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Article 19 Capital instruments of undertakings
excluded from the scope of Directive 2009/138/EC
for the purposes of Arti...

Article 19 Capital instruments of
undertakings excluded from the scope of
Directive 2009/138/EC for the purposes
of Article 36(3) of Regulation (EU) No
575/2013

Holdings of capital instruments of undertakings within Article 4(1)(27)(k) of Regulation
(EU) No 575/2013 shall be deducted as follows:

(a) all instruments qualifying as capital under the company law applicable to the under-
taking that issued them and that are included in the highest quality Tier of regulatory own
funds without any limits shall be deducted from Common Equity Tier 1 capital;

(b) any subordinated instruments absorbing losses on a going-concern basis, including
the discretion to cancel coupon payments, shall be deducted from Additional Tier 1 items.
Where the amount of these subordinated instruments exceeds the amount of Additional
Tier 1 capital, the excess amount shall be deducted from Common Equity Tier 1 items;

(c) any other subordinated instruments shall be deducted from Tier 2 items. If the amount
of these subordinated instruments exceeds the amount of Tier 2 capital, the excess amount
shall be deducted from Additional Tier 1 items. Where this amount exceeds the amount of
Additional Tier 1 capital, the remaining excess amount shall be deducted from Common
Equity Tier 1 items;

(d) any other instruments included in the undertaking's own funds pursuant to the relevant
applicable solvency regime or any other instruments for which the institution is not able to
demonstrate that conditions (a), (b) or (c) apply shall be deducted from Common Equity
Tier 1 capital.
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