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EXITING THE EUROPEAN UNION: SPECIALIST SOURCEBOOKS
(AMENDMENTS) INSTRUMENT 2019
Powers exercised

A. The Financial Conduct Authority (“the FCA”) makes this instrument in the exercise
of:

(D regulation 3 of the Financial Regulators’ Powers (Technical Standards etc.)
(Amendment etc.) (EU Exit) Regulations 2018; and

2) section 139A (Power of the FCA to give guidance) of the Financial Services

and Markets Act 2000.
Commencement
B. This instrument comes into force on exit day as defined in the European Union
(Withdrawal) Act 2018.

Amendments to the Handbook

C. The modules of the FCA’s Handbook of rules and guidance listed in column (1)
below are amended in accordance with the Annexes in this instrument listed in
column (2) below.

(D (2)

Collective Investment Schemes sourcebook (COLL) Annex A
Credit Unions sourcebook (CREDS) Annex B
Consumer Credit sourcebook (CONC) Annex C
Investment Funds sourcebook (FUND) Annex D
Professional Firms sourcebook (PROF) Annex E
Regulated Covered Bonds(RCB) Annex F
Recognised Investment Exchanges sourcebook (REC) Annex G

Notes

D. In this instrument, notes shown as “Note:” are intended for the convenience of the

reader but do not form part of the legislative text.

Citation

E. This instrument may be cited as the Exiting the European Union: Specialist
Sourcebooks (Amendments) Instrument 2019.

By order of the Board
28 March 2019
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Annex A
Amendments to the Collective Investment Schemes sourcebook (COLL)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Introduction
1.1 Applications and purpose
Application
1.1.1 G (1) This sourcebook, except for COLL 9 (Recognised schemes), applies
to:
(©) managers and trustees of authorised unit trust schemes

(AUTs); and

(cA) authorised fund managers, depositaries and nominated
partners of authorised contractual schemes (ACSs).--and

(d) to-the-extentindicated; UK U CITS-managenent-companies
i - [deleted]

1.1.1A R hi
such:
o corial : il b D |

1.1.1B R &  Theterritorial scope-of-thissourcebookismedifiedto-the-extent
| ble with B Lave

& Fhis+rte-overrideseveryother+rfe-tnthissetreebook: [deleted]
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1.1.2

1.1.2A

1.2

1.2.2
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compantes)rforfurther-details: [deleted]

Purpose
G
2) In addition, this sourcebook implements implemented part of the

requirements of the UCITS Directive to-meetEUtaw-obligations

relevant to authorised funds and management companies, along with
other requirements implemented in other parts of the Handbook.

UCITS management company and product passport

maﬂee{ed—m—efeher—EE%S%afes— | deleted |

Types of authorised fund

Types of authorised fund - explanation

G

ey

2)

UCITS schemes haveto-comphy-with-theconditionstecessary
| v the ricl Lab] ot the LCITSDirective. Sucl

sehemes must in particular comply with:

(a) Non-UCITS retail schemes are schemes that do not comply
with all the conditions seteutinthe LCITS Directive
necessary to be a UCITS scheme.

(©) UYnder The UK may, under the legislation which implemented
article 43 of AIFMD, where-anAlF-can-be-marketed-to-retail
elients impose stricter requirements on the an AIFM or the an
AIF marketed to retail clients than the requirements that
apply to an AIF marketed only to professional clients.

(d) This sourcebook contains the stricter requirements for an AIF
which is a non-UCITS retail scheme.
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1.2.5

FCA 2019/25

) Non-UCITS retail schemes could become UCITS schemes,
provided they are changed, so as to comply with the
necessary conditions set-outinthe LCITS Directive.

(3)
(©) Underarticle 43-of AIEMD where-an ALFE can be-marketed to

[deleted]

(d) This sourcebook contains the stricter requirements for an AIF
which is a qualified investor scheme.

Pension feeder funds
G

2) A pension feeder fund may not invest in units of an EEA UCITS
scheme unless that scheme is a recognised scheme vnder-seetion264
oftheAet (see COLL 5.6.27R and COLL 5.8.2AR).

Authorised fund applications

Authorised fund applications
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4 Investor Relations
4.2 Pre-sale notifications

Provision and filing of the prospectus

4.2.3 R (1) The authorised fund manager of an AUT, ACS or an ICVC must:

(b) file a copy of the scheme’s original prospectus, together with
all revisions thereto, with the FCA and;-where-a-UFCELS

..............

Table: contents of the prospectus

4.2.5 R This table belongs to COLL 4.2.2R (Publishing the prospectus).

Document status

Authorised fund manager

6 The following particulars of the authorised fund manager:

) | ifnei ) ) . ) ... .
Kingdom. 4 gH e ncinal sl i o
United Kingdom:; [deleted]
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Depositary

8

The following information and particulars concerning the depositary:

(e

Kingdom. 4 gi | e ncinal sl i o
United Kingdom; [deleted]

Contracts and other relationships with parties

11

The following relevant details:

€3]

a list of:

(i) | the functions which the authorised fund manager has
delegated in accordance with FCA rules er-foranEEA

U S management-compaiytnaccordance-with

Licable L g pl . cled3
of the UCITS Direetive;, and

Marketing in another EEA state

26
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4.2.5B
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R E

revocation-ofits-authorisation: [deleted]

Information to be provided on securities financing transactions and total return
swaps

Transparency of collective investment undertakings in pre-contractual
documents

1 The UCITS : o cle 69 of Directi
2009/65/EC The prospectus referred to in [COLL 4.2.2R], and the

disclosure by AIFMs to investors referred-to-in-Article 23(H-and-3)
of Direetive 200H/61/EU required by [FUND 3.2.2R] shall specify the
SFT and total return swaps which UCITS management companies or
UCITS investment companies, and AIFMs respectively, are
authorised to use and include a clear statement that those transactions
and instruments are used.

2. | The prospectus and the disclosure to investors referred to in
paragraph 1 shall include the data provided for in Section B of the
Annex.

[Note: article 14(1) and (2) of the Securities Financing Transactions
Regulation and article 3 for relevant definitions]
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Guidance on contents of the prospectus

4.2.6 G
(6)  The authorised fund manager of a UCITS scheme should consider
the appropriateness of including additional matters in its prospectus
as a result of the ESMA Guidelines on ETFs and other UCITS issues
(ESMA 2012/832).;-which-can-befound-at
4.3 Approvals and notifications
. : horised fund
4.3.6A R

[deleted]

Guidance on significant changes

4.3.7 G
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Hachadinethe HritedKingdom: |deleted]

Appointment of an AFM without prior written notice to unitholders

4.3.10 R (1)  Intheecaseofa UCISschemethe-appointmentof-anew-anthorised

(@ intheeaseof anCVC-H nation of 4 : :

4.5 Reports and accounts

Information to be included in annual and half-yearly reports on securities
financing transactions and total return swaps

4.5.8AB

=&

Transparency of collective investment undertakings in periodical
reports

1. UCITS management companies, UCITS investment companies, and
AIFMs shall inform investors on the use they make of SFT's and total
return swaps in the following manner:

(a) for UCITS management companies or UCITS investment
companies in the half-yearly and annual reports referred to in
Atrticle-63-of Pirective 2009/65/EC [COLL 4.5.3R
(Preparation of long reports)];
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4.5.14

4.7

4.7.2
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(b)

for AIFMs in the annual report referred to in Artiele 22-of
Directive 201 /61/EU [FUND 3.3.2R (Provision of annual

report). |

[Note: article 13(1) and 13(2) of the Securities Financing Transactions
Regulation and article 3 for relevant definitions]

Publication and availability of annual and half-yearly long report

R

2)

The reports referred to in (1) must:

(©)

(d)

for a UCITS scheme, be available for inspection by the public
at a place designated by the authorised fund manager in each
EEA State other than the United Kingdom in which units in
the authorised fund are were marketed before exit day, in
English and in at least one of that other EEA State’s official
languages; and

be sent to the FCA and;the UCITS-schente-ts-managed-by
an EEA-UCITS meancgement-companyo-that company’s
Home-Stateregulator-onrequest.

[Note: article 74 of the UCITS Directive]

Key investor information and marketing communications

Key investor information

[Note: article 78 of the UCITS Directive]

Form and content of a key investor information document
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4.7.3

4.7.8

4.8

4.8.3

G
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The KII Regulation sets out the form and content of a key investor
information document. FhisRegalationis-directly-applicable-in-the United

binding-on-al-firmsto-which-itapplies: Under the Regulation an authorised
fund manager must ensure that each key investor information document it
produces for a UCITS scheme complies with the requirements of the
Regulation. For ease of reference the Regulation is reproduced in COLL
AppendixHEY Appendix 1UK (The KII Regulation).

Synthetic risk and reward indicators and ongoing charges disclosures in the KII

Notifications for UCITS master-feeder arrangements

Information to be provided to unitholders

R

2) Where a UCITS marketing notification has-been was made in
relation to a feeder UCITS before exit day, the authorised fund
manager of the feeder UCITS must ensure that an accurate
translation of the information in (1) is provided to unitholders in:

(a) the official language, or one of the official languages, of the

feeder UCITSHost-State EEA state where the UCITS

marketing notification was made; or

(b) a language approved by the HostStateregulator overseas

regulator in the EEA state where the UCITS marketing
notification was made.

[Note: article 64 first and second paragraphs of the UCITS Directive]

Investment and borrowing powers
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5.2 General investment powers and limits for UCITS schemes
Application
5.2.1 R
(2)

serviees- [deleted

Eligible markets: requirements

5.2.10 R (1) A market is eligible for the purposes of the rules in this sourcebook
if it is:

(b) a market in the United Kingdom or an EEA State which is
regulated, operates regularly and is open to the public; or

Issuers and guarantors of money-market instruments

52.10B R (1) A UCITS scheme may invest in an approved money-market
instrument if it is:

(a) issued or guaranteed by any one of the following:

(1) a central authority of the United Kingdom or an EEA
State or, if the EEA State is a federal state, one of the
members making up the federation;

(i1) a regional or local authority of the United Kingdom or
an EEA State;

(iii))  the Bank of England, the European Central Bank or a
central bank of an EEA State;

(vi)  a public international body to which the United
Kingdom or one or more EEA States belong; or
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2)

(©

FCA 2019/25

issued or guaranteed by an establishment which is:

(1) subject to prudential supervision in accordance with
criteria defined by UK or EU law; or

(i1) subject to and complies with prudential rules
considered by the FCA to be at least as stringent as
those laid down by UK or EU law.

An establishment shall be considered to satisfy the requirement in
(1)(c)(i1) if it is subject to and complies with prudential rules, and
fulfils one or more of the following criteria:

(d)

on the basis of an in-depth analysis of the issuer, it can be
demonstrated that the prudential rules applicable to that
issuer are at least as stringent as those laid down by UK or
EU law.

[Note: article 6 of the UCITS eligible assets Directive]

Other money-market instruments with a regulated issuer

52.10E G

ey

In addition to instruments admitted to or dealt in on an eligible
market, a UCITS scheme may also with the express consent of the
FCA (which takes the form of a waiver under sections 138A and
138B of the Act as applied by section 250 of the Act or regulation 7
of the OEIC Regulations) invest in an approved money-market
instrument provided:

(©

the issuer is a company whose capital and reserves amount to
at least EUR 10 million and which presents and publishes its
annual accounts in accordance with the requirements of the
Companies Act 2006 applicable to public companies limited
by shares or by guarantee, or private companies limited by
shares or by guarantee, or, for companies incorporated in the
EEA, Directive 78/660/EEC 2013/34/EU, is an entity which,
within a group of companies which includes one or several
listed companies, is dedicated to the financing of the group or
is an entity which is dedicated to the financing of
securitisation vehicles which benefit from a banking liquidity
line.
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5.2.11

5.2.12

5.2.13

3)
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A banking liquidity line is a banking facility secured by a financial
institution which is an establishment subject to prudential
supervision in accordance with criteria defined by UK or EU law or
an establishment which is subject to and complies with prudential
rules considered by the FCA (in accordance with COLL
5.2.10BR(2)) to be at least as stringent as those laid down by UK or
EU law.

[Note: article 50(1)(h)(iv) of the UCITS Directive and article 7 of the
UCITS eligible assets Directive]

Spread: general

R

2)

For the purposes of this rule companies included in the same group
for the purposes of consolidated accounts as defined in accordance
with the-Seventh-Ceuneil section 399 of Companies Act 2006,

Directive 83/349/EEC-of 13 June 1983 -based-on-Asticle 54(3)(g)-of
the Treaty-on-consolidated-aceounts 2013/34/EU or, in the same

group in accordance with international accounting standards, are
regarded as a single body.

Spread: government and public securities

R

ey

This rule applies in respect of a transferable security or an approved
money-market instrument (‘“such securities”) that is issued by:

(a) the United Kingdom or an EEA State;

(b) a local authority of the United Kingdom or an EEA State;

(d) a public international body to which the UK or one or more
EEA States belong.

Investment in collective investment schemes

R

A UCITS scheme must not invest in units in a collective investment scheme
(“second scheme’) unless the second scheme satisfies all of the following
conditions, and provided that no more than 30% of the value of the UCITS
scheme is invested in second schemes within (1)(b) to (e):

ey

the second scheme must:
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(a)

(b)

(©)

(d)

(e)

FCA 2019/25

be a UCITS scheme or satisfy the conditions necessary for it
to enjoy the rights conferred by the UCITS Directive as
implemented in the EEA; or

be a recognised scheme vnder-the-provisions-of section 272
ofthe Aet-(Individually recognised-everseas-sehemes) that is

authorised by the supervisory authorities of Guernsey, Jersey
or the Isle of Man (provided the requirements of artiele

50(eyofthe LIS Directive COLL 5.2.13AR are met); or

be authorised as a non-UCITS retail scheme (provided the

requirements of article S0 ey ofthe UCITS Directive
COLL 5.2.13AR(1), (3) and (4) are met); or

be authorised in anether an EEA State (provided the

requirements of article S0 (e)-ofthe UCITS Directive
COLL 5.2.13AR are met); or

be authorised by the competent authority of an OECD
member country (other than anether an EEA State) which
has:

@) signed the IOSCO Multilateral Memorandum of
Understanding; and

(i1) approved the scheme’s management company, rules
and depositarylcustody arrangements;

(provided the requirements of article S0(H(eyofthe CITS
Direetive COLL 5.2.13AR are met);

5.2.13A R  The requirements referred to in COLL 5.2.13R(1) are that:

a

the second scheme is an undertaking:

(a)

with the sole object of collective investment in transferable
securities or in other liquid financial assets, as referred to in
this chapter, of capital raised from the public and which
operate on the principle of risk-spreading; and

with units which are, at the request of holders, repurchased or
redeemed, directly or indirectly, out of those undertakings’
assets (action taken by a scheme to ensure that the price of its
units on an investment exchange does not significantly vary
from their net asset value shall be regarded as equivalent to
such repurchase or redemption);

the second scheme is authorised under laws which provide that they

are subject to supervision considered by the FCA to be equivalent to
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that laid down in the law of the United Kingdom, and that
cooperation between the FCA and the supervisory authorities of the
second scheme is sufficiently ensured;

the level of protection for unitholders in the second scheme is
equivalent to that provided for unitholders in a UCITS scheme, and
in particular that the rules on asset segregation, borrowing, lending,
and uncovered sales of transferable securities and approved money
market instruments are equivalent to the requirements of this

chapter; and

the business of the second scheme is reported in half-yearly and
annual reports to enable an assessment to be made of the assets and
liabilities, income and operations over the reporting period.

Qualifying non-UCITS collective investment schemes

5.2.14 G

2)

3)

“)

:cle-50-of the LCILS Directi | T
hmits—Se;a A scheme which has the power to invest in gold or

immovables would not meet the criteria set out in COLL 5.2.13R(1).

In determining whether a scheme (other than a UCITS) meets the
requirements of article S0((e)-ofthe JCITS Directive COLL
5.2.13AR for the purposes of COLL 5.2.13R(1), the authorised fund
manager should consider the following factors before deciding that
the scheme provides a level of protection for unitholders which is
equivalent to that provided to unitholders in a UCITS scheme:

The requirement for supervisory equivalence, as described in article
SO terHirstindentotthe HEHS Direetive COLL 5.2.13AR(2).
also applies to schemes (that are not EEA UCITS schemes)
established in ether EEA States. In considering whether the second
scheme satisfies this requirement, the authorised fund manager
should have regard to the first section of article 26 of CESR’s UCITS
eligible assets guidelines.

Valuation of OTC derivatives

5223C R

ey

For the purposes of COLL 5.2.23R(2), an authorised fund manager

of a UCITS scheme er-a UK UCITS management-company-of-anEEA
Y S-seheme must:

(a) establish, implement and maintain arrangements and
procedures which ensure appropriate, transparent and fair
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5.2.34

5.2.35

2)
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valuation of the exposures of a UCITS scheme or-anEEA
LCITS seheme to OTC derivatives; and

Where the arrangements and procedures referred to in (1) involve the
performance of certain activities by third parties, the authorised fund
manager er-HKUEITS management-company must comply with the
requirements in SYSC 8.1.13R (Additional requirements for a
management company) and COLL 6.6A.4R(5) and (6) (Due
diligence requirements of AFMs of UCITS schemes). and-EEA

BCEIFS-schemes)-or-where-appropriate-the-equivalent requirements

Disclosure requirements in relation to UCITS schemes er EEAUCIFSschemes
that employ particular investment strategies

G

ey

Authorised fund managers of UCITS schemes exEEALUELES
sehemes should bear in mind that where a UCITS schemes-or-anEEA
Aet; employs particular investment strategies such as those in (2),
COBS 4.13.2R (Marketing communications relating to UCITS
schemes er EEA-UJCHS-sehemes) and COBS 4.13.3R (Marketing
communications relating to a feeder UCITS) contain additional
disclosure requirements in relation to marketing communications
that concern those investment strategies.

Guidance on syndicated loans

R

2)

To determine whether an interest in a syndicated loan would be an
eligible investment for a UCITS scheme in accordance with COLL
5.2, an authorised fund manager should first consider whether it
constitutes a transferable security within the meaning of COLL
5.2.7R (Transferable securities) and then-consider COLL 5.2.7AR
(which implemented the additional eligibility criteria arising out of
the UCITS eligible assets Directive that relate to liquidity, valuations
and negotiability«(see-COLLS27AR Jnvestmentin-transferable
seeurtbes)).
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5.6.2

5.6.8
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Investment powers and borrowing limits for non-UCITS retail schemes

Explanation of COLL 5.6

G

ey

2)

This section contains rules on the types of permitted investments and
any relevant limits with which non-UCITS retail schemes must
comply. These rules allow for the relaxation of certain investment
and borrowing powers from the requirements efthe EITS-Directive

applicable to UCITS schemes. Consequenthyaschemeavtherised-as

o ricl : | by the LCITS Directi LCITS
scheme-

Some examples of the different investment and borrowing powers
under the rules in this section for non-UCITS retail schemes are the
power to:

(c) invest in a wider range of schemes-which-do-not-comply-with
therequirements-of the CITS Direetive alternative

investment funds;

Spread: government and public securities

R

ey

This rule applies in respect of a transferable security or an approved
money-market instrument (“such securities”) that is issued or
guaranteed by:

(a) the UK or an EEA State; or

(b) a local authority of the UK or an EEA State; or

(d) a public international body to which the UK or one or more
EEA States belong.

Investment in collective investment schemes
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5.6.10 R A non-UCITS retail scheme, except for a feeder NURS (which must instead
comply with COLL 5.6.26R), must not invest in units in a collective
investment scheme (second scheme) unless the second scheme meets each of
the requirements at (1) to (5):

@)) the second scheme:

(a) is a UCITS scheme or satisfies the conditions necessary for it
to enjoy the rights conferred by the UCITS Directive as
implemented in the EEA; or

Qualifying collective investment schemes for feeder NURS

5.6.26 R The authorised fund manager of a feeder NURS must ensure that the feeder
NURS does not invest in the qualifying master scheme, unless the qualifying
master scheme meets the requirements in (1) to (3):

(1) the qualifying master scheme:

(a) is a UCITS scheme or satisfies the conditions necessary for it
to enjoy the rights conferred by the UCITS Directive as
implemented in the EEA; or

3) the qualifying master scheme:
(a) is not:

) a feeder UCITS or an EEA UCITS scheme or a sub-
fund of an EEA UCITS scheme which has been
approved by the overseas regulator of the UCITS
Home State to invest at least 85% of its assets in the
units of a single EEA master UCITS; or

(b) does not hold units in:

(1) a feeder UCITS or an EEA UCITS scheme or a sub-
fund of an EEA UCITS scheme which has been
approved by the overseas regulator of the UCITS
Home State to invest at least 85% of its assets in the
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5.6.27

5.8

5.8.2A

6.3

6.3.1
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units of a single EEA master UCITS; or

R An EEA UCITS scheme that is not a recognised scheme under-seetion264-of
the-Aet is not a qualifying master scheme for COLL 5.6.26R(3) for a pension
feeder fund that is a feeder NURS.

Investment powers and borrowing limits for feeder UCITS

Permitted types of scheme property

R The authorised fund manager of a pension feeder fund that is a feeder
UCITS must ensure that the single master UCITS is:

(D) a UCITS scheme; or

2) an EEA UCITS scheme that is a recognised scheme vnder-seetion
264 of the Act.

Operating duties and responsibilities

Valuation and pricing

Application

R

(2)  EOLL633AR 6 COLL633DR(Accounting procedures):
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6.3.3B

6.3.3D

6.6

6.6.6A
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serviees- [deleted

Accounting procedures

R

@)) An authorised fund manager of a UCITS scheme er-a KL EIES
management-company-of-an EEA UCITS-scheme must ensure the
employment of the accounting policies and procedures referred to in
SYSC 4.1.9R (Accounting policies), so as to ensure the protection of
unitholders.

An authorised fund manager of a UCITS scheme er-aUKHEIES
management-company-of-an EEA-UCITS-scheme must have accounting
policies and procedures established, implemented and maintained, in
accordance with the accounting rules of the H&FES-HemeState United
Kingdom, so as to ensure that the calculation of the net asset value of each
scheme it manages is accurately effected, on the basis of the accounting, and
that subscription and redemption orders can be properly executed at that net
asset value.

[Note: article 8(2) of the UCITS implementing Directive]

An authorised fund manager of a UCITS scheme er-aUKHEIES
management-company-of an EEA-UCITS-scheme must establish appropriate

procedures to ensure the proper and accurate valuation of the assets and
liabilities of each scheme it manages.

[Note: article 8(3) of the UCITS implementing Directive]

Powers and duties of the scheme, the authorised fund manager, and the
depositary

Maintenance of records

2) QQébé—éA—éR—&S%mteg*es—feHh%aeererS%ef—ve%mg—thts)—a}se
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- [deleted]

Committees and delegation

6.6.15A R (1) This rule applies to:

(a) an authorised fund manager {other-thananEEAUCITS

management-company) of an AUT, ACS or an ICVC where
such AUT, ACS or ICVC is a UCITS scheme; and

(aa)  a small authorised UK AIFM that is the authorised fund
manager of an AUT, ACS or an ICVC that is a non-UCITS
retail scheme.—and

(b)

provide-eross-border-serviees- [deleted]

2) The authorised fund manager has the power to retain the services of
any person to assist it in the performance of its functions, provided
that:

(a) a mandate in relation to managing investments of the scheme
is not given to:

(iv)  any other person operating from an establishment in a
country other than the United Kingdom unless such
person:

(B)  is subject to prudential supervision in such
country;

and in addition if that person is not anEEA a UK firm,
co-operation is ensured between the FCA and the
overseas regulator of that person;
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Delegation: guidance
6.6.16 G

3) For the purpose of COLL 6.6.15AR (2)(a)(iv), adequate co-operation
will be ensured where the FCA has entered into a co-operation
agreement efthekindreferredtotrartiele H023 ot the HEHES
Directive providing for the exchange of information with the
relevant overseas regulator which is subject to guarantees of
professional secrecy that prevent recipients of any confidential
information divulging it to any person whatsoever, save in summary
or aggregate form such that UCITS schemes, management companies
and depositaries cannot be individually identified, without prejudice
to cases covered by criminal law.

6.6A Duties of AFMs in relation to UCITS schemes and EEA UCITS schemes
Application

6.6A.1 R (1) This section applies to:

(a) an authorised fund manager of a UCITS scheme, a
depositary, an ICVC and any other director of an ICVC
which is a UCITS scheme.;-and

(b)

2)

3)

seheme—&ﬂder—&}e—freedem%e—pfeﬂde—emﬁ—bwdﬁ%ﬁees— [ deleted |

Duties of AFMs of UCITS schemes and- EEA-UCITS-schemes to act in the best
interests of the scheme and its unitholder

6.6A.2 R An authorised fund manager of a UCITS scheme er-aUKHEIES
management-company-of an EEA UCITS scheme must:
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Due diligence requirements of AFMs of UCITS schemes and EEA-UCEIFS
sehemes

6.6A.4 R An authorised fund manager of a UCITS scheme ex-atHKUYCITS
mcnagement company ol an EEA UCITS seheme must:

3) establish written policies and procedures on due diligence and
implement effective arrangements for ensuring that investment
decisions on behalf of any UCITS scheme exEEA-UCITSscheme it
manages are carried out in compliance with the objectives and the
investment strategy and risk limit system of the scheme;

Compliance with the regulatory requirements applicable to the conduct of
business activities of a UCITS management company

6.6A.5 R The authorised fund manager of a UCITS scheme erthe UKL ECITS
management-company-of an EEA UCITS scheme must comply with all

regulatory requirements applicable to the conduct of its business activities so
as to promote the best interests of its investors and the integrity of the
market.

[Note: article 14(1)(e) of the UCITS Directive]
Strategies for the exercise of voting rights

6.6A.6 R (1) An authorised fund manager of a UCITS scheme er-aHKUHEITS
management-company-of-an EEA-UCITS-sehene must develop

adequate and effective strategies for determining when and how
voting rights attached to ownership of scheme property, orthe

instrumentsheld-by-an EEA UCITS-schente; are to be exercised, to

the exclusive benefit of the scheme concerned.

3) An authorised fund manager of a UCITS scheme er-a KIS
management-company-of anEEA UCITSscheme must make

available to unitholders:

Appointment of a single depositary

6.6A.7 R An authorised fund manager of a UCITS schemesora KU EIES
management-company-of-an EEA-UCITS-scheme; must (for each scheme it
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manages) ensure that:

2) the assets of the HEFES UCITS scheme are entrusted to the
depositary for safekeeping in accordance with: COLL 6.6B.18R and
COLL 6.6B.19R.

and

by foran EEA UCITS-schene-the-national-Haws-and regulations
i .
162205\ of the LCITSDi - f
[Note: article 22(1) and (5) of the UCITS Directive]

Eligible depositaries for UCITS schemes

6.6A.9 G  For a depositary to be established in the United Kingdom, it must have its
registered office er-branch in the United Kingdom.

6.6A.10

Written contract

6.6A.11 R (1) An authorised fund manager of a UCITS schemes-or-aUKHELES
management-company-of-anEEA- UCITS scheme; must ensure that

the appointment of the depositary is evidenced by a written contract.

6.6A.13 G  Article 2 of the UCITS level 2 regulation sets out the minimum information
that must be included in the written contract between:

(D (a) the authorised fund manager of a UCITS scheme; er and

(b) a UK UCTTS managenment conpany of an EEA UCITS
scheme—and [deleted]

2) the depositary.
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6.6B UCITS depositaries

Eligible depositaries for UCITS schemes

6.6B.6 G  For a depositary to be established in the United Kingdom, it must have its
registered office er-branch in the United Kingdom.

Depositaries appointed under COLL 6.6A.8R(3) (non-bank depositaries): Capital
requirements

6.6B.7 G A depositary appointed in accordance with COLL 6.6A.8R(3) needs to
satisfy the capital requirements in either:

(1) IPRU(INV)5; or

(2) IFPRU and the E-ERR UK CRR.

6.6B.9 G (1) [If the depositary is a full-scope IFPRU investment firm, it is subject to
the capital requirements of /FPRU and the ELFERR UK CRR.

(2) However, these requirements are not in addition to COLL 6.6B.8R and
therefore that firm may use the own funds required under /FFPRU and
the EL-CRR UK CRR to meet the £4 million requirement.

6.6B.10 G

Depositary functions: cash monitoring

6.6B.17 R The depositary must ensure that the cash flows of each UCITS scheme are
properly monitored and that:

2) all cash of the scheme has been booked in cash accounts which are:

(b) at:
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(iii) a bank authorised in a third-ecowuntry country other than
an EEA State; and

(c) maintained in accordance with the principles in article 2
(safeguarding of client financial instruments and funds) of the
MiFID Delegated Directive; and

Limitation on delegation

6.6B.23 G  The use of services provided by securities settlement systems, as specified in
the SetttementFinality-Direetive Financial Markets and Insolvency
(Settlement Finality) Regulations 1999, or similar services provided by
third-eountry securities settlement systems in other countries, does not
constitute a delegation by the depositary of its functions for the purposes of
COLL 6.6B.22R.

[Note: article 22a(4) of the UCITS Directive]

6.6B24 G (1) (a) If a depositary performs part of its functions through a
branch in anether an EEA State, this is not a delegation by
the depositary of its functions to a third party

[deleted]

3) (a) A depositary that performs part of its functions through a
branch erregistered-office in another an EEA State should
ensure that those arrangements do not impede the
depositary’s ability to meet the threshold conditions.

Delegation: safekeeping

6.6B.25 R A depositary may delegate the functions in COLL 6.6B.18R and COLL
6.6B.19R to one or more third parties if:
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(1) the tasks are not delegated with the intention of avoiding the
requirements of the UCITS Directive, as implemented in this chapter;

Delegation: third countries

R A depositary may delegate custody tasks in relation to UCITS custodial
assets to an entity in a-third another country even though that entity does not
satisfy the conditions in COLL 6.6B.25R(4)(b)(i) if:

(1) the law of that third country requires those UCITS custodial assets to
be held in custody by a local entity;

3) the depositary delegates its functions to such a local entity only:

(a) to the extent required by the law of that third country; and

)] the investors of the relevant UCITS scheme are informed before their
investment:

(a) that such delegation is required due to legal constraints in the
third other country;

Reporting of breaches

R A depositary must have appropriate procedures for its employees to report
internally, through a specific, independent and autonomous channel,
potential or actual breaches of those national provisions transpesirg which

implemented the UCITS Directive internally-through-aspeeificindependent
and-avtonomeous—channel before exit day.

[Note: article 99d(5) of the UCITS Directive]

Independence, names and UCITS business restrictions

Undesirable or misleading names
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6.9.6 G

3) The FCA is unlikely to approve a name of an authorised fund that
includes the word “guaranteed” unless:

(a) the guarantee is given by:
1) an authorised person,

(i1) a person autherised-by-aHomeStateregutator which
is established in an EEA State and equivalent to an
authorised person; or

(iii)  a person subject to prudential supervision in
accordance with criteria defined by £& UK law or
prudential rules at least as stringent as those laid down
by £ UK law;

other than the authorised fund manager or the depositary.

Use of the term ‘UCITS ETF’
6.9.8B G

2) A ‘UCITS ETF’ should use the identifier ‘UCITS ETF’ which
identifies it as an exchange traded fund. This identifier should be
used in its name, fund rules, instrument of incorporation, prospectus,
key investor information document or marketing communications.

Fhetdentitter—BEHFSEH showld-beused-al- - hetages.

Connected activities: guidance

6.9.10 G

2) The restrictions-of-bustresstnposed-by-COLL-6-9-9Rreflectthe
. | :clebof the LICITSDi 1 | »

recital- 12y of the Directive-the activities referred to at COLL
6.9.9R(3)(a) to COLL 6.9.9R(3)(c) may be performed on behalf of

EEA UCITS management companies.
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Senior personnel responsibilities
Application

R (1) This section applies to an authorised fund manager of a UCITS
scheme.:

ay  an anthorised fund manager of & UCHTS scheme: and

2)

Senior personnel responsibilities

R In complying with SYSC 4.3.1R (Responsibility of senior personnel), an

authorised fund manager of a UCITS scheme er-a KU CITS managenient
eompany-of-an EEA-UCITS seheme must ensure that its senior personnel:

3) are responsible for ensuring that the authorised fund manager ex-tik

TS management-company has a permanent and effective

compliance function as referred to in SYSC 6.1 (Compliance), even if
this function is performed by a third party;

R An authorised fund manager of a UCITS scheme er-aUKHELES
management-company-of an EEA-UCITS-scheme must ensure that its senior

personnel receive, on a regular basis, reports on the implementation of
investment strategies and of the internal procedures for taking the
investment decisions referred to in COLL 6.10.2R(2) to COLL 6.10.2R(5).

[Note: article 9(5) of the UCITS implementing Directive]

Risk control and internal reporting
Application

R (1) This section applies to an authorised fund manager of a UCITS
scheme.:

@  anauthorisedfundmanager-of-a UCITS schemerand
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Permanent risk management function

R

G

ey

2)

3)

An authorised fund manager of a UCITS scheme er-a KL EIES
management-company-of-anEEA- UCITS seheme must establish and

maintain a permanent risk management function.

The function referred to in (1) must be hierarchically and
functionally independent from operating units, except where such
independence would not be appropriate and proportionate in view of
the nature, scale and complexity of the authorised fund manager’s ox

UK UCITS management-company=s business and of each scheme it

manages.

The authorised fund manager ex- UK CITS-managerent-company

must be able to demonstrate that:

(b) its risk management process satisfies the requirements of
COLL 6.12.3R (Risk management process) er;-where
approprinte—thereleyvanrt LS Home-Steateteastres
sl .  cle 51 of the LCITS. Directive.

[Note: articles 12(1) and 12(2) of the UCITS implementing Directive]

Where the risk management function required under COLL 6.11.2R(1) is not
hierarchically and functionally independent, the authorised fund manager ¢

UK UCITS management-company should nevertheless be able to

demonstrate that its risk management process satisfies the requirements of

COLL 6.12.3R (Risk management process) and that, in particular, the
appropriate safeguards have been adopted.

[Note: article 12(2) third paragraph and recital (12) of the UCITS
implementing Directive]

Duties of the permanent risk management function

R

(D The permanent risk management function must:

(b) ensure compliance with the risk limit system, including
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statutory limits concerning global exposure and counterparty
risk, as required by COLL 5.2 (General investment powers
and limits for UCITS schemes) and COLL 5.3 (Derivative

exposure) er-where-appropriate-therelevant HCS Home
UCITS. imol f. N g‘ :

(f) review and support, where appropriate, the arrangements for
the valuation of OTC derivatives, as referred to in COLL
5.2.23R (OTC transactions in derivatives), COLL 5.2.23CR
(Valuation of OTC derivatives) and in this rule er;-where

appropriate-therelevant HCITS Home-State-meastres
sl . : cledd-of the LCLLS.inml .

6.12 Risk management policy and risk measurement
Application
6.12.1 R This section applies to an authorised fund manager and a depositary of a
UCITS scheme.:

Risk management process

6.12.3 R (1) (a) An authorised fund manager of a UCITS scheme er-atk
YIS management-company-of-an EEA UCITS seheme must

use a risk management process enabling it to monitor and

Page 32 of 146



6.123A R
6.123B G
6.12.4 G

2)

FCA 2019/25

measure at any time the risk of the scheme’s positions and
their contribution to the overall risk profile of the scheme.

(b) In particular, an authorised fund manager of a UCITS scheme
ora UK UCITS management-company-of-an EEA- UCITS
sehente must not solely or mechanistically rely on credit
ratings issued by credit rating agencies, as defined in article
3(1)(b) of Regulation (EC) No 1060/2009 of the European
Parliament and of the Council of 16 September 2009 on
credit rating agencies, or credit rating agencies as defined in
the CRA Regulation, for assessing the creditworthiness of the
scheme’s assets.

An authorised fund manager (exeludingthe EEA UCITS
meartgemert-cottparny-ol-a RS sefrenerora RS
management-company-of anEA- UCITS scheme must regularly

notify the following information to the FCA and at least on an annual
basis:

An authorised fund manager ex-a LK UCITS-managenent-company-of-an
EEAUCITSscheme subject to COLL 6.12.3R(2) must notify the FCA of the

information specified in points (a) and (b) of that rule:

ey

ey

3)

“)

annually, within 30 business days of 31 October, with information
that is accurate as of 31 October of that year;

In addition, an authorised fund manager ex-a UKLCITS
ertgemert-compar-ot A HEHSseheme subject to COLL
6.12.3R(2) should submit a notification to the FCA if there has been
a significant change to the fund’s risk profile since its last report, by
sending the form in COLL 6 Annex 2R, completed as applicable, to
fundsupervision @fca.org.uk.

An authorised fund manager er-a LK CITS-managerent-compaiy

is expected to demonstrate more sophistication in its risk
management process for a scheme with a complex risk profile than
for one with a simple risk profile. In particular, the risk management
process should take account of any characteristic of non-linear
dependence in the value of a position to its underlying.

An authorised fund manager ex-a LK CITS-managerent-company

should take reasonable care to establish and maintain such systems
and controls as are appropriate to its business as required by SYSC
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4.1 (General requirements).

An authorised fund manager ex-a KU CITS-mancgerment-compaiy
ef an EEA UCITS sekeme should undertake the risk assessment

required by COLL 5.2.20R (7)(d) (Permitted transactions
(derivatives and forwards)) with the highest care when the
counterparty to the derivative transaction is an associate of the

authorised fund manager;-the LK UCITS-managenent-company or

the credit issuer.

[Note: CESR’s UCITS eligible assets guidelines with respect to article
8(2)(d) of the UCITS eligible assets Directive]

Risk management policy

R

ey

2)

3)

“)

An authorised fund manager of a UCITS scheme er-aHKHEIES
management-company-of anEEA-UCITS scheme must establish,
implement and maintain an adequate and documented risk
management policy for identifying the risks to which that scheme is
or might be exposed.

The risk management policy must comprise such procedures as are
necessary to enable the authorised fund manager e+-HKYHELES
management-company to assess the exposure of each UCITS it
manages to market risk, liquidity risk and counterparty risk, and to
all other risks, including operational risk, that might be material for
that scheme.

The risk management policy must address at least the following
elements:

(a) the techniques, tools and arrangements that enable the

authorised fund manager ex- KU CITS-managerent
eompany to comply with the obligations set out in this section
and COLL 5.3 (Derivative exposure);

(b) the allocation of responsibilities within the authorised fund

manager er-UK-UCITS management-company pertaining to

risk management; and

To meet its obligations in (1), (2) and (3) an authorised fund
manager or-a KU CITS- managenent-company must take into

account the nature, scale and complexity of its business and of the
UCITS it manages.

[Note: article 38 of the UCITS implementing Directive]
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6.12.6 G

Direetive: [deleted]
Monitoring of risk management policy

6.12.7 R (1) An authorised fund manager of a UCITS scheme er-aHKYEITS
management-company-of-an EEA-UCITS sehene must assess,

monitor and periodically review:

(b) the level of compliance by the authorised fund manager ex
the UK -UCTTS managenient conipany with the risk
management policy and with those arrangements, processes
and techniques referred to in COLL 6.12.5R; and

2) The authorised fund manager (exeluding-anEEAUCITS
management-company-of a UCITS-scheme)yora UK UCITS
management-company-of-an EEA-UCITS sehene must notify the

FCA of any material changes to the risk management process.

[Note: article 39(1) and 39(2) of the UCITS implementing Directive)

6.12.8 G UK UCTSmanagement-companies Authorised fund managers are advised
that when they applied for authorisation from the FCA under the Act, their

ability to comply with the requirements in COLL 6.12.7R would have been
assessed by the F'CA as an aspect of their fitness and properness in
determining whether the threshold conditions set out in Schedule 6
(Threshold conditions) of the Act were met. Firms are further advised that
their compliance with these requirements is subject to review by the FCA on
an ongoing basis in determining whether they continue to meet the threshold
conditions.

[Note: article 39(3) of the UCITS implementing Directive]

Measurement and management of risk

6.12.9 R (1) An authorised fund manager of a UCITS scheme er-aHKHEIES
management-company-of anEEA- UCITS scheme must adopt

adequate and effective arrangements, processes and techniques in
order to:

(2) For the purposes of (1), the authorised fund manager er-a HKHEITS
management-company must take the following actions for each UCITS it
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manages:

The arrangements, processes and techniques referred to in (1) should be
proportionate in view of the nature, scale and complexity of the business of

the authorised fund manager erthe- KU CIHTS-management-companry and
the UCITS it manages and be consistent with the UCITS’ risk profile.

[Note: articles 40(1) and 40(2) of the UCITS implementing Directive]

Directive: [deleted]

(1) An authorised fund manager ex-a LK CITS-managerent-company
ofan EEA UCITS-sehene must employ an appropriate liquidity risk
management process in order to ensure that each UCITS it manages
is able to comply at any time with COLL 6.2.16R (Sale and
redemption) erthe-equivalent LCILS Home State-measures

2) Where appropriate, the authorised fund manager ex-tHKLELLS

management-company must conduct stress tests to enable it to assess
the liquidity risk of the UCITS under exceptional circumstances.

[Note: article 40(3) of the UCITS implementing Directive]

An authorised fund manager ex-atHKUCITS-managenent-company-of-an
EEAUCITSscheme must ensure that, for each UCITS it manages, the

liquidity profile of the investments of the scheme is appropriate to the
redemption policy laid down in the instrument constituting the fund or the
prospectus.

[Note: article 40(4) of the UCITS implementing Directive]

Record keeping

Application

R

(1) This section applies to an authorised fund manager of a UCITS
scheme.:

ay  an authorised fund manager of & UCHTS scheme: and
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Recording of portfolio transactions

R (1)

An authorised fund manager of a UCITS scheme er-a KL EIES
management-company-of anEA - UCITS scheme must ensure, for
each portfolio transaction relating to a scheme it manages, that a
record of information which is sufficient to reconstruct the details of
the order and the executed transaction is produced without delay.

Recording of subscription and redemption orders

R (1

An authorised fund manager of a UCITS scheme er-aHKHEITS
mcticieement company of an EEA UCTTS scheme must take all
reasonable steps to ensure that every subscription and redemption
order it receives relating to units in any such scheme it manages are
centralised and recorded immediately after receipt of that order.

Record keeping requirements

R (1)

2)

3)

An authorised fund manager of a UCITS scheme er-a KL EIES
management-company-of an EEA UCITS-scheme must ensure the
retention of the records referred to in COLL 6.13.2R and COLL
6.13.3R for a period of at least five years or, in exceptional
circumstances and where directed by the FCA, for a longer period,
determined by the nature of the instrument or portfolio transaction,

where it is necessary to enable the FCA to exercise its supervisory
functions vnder-the LIS Directive in respect of UCITS schemes.

Following the termination of its authorisation, an authorised fund
manager of a UCITS scheme er-a UK CITS-management- compaiy
ofan EEA- U CITS sehene must retain its records referred to in (1) for
the outstanding term of the five year period or, if it transfers its
responsibilities in relation to the UCITS scheme to another

authorised fund manager ermanagement-company, arrange for those

records for the past five years to be accessible to that other manager.

The authorised fund manager exthe LK CITS-management
eompary must retain the records referred to in COLL 6.13.2R and

COLL 6.13.3R in a medium that allows the storage of information in
a way accessible for future reference by the FCA, and in such a form
and manner that the following conditions are met:
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Electronic data processing

R An authorised fund manager of a UCITS scheme er-aUKHEIES
management-company-of an EEA UCITS scheme must make appropriate
arrangements for suitable electronic systems so as to permit a timely and
proper recording of each portfolio transaction or subscription or redemption
order, in order to be able to comply with COLL 6.13.2R (Recording of
portfolio transactions) and COLL 6.13.3R (Recording of subscription and
redemption orders).

[Note: article 7(1) of the UCITS implementing Directive]

R An authorised fund manager of a UCITS scheme er-aUKHEFES
management-company-of an EEA-UCITSscheme must ensure a high level of

security during the electronic data processing referred to in COLL 6.13.5R
as well as the integrity and confidentiality of the recorded information, as
appropriate.

[Note: article 7(2) of the UCITS implementing Directive]

UK UCITS management company of UCITS schemes and- EEA-UCITS
sechemes: Derivative Use Report (FSA042: UCITS)

Guidance notes on UK UCITS management company of UCITS schemes and
EEAUCITFS-schemes: Derivative Use Report (FSA042: UCITS)

Description Guidance
Fund name This is the name of the scheme or, where applicable, of the
sub-fund as it appears on the FS Register er;foranEEA
HCITS-schemein-the-prospectits.
Bund ) ) . .
horisat Kinod . her EEA Strta g
PRN or LEI For a UCITS scheme, this is the product reference number of

the scheme or, where applicable, of the sub-fund which
appears on the FS Register.
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Suspension of dealings and termination of authorised funds

Introduction

Application

R

2)

COLL 7.7 (UCITS mergers) applies only to a domestic UCITS
nerger erteross—horderHEHSmerger.

Suspension and restoration of dealings

Requirement
R

(2)

(&)

On suspension, the authorised fund manager, or the depositary if it
has required the authorised fund manager to suspend dealings in
units, must:

(b) as soon as practicable give written confirmation of the
suspension and the reasons for it to:

e8! the FCA.-and
| Lorised g; bolds itself "

o red e of the-authorisedfnd
concerned-:

The authorised fund manager must inform the FCA of the proposed
restart of dealings in units and immediately after the restart must
confirm this by giving notice to the FCA and-the-autherities

mentioned i (21D},

Schemes of arrangement
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Schemes of arrangement: explanation
G

3) COLL 7.6.2R(3) to (6) apply to a domestic UCITS merger and
eross-border UCITS-merger. Arrangements constituting any such

merger are in addition subject to the requirements of COLL 7.7

(UCITS mergers);-tmplementing-the requirements-of the JCITS
Direetive.

Schemes of arrangement: requirements
R

2) For a UCITS scheme or a sub-fund of a UCITS scheme, (1) applies
as if the reference to a regulated collective investment scheme also
excludes any recognised scheme which is authorised under the
UCITS Directive in an EEA State but was not a ether-than a scheme
‘recognised scheme’ under section 264 of the Act (Schemes
constituted in other EEA States) immediately before exit day.

UCITS mergers
Application

R This section applies to an ICVC, an authorised fund manager of an AUT,
ACS or ICVC, any other director of an ICVC and the depositary of any such
scheme where, in each case, the AUT, ACS or ICVC is a UCITS scheme that
is a party to:

(D) a domestic UCITS merger..-ot

2) aeross-border UCIHT S merger: [deleted]

G (1) The effect of COLL 7.7.1R, and in particular the narrow Glossary
definition of domestic UCITS merger which-is-draftedinaccordanee

with-article 2 1-G)-of the UCITS Directive, 1s that this section will

not apply to a merger in the United Kingdom between two or more
UCITS schemes unless one of them has-been was the subject of a
UCITS marketing notification before exit day.

2) Horarrancementstoconstitttteaeross-border HEHSHerger—at
least-two-of the relevant UCITS must-be:

@) blished in dif EEA States:
) blished in 4 : L .

| ) | LCITS blished i her EEA Stete
[deleted]
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References to a UCITS scheme
7.7.3 R In this section references to:

(1) a UCITS scheme, a merging UCITS; or to a receiving UCITS erto-an
EEA UCITS-scheme include the sub-fund of any such scheme.;

(2) he-managemen OPB YO
operator-of-the-sehenre: [deleted]

[Note: article 37 of the UCITS Directive]

UCITS mergers

7.7.4 R A domestic UCITS merger between two or more UCITS schemes-or-a-€cross-

horde 99 02 0 allata a mMore h o119 0 h a a
O1G - O S O A4 O O O - O A4 O cl

themrereine HEHSand-one-ormore LA UEH S seheress 1s permissible
provided:

2) in the case of a UCITS scheme that is:

(a) amerging UCITS ina-demestic-oreross—-border IS
merger, an extraordinary resolution is approved by
unitholders in accordance with COLL 7.6.2R(3) and (4)
(Schemes of arrangement: requirements); and

(b) areceiving UCITS inadomestic-oreross—border UCITS
merger, the authorised fund manager and depositary of the
AUT or ACS and the directors of the ICVC comply with COLL
7.6.2R(5) and (6).

[Note: articles 39(1), 39(4) and 44 first paragraph of the UCITS
Directive]

UCITS Regulations 2011

7.7.6 G (1) The requirements and the process which must be followed to give
effect to a proposal for a H&ELESerger domestic UCITS merger as

speettted-by-ChapterVolthe HEIFS Direetivefseearteles 37 +to

48yhave-been are implemented-inthe United Kingdom-by-the
provistons-of in Part 4 of the UCITS Regulations 2011. The main

features of the regime as set out in those provisions include:

(a)

fora UCITSmerger the merger must be a domestic UCITS
merger which takes the form of a scheme of arrangement;
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(b) the need for the FCA to give prior approval to the proposed
merger under regulation 9 (Application for authorisation) of

the UCITS Regulations 201 1;-where-the-arrangements
proposed-constitate-ctther:

Gy bord 1S o which il .
YIS is-a UEITS-schemea UK UCITS);

b

Common draft terms of merger

R

)

2)

The authorised fund manager of a UCITS scheme that is a merging
UCITS or a receiving UCITS in a proposed UCITS merger, must in
conjunctlon with any other authorzsed fund manager or-as-the-ease

pa&y—te—th%pfepesed—mefger— draw up common draft terms of the
proposed UCITS merger.

The common draft terms in (1) must set out the following
particulars:

() anidentification of the type of OIS merger and of the
UCITS involved;

Information to be given to unitholders

R

2)

Where a UCITS scheme is the merging UCITS in a domestic UCITS
merger er-eross-border UCIHTS-merger; its authorised fund manager

must provide the information document in (1):

(a) to the unitholders of the merging UCITS and the receiving
UCITS only after the FCA has given its approval to the UCITS
merger proposal under regulation 9 of the UCITS Regulations
2011 ;and

(b) . )
UCITS v 8 oL UE;H?S ) ol ol
ofthatscheme-only-after-the Home State regitator-of-each
mergire UEFShasauthorisedthe HEH S werger-proposat
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Direetive; [deleted]

and-in-eitherease-must-do-se at least 30 days before the last date by
which unitholders may request repurchase or redemption of their
units or, where applicable, conversion without additional charge.

3) The information document to be provided to the unitholders of the
merging UCITS and the receiving UCITS under (1) must include the
following:

(c) any specific rights unitholders have in relation to the proposed
UCITS merger, including but not limited to:

(i)  the right to obtain a copy of the report of the
independent auditor or the depositary on request
prepared for the purposes of regulation 11 of the

UCITS Regulations 2011 er—if-applicable;-the

vl - onalimpl . »
HCITS-Heome-State,

(iii))  the right to request the repurchase or redemption or,
where applicable, the conversion of their units without
charge under regulation 12 of the U CITS Regulations

4) If a UCITS marketing notification in respect of the merging UCITS
or receiving UCITS has been made, the information document
referred to in (3) must be provided in the official language, or one of
the official languages, of the relevant Hest EEA State in which units
of the UCITS scheme are-to-be have been marketed, or in a language
approved by #tsHostStateregutator the overseas regulator in that
EEA State. The authorised fund manager of the relevant UCITS
scheme must provide an accurate translation of the information
document.

[Note: article 43(1), 43(2), 43(3) and 43(4) of the UCITS Directive]

General rules regarding the content of merger information to be provided to
unitholders

7.7.11 R
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UCITS el bich diffor £ | | Lindl
United Kingdom- [deleted]

The reference to “conversion” in COLL 7.7.10R(2) means an
exchange of units in the merging UCITS or receiving UCITS for
units in another UCITS scheme erEEAUCITS-sehente that has
similar investment policies and that is managed by the same
authorised fund manager or one of its affiliated companies.

[Note: recital (1) of the UCITS implementing Directive No 2]

Specific rules regarding the content of merger information to be provided to
unitholders of the merging UCITS

R (1)

Where-the merging HCITSisa UCITSschemesthe The information
document that #s the authorised fund manager of a merging UCITS

must provide to its unitholders under COLL 7.7.10R(3)(b) must also
include:

Specific rules regarding the content of merger information to be provided to
unitholders of the receiving UCITS

R (1)

Where-thereceiving UCITSs-a U CITS-schemerthe The information
that #s the authorised fund manager of a receiving UCITS must

provide to its unitholders under COLL 7.7.10R(3)(b) must also
include an explanation of whether the authorised fund manager
expects the merger to have any material effect on the portfolio of the
receiving UCITS, and whether it intends to undertake any
rebalancing of the portfolio either before or after the merger takes
effect.

Key investor information
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7.7.17
£ s vine LICLES | e e
existingwnithotders- [deleted]
[Notes article 5(2) of the UCIES-impl ne DirectiveNo-2]
Effective merger date, exchange ratio calculation date and publication of merger
7.7.21 G

() Fora UCITS sl hich ic 4 ine UCIES bord

[deleted]
3) For a HEFS-scheme-whiehis the receiving UCITS in a domestic
UCITS merger era-eross-border JCITS-merger:

@ E TS el hich-i-the merging UCITS ifrar bord

[deleted]

[Note: article 47 of the UCITS Directive]

Confirmation obligation on completion of a UCITS merger

7.7.22 R The authorised fund manager of a ELES-schemethatis the receiving
UCITS in either a domestic er-eress-border UCITS merger must confirm in
writing to the depositary of the UCITS scheme and the FCA that the merger
transfer is complete.

[Note: article 48(4) of the UCITS Directive]

9 Recognised schemes
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9.2 Section 264 recognised schemes [deleted]

92+ G b {deleted}

) fdeleted]
) fdeleted]
&

9.3 Section 272 recognised schemes

Additional information required in the prospectus for an application under section
272

9.3.2 R An operator of a sehenrerecognised-undersection27/2-of the Aet recognised

scheme must ensure the prospectus:

Preparation and maintenance of prospectus

9.3.3 R (1) An operator of ascheme-whichis a recognised scheme by-virtue-of
seetion27/2-of the-Aef must comply with the requirements set out in
COLL 4.2 (Pre-sale notifications).

2) Where a schemerecognised-undersections272-of the Aet
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recognised scheme is managed and authorised in Guernsey, Jersey
or the Isle of Man, the prospectus need not comply with the
requirements of COLL 4.2.5R (Table: contents of prospectus),
providing it contains corresponding matter required under the law in
its home territory.

Preparation of a key information document in accordance with the PRIIPs
regulation

G

3) As aresult, when a recognised scheme vnderseetion272-of the Aet
is made available to retail clients in the United Kingdom the
operator must draw up a key information document in accordance
with the PRIIPs Regulation, unless the operator of such a scheme is
otherwise exempt from such a requirement under the PRIIPs
Regulation for the time being.

Facilities in the United Kingdom
General

R (1) The operator of a recognised scheme vnderseetion264-or-section
272-of the-Aet must maintain facilities in the United Kingdom in
order to satisfy the requirements of COLL 9.4.2R to COLL 9.4.6R.

Documents

R (1) The operator of a recognised scheme must maintain facilities in the
United Kingdom for any person, for inspection (free of charge) and
for the obtaining (free of charge, in the case of the documents at (c),
(d) and (e), and otherwise at no more than a reasonable charge) of
copies in English of:

(c) the latest prospectus (which must include the address where
the facilities are maintained and details of those facilities); and

(d) for a seetion264 recognised scheme which is an EEA UCITS
scheme, the EEA key investor information document; and

(e)
(1A)  Eeoraseection264recognised-schenethe requirementin{bfor

| be in Enelis] L | o EEA foy i
; A i - [deleted]
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Master-feeder arrangements ander-the BEITFS Direetive for UCITS schemes

Introduction

Application

(@

It may be possible for a UCITS scheme to be the feeder UCITS of a master
UCITS that is an EEA UCITS scheme. In such a case, the ability of the
operator, AFM, depositary, and auditor of the feeder UCITS to comply with
the applicable rules may depend upon whether appropriate agreements can
be reached with the management company, depositary and auditor of the
master UCITS. It is not possible for an EEA UCITS scheme to be a feeder of
a master UCITS scheme.

Table of application

R This table belongs to COLL 11.1.1R.

Reference | ICVC | ACD | Any other | Authorised fund | Depositary of an
directors | manager of an ICVC, AUT or

of an ACS
1CVC AUT or ACS
H310G x * x 3

Approval of feeder UCITS
Explanation

G () Section 283A(1) (Master-feeder structures) of the Act—n
plementation-ofartele 9ot the HHEFS Pireetives provides
that the operator of a UCITS scheme may not invest a higher
proportion of scheme property in units of another UCITS than is
permitted by rules made by the FCA implementing (which
implemented article 55 of the UCITS Directive), unless the
investment is approved by the FCA in accordance with that section.
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(2) The £€CA-has-implemented relevant rule which implemented article
55(1) of the UCITS Directive i is COLL 5.2.11R(9), which
provides that not more than 20% in value of a scheme is to consist of
the units of any one collective investment scheme.

Application for approval of an investment in a master UCITS

R

(2) Where the master UCITS is an EEA UCITS scheme, the application
for approval must also be accompanied by an attestation by-the

master-UCITS s Home-Stateregulator from a person acceptable to
the FCA that the master UCITS:

Co-ordination and information exchange for master and feeder UCITS

Authorised fund manager of a master UCITS: provision of documentation

R

2]

The authorised fund manager of a UCITS scheme that is a master UCITS
must provide the management company of its feeder UCITS with all
documents and information necessary for the latter to meet its regulatory
obligations under the HHEHES-Direetive provisions of COLL applicable in
respect of a UCITS scheme under this chapter.

[Note: article 60(1) first paragraph first sentence of the UCITS Directive]

The authorised fund manager of a UCITS scheme that is a feeder UCITS of
a master UCITS which is an EEA UCITS scheme must make a binding
arrangement with the management company of the master UCITS to obtain
all documents and information necessary to meet its regulatory obligations
under the Act.

[Note: article 60(1) first paragraph first sentence of the UCITS Directive]

Master-feeder agreement and internal conduct of business rules

Where an authorised fund manager of a feeder UCITS enters into a master-
feeder agreement or, if applicable, internal conduct of business rules, with
the management company of an EEA UCITS scheme, references in COLL 11
Annex 1R and COLL 11 Annex 2R to COLL rules implementing that
implemented provisions in the UCITS Directive which are the responsibility
of the EEA UCITS scheme’s Home State regulator should be read as
referring to the corresponding provisions in the laws and regulations of that
EEA State.
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Law applicable to the master-feeder agreement

R

o
S

2)

[

Where the feeder U-CITS-and-the master UCITS are is established in
different an EEA States State, the master-feeder agreement must
provide that the applicable law shall be either UK law:

@) thel ¢ the EEA Stateinwhich the feeder LCITS A
established: or

) thel ¢ the EEA Stateinwhich-d UCITS
established:

and that both parties agree to the exclusive jurisdiction of the courts

ol the £EASterte whosetawtheyhave stpulatedto-beappheableto
the-agreement UK.

[Note: article 14 of the UCITS implementing Directive No 2]

Where paragraph (2) applies a master-feeder agreement that is
effective prior to exit day need not comply with COLL 11.3.5R(2).

This paragraph applies where the applicable law of the master-
feeder agreement was:

(a) UK law before exit day, and remains so; or

(b) the law of the EEA State in which the master UCITS was
established before exit day, and remains so.

Avoidance of opportunities for market timing

R

2)

Where either the master UCITS erfeeder U CLES is an EEA UCITS
scheme managed by an EEA UCITS management company, the
authorised fund manager must co-ordinate with that management
company.

[Note: article 60(2) of the UCITS Directive]

Obligations of the master UCITS

G Where the FCA is informed in accordance with COLL 11H3.9R that a feeder
UCITS which i EEA UCITS sel has i g e of i

Page 50 of 146



11.3.12

11.4

11.4.2

R

Depositaries

[deleted]

FCA 2019/25

An authorised fund manager of a master UCITS must ensure the timely
availability of all information that is required in accordance with its
obligations under the regulatory system, the general law and the instrument
constituting the fund, to:

2)

the eompetent-authority-ofthefeeder UCITS FCA;

Contents of the information-sharing agreement between depositaries

R

2)

3)

Where a master-feeder agreement exists in accordance with COLL
11.3.2R(1) (Master-feeder agreement and internal conduct of
business rules), the information-sharing agreement between the
depositaries must provide that UK law applies to that agreement,
and both depositaries agree to the exclusive jurisdiction of the UK
courts in relation to that agreement.:

G the law ol the EEAState-applying 1o (he master—feeder
11 a1 | b inf . b
aereetrent—and

)  bothdepositari | lusive tusisdiction ot d
courts-of that KEA -State:

Where the master-feeder agreement has been replaced by internal
conduct of business rules in accordance with COLL 11.3.2R(2)
(Master-feeder agreement and internal conduct of business rules),
the information-sharing agreement between the depositaries must
provide that UK law applies to that agreement, and both depositaries
agree to the exclusive jurisdiction of the UK courts in relation to that

agreement.:
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| LCITS blished: and

both-depositaries-agree-to-the exclusive jurisdiction-of the
.ES;HES of the EI EA-State-whose l.a‘ is-applicableto-the

[Note: articles 24 and 25 of the UCITS implementing Directive No 2]

1142A R (1)

11.5

11.5.2

Auditors

Where paragraph (2) applies, an information-sharing agreement
between the depositaries that is effective prior to exit day need not
comply with COLL 11.4.2R.

This paragraph applies where the applicable law of the information
sharing agreement between the depositaries was:

(a) UK law before exit day, and remains so; or

(b) the law of a given EEA State before exit day, and remains so.

Contents of the information-sharing agreement between auditors

R

3)

“4)

Where a master-feeder agreement exists in accordance with COLL
11.3.2R(1) (Master-feeder agreement and internal conduct of
business rules), the information-sharing agreement between the
auditors must provide that UK law applies to that agreement, and
both auditors agree to the exclusive jurisdiction of the UK courts in
relation to that agreement.:

@ thelaw-of the EEA State-applyineto-the-master-feeder
11 o] | b iné ] e
agreementbetween-auditors:and

@)  both audi | Lusive urisdictionof 4l
ofthat EEA-State-

Where the master-feeder agreement has been replaced by internal
conduct of business rules in accordance with COLL 11.3.2R(2)
(Master-feeder agreement and internal conduct of business rules),
the information-sharing agreement between the auditors must
provide that UK law applies to that agreement, and both auditors
agree to the exclusive jurisdiction of the UK courts in relation to that

agreement.:
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) bothaudi | lusive turisdictionof 4

[Note: articles 27 and 28 of the UCITS implementing Directive No 2]

An information-sharing agreement between the auditors that is
effective prior to exit day need not comply with COLL 11.5.2R.

This paragraph applies where the applicable law of the information-
sharing agreement between the auditors was:

(a) United Kingdom law before exit day, and remains so; or

(b) the law of a given EEA State before exit day, and remains so.

Winding up, merger and division of master UCITS

Explanation

G

)

Section 258A(1) and (2) and section 2617(1) and (2) (Winding up or
merger of master UCITS) of the Act;inimplementation-ofarticle-60
ofthe UCITS Direetive; provide that where a master UCITS is
wound up, for whatever reason, the FCA is to direct the manager
and trustee of any AUT or the authorised contractual scheme
manager and depositary of any ACS which is a feeder UCITS of the
master UCITS to wind up the scheme, unless one of the following
conditions is satisfied:

Winding up and liquidation of master UCITS: Time limit within which a master
UCITS is to be wound up pursuant to FCA direction

R

(D

The commencement of winding up of a UCITS scheme that is a
master UCITS must take place no sooner than 3 months after a

notification is made to its unitholders and;-where-applicable;the
eompetent-anthorities-of thefeeder HCITS Home-State; the FCA

informing them it of the binding decision to wind up the master
UCITS.
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Repurchase or redemption of units in a master UCITS

11.6.8 G  Regulation 12(4) (Right of redemption) of the UCITS Regulations 2011
provides that where a UK master UCITS merges with another scheme, the
master UCITS must enable its feeder UCITS to repurchase or redeem all the
units of the master UCITS in which they have invested before the
consequences of the merger become effective, unless the FCA approves the
continued investment by the feeder UCITS in a master UCITS resulting from
the merger.

COLL 12 (Management company and product passports under the UCITS Directive) is
deleted in its entirety. The deleted text of the chapter is not shown but it is marked [deleted]
as shown below.

12 Management company and product passports under the UCITS Directive
[deleted]

Amend the following as shown.

Append KII Regulation
ix HEY
1UK

CHAPTER 1

SUBJECT MATTER AND GENERAL PRINCIPLES

Article 1A
Definitions
(@ ‘Collective Investment Schemes sourcebook’ means the Collective Investment

Schemes sourcebook made by the Financial Conduct Authority under the
Financial Services and Markets Act 2000 as in force on exit day.
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‘feeder UCITS’ has the meaning given in section 237(3) of the Financial Services
and Markets Act 2000;

‘management company’ has the meaning given in section 237(2) of the Financial
Services and Markets Act 2000;

‘master UCITS’ has the meaning given in section 237(3) of the Financial Services
and Markets Act 2000;

‘UCITS’ has the meaning given in section 236A of the Financial Services and
Markets Act 2000; and

‘UK UCITS’ has the meaning given in section 237(3) of the Financial Services
and Markets Act 2000.

General principles

1.

Article 3

Requirements laid down in this Regulation shall apply to any management
company with regard to each HEFS UK UCITS it manages.

This Regulation shall apply to any investment company which has not designated
a management company autherised-pursuant-to-Directive 2009/65/EC that has
permission under Part 4A of the Financial Services and Markets Act 2000 to carry
on the regulated activity specified in article 51ZA of the Regulated Activities
Order 2001.

Principles regarding the key investor information document

The key investor information document shall be provided in such a way as to
ensure that investors are able to distinguish it from other material. In particular, it
shall not be presented or delivered in a way that is likely to lead investors to
consider it less important than other information about the HEFS UK UCITS and
its risks and benefits.

CHAPTER I

FORM AND PRESENTATION OF KEY INVESTOR INFORMATION

SECTION 1

Title of document, order of contents and headings of sections

Article 4
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Title and content of document

4, The identification of the BEFFS UK UCITS, including the share class or
investment compartment thereof, shall be stated prominently. In the case of an
investment compartment or share class, the name of the BEFFS UK UCITS shall
follow the compartment or share class name. Where a code number identifying
the BEFFS UK UCITS, investment compartment or share class exists, it shall
form part of the identification of the HEHFS UK UCITS.

12. Authorisation details shall consist of the following statement:

‘This fund is authorised in {re b & 1 10
competent-authority] the United ngdom and regulated by the F manczal Conduct
Authority’.

CHAPTER III

CONTENT OF SECTIONS OF THE KEY INVESTOR INFORMATION

DOCUMENT

SECTION 1

Objectives and investment policy

Article 7

Specific contents of the description

1.

The description contained in the ‘Objectives and investment policy’ section of the
key investor information document shall cover those essential features of the
HCEITES UK UCITS about which an investor should be informed, even if these
features do not form part of the description of objectives and investment policy in
the prospectus, including:

(b) the possibility that the investor may redeem units of HEHS UK UCITS on
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demand, qualifying that statement with an indication as to the frequency of
dealing in units;

whether the BEFFS UK UCITS has a particular target in relation to any
industrial, geographic or other market sectors or specific classes of assets;

whether the BEFFS UK UCITS allows for discretionary choices in regards
to the particular investments that are to be made, and whether this approach
includes or implies a reference to a benchmark and if so, which one;

For the purposes of point (d), where a reference to a benchmark is implied, the
degree of freedom available in relation to this benchmark shall be indicated, and
where the HEFFS UK UCITS has an index-tracking objective, this shall be stated.

The description referred to in paragraph 1 shall include the following information,
so long as it is relevant:

(a)

(b)

(d)

(e

()

where the HEITFS UK UCITS invests in debt securities, an indication of
whether they are issued by corporate bodies, governments or other entities,
and, if applicable, any minimum rating requirements;

where the HEFFS UK UCITTS is a structured fund, an explanation in simple
terms of all elements necessary for a correct understanding of the pay-off
and the factors that are expected to determine performance, including
references, if necessary, to the details on the algorithm and its workings
which appear in the prospectus;

where specific asset management techniques are used, which may include
hedging, arbitrage or leverage, an explanation in simple terms of the factors
that are expected to determine the performance of the HEHFS UK UCITS;

where the impact of portfolio transaction costs on returns is likely to be
material due to the strategy adopted by the BEFFS UK UCITS, a statement
that this is the case, making it also clear that portfolio transaction costs are
paid from the assets of the fund in addition to the charges set out in Section
3 of this Chapter;

where a minimum recommended term for holding units in the HEFFS UK
UCITS is stated either in the prospectus or in any marketing documents, or
where it is stated that a minimum holding period is an essential element of
the investment strategy, a statement with the following wording:

‘Recommendation: this fund may not be appropriate for investors who plan
to withdraw their money within [period of time]’.
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4. The ‘Objectives and investment policy’ section of the key investor information
document may contain elements other than those listed in paragraph 2, including
the description of the BEFFS UK UCITS’ investment strategy, where these
elements are necessary to adequately describe the objectives and investment
policy of the BEFFS UK UCITS.

SECTION 2

Risk and reward profile

Article 8

Explanation of potential risks and rewards, including the use of an indicator

1. The ‘Risk and reward profile’ section of the key investor information document
shall contain a synthetic indicator, supplemented by:

(b) anarrative explanation of risks which are materially relevant to the HEHS
UK UCITS and which are not adequately captured by the synthetic
indicator.

2. The synthetic indicator referred to in paragraph 1 shall take the form of a series of
categories on a numerical scale with the HEHS UK UCITS assigned to one of the
categories. The presentation of the synthetic indicator shall comply with the
requirements laid down in Annex L.

4. The narrative explanation referred to in paragraph 1(a) shall include the following
information:

(a) astatement that historical data, such as is used in calculating the synthetic
indicator, may not be a reliable indication of the future risk profile of the
B&TFS UK UCITS;

(b) astatement that the risk and reward category shown is not guaranteed to
remain unchanged and that the categorisation of the HEHS UK UCITS may
shift over time;

(d) abrief explanation as to why the BEFFS UK UCITS is in a specific
category;

(e) details of the nature, timing and extent of any capital guarantee or protection
offered by the HEFS UK UCITS, including the potential effects of
redeeming units outside of the guaranteed or protected period.

5. The narrative explanation referred to in paragraph 1(b) shall include the following
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categories of risks, where these are material:

(b) liquidity risk, where a significant level of investment is made in financial
instruments, which are by their nature sufficiently liquid, yet which may
under certain circumstances have a relatively low level of liquidity, so as to
have an impact on the level of liquidity risk of the HEFFS UK UCITS as a
whole;

(e) 1impact of financial techniques as referred to in Artiele 50(1(g)-of Directive
2009/65/EC [COLL 5.2.19R] such as derivative contracts on the BEFFS UK

UCITS'’ risk profile where such techniques are used to obtain, increase or
reduce exposure to underlying assets.

Article 9
Principles governing the identification, explanation and presentation of risks

The identification and explanation of risks referred to in Article 8(1)(b) shall be consistent
with the internal process for identifying, measuring and monitoring risk adopted by the
YCEHS UK UCITS’ management company as laid down in Direetive2010/43/EY [6.12 of
COLL]. Where a management company manages more than one HEFS UK UCITS, the risks
shall be identified and explained in a consistent fashion.

SECTION 3
Charges
Article 10

Presentation of charges

2. The table referred to in paragraph 1 shall be completed in accordance with the
following requirements:

(a) entry and exit charges shall each be the maximum percentage which might
be deducted from the investor’s capital commitment to the BEFFS UK
UCITS;

(b) asingle figure shall be shown for charges taken from the HEFS UK UCITS
over a year, to be known as the ‘ongoing charges,” representing all annual
charges and other payments taken from the assets of the BEFFS UK UCITS
over the defined period, and based on the figures for the preceding year;

(c) the table shall list and explain any charges taken from the HEFFS UK
UCITS under certain specific conditions, the basis on which the charge is
calculated, and when the charge applies.
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Explanation of charges and a statement about the importance of charges

Article 12

The ‘Charges’ section shall contain a statement about the importance of charges
which shall make clear that the charges an investor pays are used to pay the costs
of running the BEFFS UK UCITS, including the costs of marketing and
distributing the BEFFS UK UCITS, and that these charges reduce the potential
growth of the investment.

Additional requirements

Article 13

Where the impact of portfolio transaction costs on returns is likely to be material
due to the strategy adopted by the HEFFS UK UCITS, this shall be stated within
the ‘Objectives and investment policy’ section, as indicated in Article 7(2)(e).

Performance fees shall be disclosed in accordance with Article 10(2)(c). The
amount of the performance fee charged during the HEFS UK UCITS’ last
financial year shall be included as a percentage figure.

Specific cases

1.

Article 14

Where a new BEFFS UK UCITS cannot comply with the requirements contained
in Article 10(2)(b) and Article 11(1)(b), the ongoing charges shall be estimated,
based on the expected total of charges.

Cross-referencing

The ‘Charges’ section shall include, where relevant, a cross-reference to those parts of the
YIS UK UCITS prospectus where more detailed information on charges can be found,
including information on performance fees and how they are calculated.

SECTION 4

Past performance

Article 15

Presentation of past performance
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The information about the past performance of the &S UK UCITS shall be
presented in a bar chart covering the performance of the BEFFS UK UCITS for
the last 10 years.

BCEHS UK UCITS with performance of less than 5 complete calendar years shall
use a presentation covering the last 5 years only.

For a BEFFS UK UCITS which does not yet have performance data for one
complete calendar year, a statement shall be included explaining that there is
insufficient data to provide a useful indication of past performance to investors.

The bar chart layout shall be supplemented by statements which appear
prominently and which:

(d) indicate the currency in which past performance has been calculated.

The requirement laid down in point (b) shall not apply to BEFFS UK UCITS
which do not have entry or exit charges.

Past performance calculation methodology

The calculation of past performance figures shall be based on the net asset value of the
YCES UK UCITS, and they shall be calculated on the basis that any distributable income of
the fund has been reinvested.

Article 17

Impact and treatment of material changes

1.

Article 18

Where a material change occurs to a HEHS UK UCITS’ objectives and
investment policy during the period displayed in the bar chart referred to in
Article 15, the BHEFFS UK UCITS’ past performance prior to that material change
shall continue to be shown.

Use of a benchmark alongside the past performance

1.

Where the ‘Objectives and investment policy’ section of the key investor
information document makes reference to a benchmark, a bar showing the
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performance of that benchmark shall be included in the chart alongside each bar
showing the BEFFS UK UCITS’ past performance.

For BEFFS UK UCITS which do not have past performance data over the
required five or 10 years, the benchmark shall not be shown for years in which the
BCEHS UK UCITS did not exist.

Use of ‘simulated’ data for past performance

1.

A simulated performance record for the period before data was available shall
only be permitted in the following cases, provided that its use is fair, clear and not
misleading:

(a) anew share class of an existing HEFFS UK UCITS or investment
compartment may simulate its performance by taking the performance of
another class, provided the two classes do not differ materially in the extent
of their participation in the assets of the HEHFS UK UCITS;

A HEHS UK UCITS changing its legal status butremaining-establishedin-the
same-Member-State shall retain its performance record only where the eempetent

authority-ofthe Member-State Financial Conduct Authority reasonably assesses
that the change of status would not impact the HEFFS UK UCITS’ performance.

In the case of mergers referred-te-tn-Article 2({(p)H)-and-Gii)-of Directive
2009/65/EC€, as defined in regulation 7 of the Undertakings for Collective

Investment in Transferable Securities Regulations 2011, only the past
performance of the receiving BEFFS UK UCITS shall be maintained in the key
investor information document.

SECTION 5

Practical information and cross-references

Article 20

Content of ‘practical information’ section

1.

The ‘Practical information’ section of the key investor information document shall
contain the following information relevant to investors in every-Member-State-in
which-the UCITSis-marketed the United Kingdom:

(b) where and how to obtain further information about the HEIFS UK UCITS,
copies of its prospectus and its latest annual report and any subsequent half-
yearly report, stating in which language(s) those documents are available,
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and that they may be obtained free of charge;

(d) astatement that the tax legislation position of the BEFFS> UK UCITS home
Member-State may have an impact on the personal tax position of the
investor;

(e) the following statement:

‘[Insert name of investment company or management company] may be held
liable solely on the basis of any statement contained in this document that is
misleading, inaccurate or inconsistent with the relevant parts of the
prospectus for the &S UK UCITS.’

2. Where the key investor information document is prepared for a HEFFS UK
UCITS investment compartment, the ‘Practical information’ section shall include
the information specified in Article 25(2) including on investors’ rights to switch
between compartments.

Article 21

Use of cross-references to other sources of information

1.
Cross-references shall be permitted to the website of the HEFFS UK UCITS or the
management company, including a part of any such website containing the
prospectus and the periodic reports.

SECTION 6

Review and revision of the key investor information document

Article 23

Publication of the revised version

3. A key investor information document with duly revised presentation of past
performance of the HEFFS UK UCITS shall be made available no later than 35
business days after 31 December each year.

Article 24
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Material changes to the charging structure

Where the ‘ongoing charges’ calculated in accordance with Article 10(2)(b) are
no longer reliable, the management company shall instead estimate a figure for
‘ongoing charges’ that it believes on reasonable grounds to be indicative of the
amount likely to be charged to the BEFFS UK UCITS in future.

This change of basis shall be disclosed through the following statement:

‘The ongoing charges figure shown here is an estimate of the charges. [Insert
short description of why an estimate is being used rather than an ex-post figure.]|
The HEHES UK UCITS’ annual report for each financial year will include detail
on the exact charges made.’

CHAPTER IV

PARTICULAR BEFFS UK UCITS STRUCTURES

SECTION 1

Investment compartments

Article 25

Investment compartments

1.

Where a BEFFS UK UCITS consists of two or more investment compartments a
separate key investor information document shall be produced for each individual
compartment.

Each key investor information document referred to in paragraph 1 shall indicate
within the ‘practical information’ section the following information:

(a) that the key investor information document describes a compartment of a
BCES UK UCITS, and, if it is the case, that the prospectus and periodic
reports are prepared for the entire BEFFS UK UCITS named at the
beginning of the key investor information document;

SECTION 2

Share classes

Article 26

Key investor information document for share classes
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1. Where a BEFFS UK UCITS consists of more than one class of units or shares, the
key investor information document shall be prepared for each class of units or
shares.

2. The key investor information pertinent to two or more classes of the same HEFFS

UK UCITS may be combined into a single key investor information document,
provided that the resulting document fully complies with all requirements as laid
down in Section 2 of Chapter II, including as to length.

3. The management company may select a class to represent one or more other
classes of the HEFFS UK UCITS, provided the choice is fair, clear and not
misleading to potential investors in those other classes. In such cases the ‘Risk
and reward profile’ section of the key investor information document shall contain
the explanation of material risk applicable to any of the other classes being
represented. A key investor information document based on the representative
class may be provided to investors in the other classes.

Article 27
Practical information section

If applicable, the Practical information section of the key investor information document shall
be supplemented by an indication of which class has been selected as representative, using
the term by which it is designated in the BEFFS UK UCITS’ prospectus.

That section shall also indicate where investors can obtain information about the other classes
of the HEITS UK UCITS that are marketed in theirownMember-State the UK.

SECTION 3

Fund of funds

Article 28

Objectives and investment policy section

Where the BEFFS UK UCITS invests a substantial proportion of its assets in other UCITS or
other collective investment undertakings as referred to in Artiele 50(H{e)-of Directive
2009/65/E€ COLL 5.2.13R, the description of the objectives and investment policy of that
UCITS in the key investor information document shall include a brief explanation of how the
other collective undertakings are to be selected on an ongoing basis.

Article 29
Risk and reward profile

The narrative explanation of risk factors referred to in Article 8(1)(b) shall take account of
the risks posed by each underlying collective undertaking, to the extent that these are likely to
be material to the BEFFS UK UCITS as a whole.
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Article 30
Charges section

The description of the charges shall take account of any charges that that HEFHFS UK UCITS
will itself incur as an investor in the underlying collective undertakings. Specifically, any
entry and exit charges and ongoing charges levied by the underlying collective undertakings
shall be reflected in the HEFFS UK UCITS’ calculation of its own ongoing charges figure.

SECTION 4

Feeder UCITS

Article 31

Objectives and investment policy section

1. The key investor information document for a feeder UCITS;-as-defined-in-Asticle
58-of Direetive2009/65/EC; shall contain, in the description of objectives and

investment policy, information about the proportion of the feeder UCITS’ assets
which is invested in the master UCITS.

Article 34

Practical information section

2. The information referred to in paragraph 1 shall include:

(b) whether the items listed in point (a) are available in paper copies only or in
other durable media, and whether any fee is payable for items not subject to

free delivery in accordance with Artiele-63(5)-of Directive 2009/65/EC
[COLL 4.2.3R and 4.5.15R].

SECTION 5

Structured BEFFS UK UCITS
Article 36

Performance scenarios

1. The key investor information document for structured HEHS UK UCITS shall
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not contain the ‘Past performance’ section.

For the purposes of this Section, structured BEFFS UK UCITS shall be
understood as BEFFS UK UCITS which provide investors, at certain
predetermined dates, with algorithm-based payoffs that are linked to the
performance, or to the realisation of price changes or other conditions, of financial
assets, indices or reference portfolios or HEHFS UK UCITS with similar features.

For structured BEFFS UK UCITS, the ‘Objectives and investment policy’ section
of the key investor information document shall include an explanation of how the
formula works or how the pay-off is calculated.

The explanation referred to in paragraph 2 shall be accompanied by an
illustration, showing at least three scenarios of the BEFFS UK UCITS’ potential
performance. Appropriate scenarios shall be chosen to show the circumstances in
which the formula may generate a low, a medium or a high return, including,
where applicable, a negative return for the investor.

They shall be presented in a way that is fair, clear and not misleading, and that is
likely to be understood by the average retail investor. In particular, they shall not
artificially magnify the importance of the final performance of the HEFFS UK
UCITS.

The key investor information document for structured HEHS UK UCITS shall not exceed
three pages of A4-sized paper when printed.

CHAPTER V

DURABLE MEDIUM

Article 38

Conditions applying to the provision of a key investor information document or a
prospectus in a durable medium other than paper or by means of a website

1.

Wherefor-the-purpoeses-of Direetive 2009/65/EC; the key investor information

document or prospectus is to be provided to investors using a durable medium
other than paper the following conditions shall be met:
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CHAPTER VI

FINAL PROVISIONS
Article 39

Entry into force

Appendi Modifications to the KII Regulation for KII-compliant NURS
x 2R

CHAPTER I

SUBJECT MATTER AND GENERAL PRINCIPLES

Article 1A
Definitions

[deleted]

Article 2

General principles

CHAPTER 1
FORM AND PRESENTATION OF KEY INVESTOR INFORMATION
SECTION 1

Title of document, order of contents and headings of sections

Article 4
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Title and content of document

12. Authorisation details shall consist of the following statement:

‘This fund is authorised in the United Kingdom and regulated by the Financial
Conduct Authority’.
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Annex B

Amendments to the Credit Unions sourcebook (CREDS)

In this Annex, underlining indicates new text and striking through indicates deleted text.

2 Senior management arrangements, systems and controls
2.1 Application and purpose
Application
Purpose
2.1.2 G  The purpose of this chapter is to provide rules and guidance relating to

senior management arrangements, systems and controls that are specific to
credit unions.

2.1.3 G

3) S¥SC4to-S¥SC10(other thanS¥SC-6- 1R (which-only-appliestoa

10 Application of other parts of the Handbook to credit unions

10.1 Application and purpose

Application of other parts of the Handbook and of Regulatory Guides to
Credit Unions

10.1.3 G Module Relevance to Credit Unions

Banking: BCOBS sets out rules and guidance for credit unions on how
Conduct of | they should conduct their business with their customers. In
Business particular there are rules and guidance relating to
sourcebook | communications with banking customers and financial

Page 70 of 146



FCA 2019/25

(BCOBS)

promotions (BCOBS 2), distance communications (BCOBS
3), information to be communicated to banking customers
(BCOBS 4), post sale requirements (BCOBS 5), and
cancellation (BCOBS 6). The rules in BCOBS 3.1 that relate
to distance contracts may apply to a credit union. This is
because BCOBS 3 contains requirements which implemented
the Distance Marketing Directive apples where there is “an
organised distance sales or service-provision scheme run by
the supplier” (Article 2(a) of the Distance Marketing
Directive), i.e. if the credit union routinely sells any of its
services by post, telephone, fax or the internet.
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Annex C
Amendments to the Consumer Credit sourcebook (CONC)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Application and purpose and guidance on financial difficulties

1.2 Who? What? Where?

1.2.6
@) Thisrul P | Lo in thi book.
[deleted]
2 Conduct of business standards: general
2.7 Distance marketing
Application
2.7.1 R (1)  Subject to (2) and (3), this section applies to a firm that carries on

any distance marketing activity from an establishment in the UK,
with or for a consumer in the UK er-anether EEA-State.

The distance marketing disclosure rules

2.7.2 R (1) Subject to (2), (3) and (4), a firm must provide a consumer with the
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distance marketing information (CONC 2 Annex 1R) in good time
before the consumer is bound by a distance contract or offer.

[Note: regulation 7(1) of SI2004/2095]

[Note: articles 3(1) and 4(5) of the Distance Marketing Directive]

“)

(a) the firm has disclosed the information required by regulation
10(2) of the disclosure regulations (authorised non-business

overdraft agreements) by means of the Evropean-Consumer
Creditdnformationform Pre-contract Consumer Credit

Information (Overdrafts) form in accordance with the
disclosure regulations and, unless CONC 2.7.12R would
otherwise apply, a copy of the contractual terms and
conditions;

Contracts governed by law of a third party state

2.7.17 R If a firm proposes to enter into a distance contract with a consumer that
will be governed by the law of a country outside the £EA UK, the firm
must ensure that the consumer will not lose the protection created by the
rules in this section if the distance contract has a close link with the
territory of er-ene-or-more EEA-States the UK.

[Note: regulation 16(3) of SI 2004/2095]
[Note: articles 12 and 16 of the Distance Marketing Directive]

2.8 E-commerce
Application
2.8.1 R This section applies to a firm carrying on an electronic commerce activity
from an establishment in the UK with or for a person in the UK er-anether
EEA State.

Information about the firm and its products or services
2.8.2 R A firm must make at least the following information easily, directly and
permanently accessible to the recipients of the information society services

it provides:

(1) its name;
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(2) the geographic address at which it is established;

(3) the details of the firm, including its e-mail address, which allow it to
be contacted rapidly and communicated with in a direct and effective
manner;

(4) an appropriate statutory status disclosure statement (GEN 4 Annex
1R), together with a statement which explains that it is on the
Financial Services Register and includes its firm reference number;

(5) ifitis a professional firm;-erapersonregalated-by-the-equivalentof
s Lprofessional-body bor EEA State:

(a) the name of the professional body (including any designated
professional body) or similar institution with which it is
registered;

(b) the professional title and-the EEA-State-whereit-wasgranted;

(©) a reference to the applicable professional rules-the£EA
State-of-establishment and the means to access them; and

(d) where the firm undertakes an activity that is subject to VAT,
its VAT number.

[Note: article 5(1) of the E-Commerce Directive]

2 Annex Distance marketing information
1R

This Annex belongs to CONC 2.7.2R (The distance marketing disclosure rules)

Information about the firm

(2) Where the firm has a representative established in the eensumersEEA
State-of restdence UK, the name of that representative and the
geographical address relevant for the consumer's relations with that
representative.

(16) | FheEEASHre-or-Stateswhosetawsaretakenby-the firnrasabaststorthe

[deleted]

Page 74 of 146



3.1

3.1.9

FCA 2019/25

Financial promotions and communications with customers

Application

Where?

R This chapter applies to a firm in relation to:
(1) ...;and
(2) ...;and
3)

i - [deleted]
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Amendments to the Investment Funds sourcebook (FUND)

In this Annex, underlining indicates new text and striking through indicates deleted text,

unless otherwise indicated.

1 Introduction
1.1 Application and purpose
1.1.1 R (1)  The application of this sourcebook is summarised at a high level in
the following table. The detailed application is provided in each
chapter.
Type of firm Applicable chapters

full-scope UK AIFM of an
ELFFE-LTIF

Chapters 1, 3, 4.2 and 10

Frtt-seope KAHM-ofanEA
ALE

Chapters+-—3-and10

full-scope UK AIFM of a nen-
EEAALE non-UK AIF

Chapters 1, 3 and 10

depositary of aKEELTIHF an
LTIF managed by a full-scope
UK AIFM

Chapters 1, 3 and 4.2

depositary-of-a UK ELTIE
fraaeed-byafitf-—seope A
ALEM

Chapters3-and-4-2

2)

(3)  FUND 10 will apply to a UK AIFM et+-ineomingEEAAIFM which
intends to passpert-er market on a cross-border basis.
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Compatibility with Eurepeantaw AIFEMD and the AIFMD level 2 regulation

R Handbook rules which conflict with either a rule which transpeses
transposed AIFMD or a provision in the AIFMD level 2 regulation are
modified to the extent necessary to be compatible with Eurepeantaw those
rules and provisions.

Structure of the Investment Funds sourcebook
Structure of the Investment Funds sourcebook

G FUND is structured as follows:

(4)  FUND 4 sets out some requirements in relation to EurepeanAJE
specialist AIF regimes, including the LTIF regimes.

Types of fund manager

Types of fund manager within the scope of Evrepeandegistation the UK AIFM
and UCITS regimes

G  The UK regulatory regime provides that an undertaking which manages an

AIF or HEHES a UCITS scheme in the UK and-is-within-the-seope-of
AEMD-or-the UCH S Directive must fall into one or both of the following

categories:

(1) an AIFM; or
(2)  a UCITS management company.

Types of fund manager outside the scope of Europeaniegislation the UK AIFM
and UCITS regimes

G An authorised person that operates a collective investment scheme in the

UK and falls entirely outside the scope of AHEMD the UK AIFM or the
UCITS Direetive regimes will be a residual CIS operator.

Full-scope UK AIFM

G (1) A full-scope UK AIFM is a UK AIFM which is authorised in
accordance with AFEMD the UK AIFM regime and, therefore,
subject to its full requirements.
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Small AIFM

G

&)

(2)  Inthe UK, the regulatory regime provides that an AIFM which has
assets under management below certain thresholds (“a small
AIFM”), with a registered office in the UK may be either:

Small authorised UK AIFM

G

ey

(2) A small authorised UK AIFM may also opt in to the full
requirements # of AHFEMPD the UK AIFM regime, in which case it
will become a full-scope UK AIFM.

Small registered UK AIFM

Under regulation 16 of the AIFMD UK regulation a small registered UK
AIFM may apply to the FCA for a Part 4A permission to manage an AIF. In
its application a small registered UK AIFM may apply to become:

(1)
(2)  afull-scope UK AIF M;inaceordance-with-article 3(4)-of AEMD.

AIFM business restrictions

Single AIFM

R

A full-scope UK AIFM must ensure that for each AIF it is appointed to
manage, it is the only AIFM of that AIF, and is responsible for ensuring
compliance with AHEMBP FUND, other rules in the Handbook which, when
made, implemented AIFMD., the AIFMD level 2 regulation, the AIFMD UK
regulation, and the AIFMD BTS and any other binding technical standards
made in connection with the UK AIFM regime.

[Note: article 5(1) of AIFMD)]

External AIFMs

R

An external AIFM that is a full-scope UK AIFM must not engage in any
activities other than:
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(2)  the management of UCITS, for which it is-subject-to-authorisation
uwnder-the UCITS-Directive must have permission to carry on the

regulated activity of managing a UK UCITS;

(3)  the management of portfolios of investments in accordance with
mandates given by investors on a discretionary client-by-client basis,
including portfolios of investments for peasionfunds-and
A : . i .. | »
article 19(1-of Directive 2003/41/EC occupational pension

schemes, within the meaning of section 1(1) of the Pension Schemes

Act 1993;

G In the FCA’s view an AIFM is permitted under FUND 1.4.3R to carry out
AIFM management functions for a collective investment undertaking the

which is neither an AIF nor a UCITS.

a of AJTEA

Requirements for alternative investment fund managers

Application

G The application of this chapter is summarised in the following table; the
detailed application is provided in each section.

Type of firm Applicable sections
Full-scope UK AIFM of a UK All of chapter 3.
AlF.
Full-scope UK AIFM of an EEA | Al of chapter 3.
AdF-operatinefrom-an
. .
- Pe : , L ELUNE 3.;;. brol gf' N
another EEAstate:
which-managesa KA

Full-scope UK AIFM of a non-
EEAALE non-UK AIF marketed
in the UK.

All of chapter 3 with the exception of
FUND 3.12 (Marketing in the home
MemberState-otthe- AHEM UK).

Full-scope UK AIFM of a non-
EEA-ALE non-UK AIF not

All of chapter 3 with the exception of
FUND 3.3 (Annual report of an AIF),
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marketed in the UK. FUND 3.11 (Depositaries) and FUND
3.12 (Marketing in the hoeme - Member
State-of-the AIEM UK).

UK depositary of a UK AIF ora | FUND 3.11 (Depositaries).
nonEEAALE non-UK AIF.

Investor information

Prior disclosure of information to investors

R

An AIFM must, for each UK AIF and-EEAAZLE that it manages, and for
each AIF it markets in the EEA UK, make available to AIF investors before
they invest, in line with the instrument constituting the fund, the following
information and any material changes to it:

Where the AIF is required to publish a prospectus under section 85 of the

Act or-the-equiva DEOVESTO £ o O ospecth
Direetive-tnthe Al s Home-State, only information referred to in FUND

3.2.2R and 3.2.3R that is additional to that contained in the prospectus
needs to be disclosed, either separately or as additional information in the
prospectus.

[Note: article 23(3) of AIFMD)

Periodic disclosure

R

An AIFM must, for each UK AIF and-EEAAFE it manages, and each AIF it
markets in the £EEA UK, disclose to investors periodically:

An AIFM that manages a UK AIF er-anEEAALF or markets an AIF in the
£EA UK must, for each such AIF that employs leverage, disclose on a
regular basis:

Annual report of an AIF

Application
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3.3.1 R This section applies to a full-scope UK AIFM of:
(1) aUKAIF;and
(2)  anEEAAlF;and [deleted]
3)  anronEEAALF non-UK AIF marketed in the UK.

Provision of an annual report

3.3.2 R An AIFM must, for each UK AIF and-EEAAFLE it manages and for each AIF
it markets in the UK:

3)

[Note:

334 R (1)

2)

[Note:

make the annual report available to the FCA and;-in-the-case-ofan
EEA-ATE to-the-competent-anthority-of that ALE.
article 22(1) first paragraph and article 24(3)(a) of AIFMD)]

Where the AIF is required to make an annual financial report public
under DTR 4.1.3R (Publication of annual financial reports) or an
equivalent provision #mplementingarticle-4-1-of the Franspareney
Direetive-inthe Home State-of the- A in the country where the AIF
is established, only information referred to in FUND 3.3.5R that is
additional to the annual financial report needs to be provided to
investors on request, either separately or as an additional part of the
annual financial report.

Where additional information in (1) is provided as an addition to the
annual financial report, that report must be made public no later than
four months following the end of the financial year, under DTR
4.1.3R (Publication of annual financial reports) or an equivalent
provision tmplementingartiele 4-1-of the Transpareney Direetivein
the Home-State-of the ALF in the country where the AIF is
established.

second paragraph, article 22(1) of AIFMD)

Accounting information in the annual report

3.3.6 R The accounting information given in the annual report must be:

ey

prepared in accordance with the accounting standards of the Heme
State-of-the ALE UK (or, for a non-EEAALE non-UK AIF, the
accounting standards of the third country where it is established) and
with the accounting rules set out in the AIF’s instrument constituting
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the fund; and

(2)  audited by one or more persons empowered by law to audit accounts
under the AuditDirective Companies Act 2006 (or for a non—-EEA
ALE non-UK AIF, under international auditing standards in force in
the country where the ronEEA-ALE non-UK AIF is established).

[Note: article 22(3) of AIFMD)]

34 Reporting obligations to the FCA

Content of reporting information

343 R An AIFM must, for each UK AIF and EEA AIF it manages, and for each
AIF it markets in the £EA UK, provide the following to the FCA:

Meaning of employing leverage on a substantial basis

3.4.6 EU
UK

Use of leverage on a ‘substantial basis’

1. Leverage shall be considered to be employed on a substantial basis

for the purposes of Artiele 24(4-of Directive 200 H6HEY [FUND
3.4.5R] when the exposure of an AIF as calculated according to the

commitment method under Article 8 of this Regulation exceeds
three times its net asset value.

[Note: article 111(1) of the AIFMD level 2 regulation]

Additional information

3.4.6A R In addition to the information in FUND 3.4.2R, an AIFM must regularly
report the following information to the FCA:

(2)  the information in FUND 3.4.3R for each non-EEA AIF it manages
that is not marketed in the EEA or the UK, if:

(b)  that AIF is the master AIF of a feeder AIF which the AIFM
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also manages and that feeder AIF is:

(i1) a non-EEA AIF that is marketed in the EEA or the UK.

Further details in relation to the additional reporting requirements in FUND
3.4.6AR can be found in ESMA’s opinion on the “Collection of information
for the effective monitoring of systemic risk under article 24(5), first sub-
paragraph, of the AIFMD” (ESMA 2013/1340) dated 1 October 2013.

In addition to the information in FUND 3.4.2R, an AIFM must regularly
report to the FCA the information in FUND 3.4.3R for each non-EEA AIF
it manages that is not marketed in the £EA UK if the AIFM is subject to
quarterly reporting under article 110 of the AIFMD level 2 regulation (see
SUP +6184EY 16.18.4UK) for that AIF.

Guidelines

G

ESMA’s guidelines on reporting obligations under articles 3(3)(d) and
24(1), (2) and (4) of the AIFMD (ESMA 2013/1339) dated 15 November
2013

provide further details in relation to the requirements in this section.

Investment in securitisation positions

R

This section applies to a full-scope UK AIFM of:
(1) aUKAIF; and
(2) anfEEAAIEand anon-UK AIF.

(3) anenEEAALE [deleted]

Article 41 of the Securitisation Regulation replaees replaced the original
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article 17 of AIFMD with an amended provision. FUND 3.5.4R and 3.5.5R

transpese implemented article 17 of AIFMD, as amended.

Liquidity

Application

R

This section applies to a full-scope UK AIFM of:
(I) aUKAIF; and
2) anEEAAIF-and [deleted]

(3)  anrenEEAALE non-UK AIF.

Risk management

Application

R

This section applies to a full-scope UK AIFM of:
(1) aUKAIF; and
(2) anfEAAIF:and [deleted]

(3) anonEEAALF non-UK AIF.

Functional and hierarchical separation

&

= E

Functional and hierarchical separation of the risk management function

Safeguards against conflicts of interest

1. | The safeguards against conflicts of interest referred to in the UK
legislation that implemented Article 15(1) of Directive 2011/61/EU
shall ensure, at least, that:
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Prime brokerage firms
Application

R This section applies to:
(1) afull-scope UK AIFM of:

(a) a UK AIF; and

(b)

and [deleted]
(©) a ron—EEAALE non-UK AlF ;-and

(2) an-incominetiE
[deleted]

Valuation

Application

R This section applies to a full-scope UK AIFM of:
(1) aUKAIF;and
(2)  anEEAAlF;and [deleted]

(3) anonEEAALF non-UK AIF.

Delegation
Application
R This section applies to a full-scope UK AIFM of:
(I) aUKAIF; and
2) anEEAAIF-and [deleted]
(3) anenEEAALF non-UK AIF
in relation to the delegation of those AIFM management functions for

which it is responsible, other than supporting tasks such as administrative
or technical functions.
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3.11.2

[Note: recital 31 of AIFMD)]

General delegation requirements
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An AIFM must ensure the following conditions are met when a delegate
carries out any function on its behalf:

in addition to (c), where the delegation of AIFM investment
management functions is conferred on a third-eetntry non-
UK delegate, cooperation between the FCA and the
supervisory authority of the delegate is ensured;

For the purposes of FUND 3.10.2R(2)(d) cooperation is ensured between

the FCA and the supervisory authorities of a third-country delegate which
is not established in the UK where a cooperation arrangement is in place

between the two authorities in accordance with AHAMD-and article 78(3) of

the AIFMD level 2 regulation.

This section applies in accordance with the table in FUND 3.11.2R and

R
2)
(d)

G

Depositaries
Application

R

FUND 3.11.3R.

R

This table belongs to FUND 3.11.1R.

Rule

Full-scope Full-scope
UK AIFM of | UK AIFM of
a UK AIF ex | anonEEA
anEEAATE | AHE non-UK
(other than a AlF or a

non-EEA nonEEA
feeder ATE feeder ALE

non-UK non-UK
feeder AIF feeder AIF
which is which is

marketed in

marketed in

UK UK
depositary of | depositary of
a UK AIF a non-EEA
(other than a | ALE non-UK

non—EA AlIF or a non-
feederALE EEAfeeder
non-UK AHE non-UK
feeder AIF feeder AIF
which is which is
marketed in | marketed in
the UK) the UK
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3.11.10

R

Appointment of a single depositary

R

Eligible depositaries for UK AIFs

R
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the UK)

the UK

managed by

a full-scope

UK AIFM ex
anFEEA
AHM

A UK depositary of a nenEEAAE non-UK AIF or a nonEEAfeeder ATE
non-UK feeder AIF which is marketed in the UK that does not perform all

of the functions of cash monitoring, safekeeping and oversight for the AIF
need only comply with the following rules that are applicable to the

functions it performs:

An AIFM must, for each AHE UK AIF it manages, ensure that:

(2)  the assets of the AIF are entrusted to the depositary for safekeeping
in accordance with FUND 3.11.21R and FUND 3.11.23R.

toran E; E’*’H; I the H&E.*eﬂall tawsand *E.gEI&a;*eﬂgs *ﬂ;he

ALEMD-

[Note: article 21(1) and (8) of AIFMD]

Subject to FUND 3.11.12R, an AIFM must, for each UK AIF it manages,
ensure the appointment of a depositary which is a firm established in the
UK and which is one of the following:

(2)  aMiFID investment firm or an EEA MiFID investment firm which:
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3.11.17

G

G
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(1)  For a depositary of a fund to be established in the UK, it must have:

(a) its registered office in the UK, where the fund is an
authorised fund; or

(b) its registered office or branch in the UK, where the fund is
an unauthorised fund.

(2) A MIFID investment firm that has its registered office in the UK
must be a full-scope IFPRU investment firm to meet the
requirements of FUND 3.11.10R(2). An EEA MiFID investment firm
that has a branch in the UK must meet the capital requirements
under the EU CRR for a CRD full-scope firm as implemented in its
Home State to meet the requirements of FUND 3.11.10R(2).

For certain types of closed-ended AIF's (such as private equity, venture
capital and real estate funds) a wider range of entities than those specified
in FUND 3.11.10R may perform the relevant depositary functions. The
FCA requires such entities to obtain authorisation as a depositary to
demonstrate that they can meet the commitments inherent in those
functions, but imposes a lower level of capital requirements in recognition
of the different degree of risk implied by the characteristics of the AIF. The
capital requirements of such firms are contained in /[PRU-INV 5
(particularly IPRU-INV 5.4.3R (Own funds requirement)) but if the firm
also undertakes MiFID business, its capital requirements will be contained
in IFPRU, the UK CRR, and the EU CRR, or in GENPRU and BIPRU
depending on the scope of that MiFID business.

[Note: recital 34 of AIFMD)]

Additional requirements for depositaries of authorised AIFs

Where the firm referred to in FUND 3.11.16R is a full-scope IFPRU
investment firm which is a depositary for an authorised AIF appointed in
line with FUND 3.11.10R(2), it is subject to the capital requirements of
IFPRU and the UK CRR or EU CRR. However, these requirements are not
in addition to FUND 3.11.16R and, therefore, a firm subject to this rule
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may use the own funds required under /[FPRU and the UK CRR or EU CRR
to meet the £4 million requirement.

Depositary functions: cash monitoring

3.11.20 R A depositary must ensure that the AIF's cash flows are properly monitored
and that:

(2)  all cash of the AIF has been booked in cash accounts opened:

(b) at:

(iii))  a bank authorised in a third non-EEA country; or

(iv)  another entity of the same nature, in the relevant
market where cash accounts are required, provided
such an entity is subject to effective prudential
regulation and supervision which have the same
effect as £Y UK law and are effectively enforced and
in accordance with the principles set out in article 2
(safeguarding of client financial instruments and
funds) of the MiFID Delegated Directive; and

Depositary functions: safekeeping of financial instruments

3.11.22 Financial instruments to be held in custody

=B

1. Financial instruments belonging to the AIF or to the AIFM acting
on behalf of the AIF which are not able to be physically
delivered to the depositary shall be included in the scope of the
custody duties of the depositary where all of the following
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requirements are met:

(a) they are transferable securities including those which
embed derivatives as referred to in [COLL 5.2.19R(3) and
(3A)], money market instruments or units of collective
investment undertakings;

[Note: Article 88 of the AIFMD level 2 regulation]

Delegation: general prohibition

3.11.27 G

3.11.27A G

The use of services provided by securities settlement systems, as specified

in the SettlementFinality-Directive Financial Markets and Insolvency

(Settlement Finality) Regulations 1999, or similar services provided by
third-eountry securities settlement systems in other countries, does not
constitute a delegation by the depositary of its functions.

[Note: article 21(11) fifth paragraph of AIFMD]

(1) (a) [Ifadepositary performs part of its functions through a branch
in anether an EEA State this is not a delegation by the
depositary of its functions to a third party.

(2) Paragraph (1) also applies where the depositary is the UK branch of
an EFEA firm and it performs part of its functions:

(a) through a branch in anether an EEA State; or

(3) (a) A depositary that performs part of its functions through a
branch or registered office in anether an EEA State should
ensure that those arrangements do not impede the depositary’s
ability to meet the threshold conditions.

(b)

(i) For example, the FCA’s ability to supervise the
depositary might be impeded if the depositary performed
tasks other than administrative and supporting tasks from
its branch or registered office in anether an EEA State.
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Delegation: safekeeping

R

A depositary may delegate the functions in FUND 3.11.21R and FUND
3.11.23R to third parties, subject to the following conditions:

(1)  the tasks are not delegated with the intention of avoiding the
requirements of ALFMD those rules or the AIFMD level 2

regulation;

Delegation: third countries other than the UK

R

A depositary may delegate custody tasks in relation to AIF custodial assets
to an entity in a third country other than the UK that does not satisfy the
conditions in FUND 3.11.28R(4)(b), provided that:

(1)  the law of that third country requires those AIF custodial assets to be
held in custody by a local entity;

(3)  the depositary delegates its functions to such a local entity only to
the extent required by the law of that third country and only for as
long as there is no local entity that satisfied the delegation conditions
in FUND 3.11.28R(4)(b);

(4)  the investors of the relevant AIF are informed before their
investment that such delegation is required due to legal constraints
in the-third that country and of the reasons as to why the delegation
is necessary; and

AIFM of a senEEA-AIE non-UK AIF

R

An AIFM of a renEEAAHE non-UK AIF or a ron-EEAfeederAE non-UK
feeder AIF which is marketed in the UK must:

Marketing a UK AIF in the home Member-State-of the AH'M UK

Application

R

This section applies to:
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a full-scope UK AIFM of a UK AIF.
) a KA H —and

by anEEAAF -and
afutl-scope FEA-ATFM of:

@ a UK ALF: and

&y an-EEAALE: [deleted]

Marketing application

D

G

G

G

Under regulation 54 (FCA approval for marketing) of the AIFMD UK
regulation, a full-scope UK AIFM and-afut-seope EEA-AHFM may apply to
market a UK AIF erEEA-ALF it manages in the UK by submitting a notice
to the FCA in the form set out in FUND 3 Annex 1D.

If the UK AIF exEEA-ALE is a feeder AIF, the master AIF needs to be an
AIF that is not managed by a ronEEAAIEM non-UK AIFM or is not a
non-EEA-AE non-UK AIF for it to be marketed in accordance with
regulation 54 of the AIFMD UK Regulation. If the master AIF is managed
by a rorn-EEAAHM non-UK AIFM or is a ronEEAALE non-UK AIF, the
AIF may be marketed in the UK in accordance with regulation 37 59

Marketing underarticle 36-of the-direetive) of the AIFMD UK regulation

(see FUND 10:53G 10.5.9G (Marketing under-article 36-ef AIEMD) of
AIFs managed by other third-country AIFMs).

ey

2)

3)

A full-scope UK AIFM may use the form set out in FUND 3 Annex
1D to apply to market a UK AIF exEEA-ALE (that is not a feeder
AIF, the master AIF of which is managed by a ronEEAALEM non-
UK AIFM or is a ronEEAATE non-UK AIF) to professional clients
and/or retail clients.

A full-scope UK AIFM may inform the FCA of its intention to
market such an AIF in the UK in its application to become
authorised as a full-scope UK AIFM, in which case the firm does not
also have to submit the form in FUND 3 Annex 1D in respect of that
marketing.

ASfrtt—seope URKAHMray-also-usethetormmFENP 3 AnrexHD
) i

prz‘f[g Keti | fy. the FCA of .]g

changes-to-domestic-and-eross-bordermarketing: [deleted]

Afutl-seope EEA-ALEM that wishes-to-marketa UK ALF or EEA-ALE
(that E*SE“!GE! &mj f epde’ ik ‘heé *E’aﬁ’e’m’ HEol ”:“e*.* i ‘;*a;.*aged lb-’y a] 1
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professioneal clients i the UK. [deleted]

3.12.6 G A full-scope UK AIFM exafitt-scopeEEAALEM that intends to market to
retail clients should consider the application of the financial promotions

regime and ensure it is compliant with the relevant requirements (see
PERG 8.37.14G (Application of the financial promotion and scheme
promotion restrictions)).

4 Eurepean Specialist AIF Regimes
4.1 Application
4.1.1 G  The application of this chapter is summarised in the following table; the

detailed application is provided in each section.

Type of firm Applicable sections

Full-scope UK AIFM of a K FUND 4.2 (EEHEs LTIFs)
ELFE an LTIF.
Frll-scope UKAFM -of anEEA FUND 42 (B TIEs)
ELTIF.
UK depositary of a KELTHE an FUND 4.2 (EEHEs LTIFs)
LTIF.

4.2 ELTFHs LTIFs
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Application
R This section applies to:
(1)  afull-scope UK AIFM of: an LTIF; and
) a- R F-or
by an EEA ELTIF: and
(2)  a UK depositary of a HKELFHE an LTIF.
The EEHE LTIF Regulation
G (1) The ELAEregulation LTIF regulation lays down uniform rules on
the authorisation, investment policies and operating conditions of UK
AlF's er-EEAATESs; or compartments of those AIFs, that are marketed
in the £EA UK as Eurepean long-term investment funds (EEFHEs)
(LTIFys).
(2)  TheELEIE Lotion is adirect] Licable ELL lation.
[deleted]
Interaction between the EEFHEregulation LTIF regulation and AHEMD the
UK AIFM regime
G (1)  To beeligible to manage an ELFHE LTIF, an AIFM needs to be a full-

2)

scope UK AIFM .+

@y afull-scope UK ATFM: or
by  afullscope EEAAEM-

This means that the AIFM and the depositary of an EEFHE LTIF need
to comply with the applicable requirements of:

(a)  ALEMD the UK AIFM regime; and

(b) the ELHE regulation LTIF regulation.

Specific depositary provisions where an EHE LTIF is marketed to retail

investors

G

ey

Article 29 of the EEFregutation LTIF regulation contains specific
provisions concerning the depositary of an ELFHE LTIF that is
marketed to retail clients which have the effect of amending the
corresponding provisions ef which implemented AIFMD in the
United Kingdom.
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Article 29 of the EEH-regulation LTIF regulation is replicated in
FUND425EY FUND 4.2.5UK.

These specific provisions and the corresponding references in
AIFMD (as implemented before exit day), as well as the relevant

provisions and-Uk—+transpestition in the AIFMD UK regulation and
rules are summarised in FUND 4.2.6G.

Where these specific provisions conflict with a rule or guidance, the
relevant rule or guidance has been disapplied in FUND 4.2.7R.

Specific provisions concerning the depositary of an ELTH LTIF
marketed to retail investors

B|3 ‘|a5 of de*eg;a&egﬂlﬁ;;; E&E*Elle Q}IEQ; of E.Iﬁ.eea © QQIIL éllll’EE

: » : Lo iele 23(2) of Direeti
2009/65/EC Notwithstanding the provisions in [FUND 3.11.10R],

the depositary of an LTIF marketed to retail investors must be an
entity that satisfies the criteria referred to in [COLL 6.6A.8R(1) to

(€)]N

The requirements of section 243(5) and (5A) and 261D(5) of
FSMA and regulation 15(8)(a) of the Open-Ended Investment
Companies Regulations 2001(11), as amended from time to time,
do not apply to a qualifying EEA firm until the end of the period
determined in accordance with regulation 17 (period during
which regulation 8 or 11 is to apply) of the EEA Passport Rights
(Amendment, etc., and Transitional Provisions) (EU Exit)
Regulations 2018

In paragraph 1A ‘qualifying EEA firm’ means a body corporate
which:

(a) is the depositary of an LTIF;

(b) is, by virtue of regulation 8 or 11 of the EEA Passport
Rights (Amendment, etc., and Transitional Provisions)
(EU Exit) Regulations 2018, treated as having a Part 4A
permission relating to one or more regulated activity; and

(¢) had immediately before exit day, and continues to have, a
Part 4A permission to carry on the regulated activity
specified in Article 51ZD of the Financial Services and
Markets Act 2000 (Regulated Activities) Order 2001.

21613 | article 21(14} of Directive 201 /6 L/EU.the d )
of an-ELTIE Notwithstanding regulations 30 and 32 of the AIFM
Regulations, the depositary of an LTIF marketed to retail
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investors shall not be able to discharge itself of liability in the
event of a loss of financial instruments held in custody by a third

party.

3. The liability of the depositary referred to in artiele 2+H42)-of
Directive 20/61/EY regulation 30 of the AIFM Regulations
shall not be excluded or limited by agreement where the EEE
LTIF is marketed to retail investors.

4. Any agreement that contravenes paragraph 3 shall be void.

5. The assets held in custody by the depositary of an EEFHE LTIF
shall not be reused by the depositary, or by any third party to
whom the custody function has been delegated, for their own
account. Reuse comprises any transaction involving assets held in
custody including, but not limited to, transferring, pledging,
selling and lending.

The assets held in custody by the depositary of an EEFHE LTIF
are only allowed to be reused provided that:

(a) the reuse of the assets is executed for the account of the
ELEHE LTIF,

(b) the depositary is carrying out the instructions of the
manager of the EEHE LTIF on behalf of the EEFHE
LTIF;

(©) the reuse is for the benefit of the EEIE LTIF and in the
interests of the unit- or shareholders; and

(d) the transaction is covered by high quality and liquid
collateral received by the EEFHE LTIF under a title
transfer arrangement.

The market value of the collateral referred to in point (d) of the second
subparagraph shall at all times amount to at least the market value of the
reused assets plus a premium.

[Note: article 29 of the ELFHFregulation LTIF regulation)

Summary of specific provisions concerning the depositary of an EEHE LTIF
marketed to retail investors

G

ELTIF regulation LTIF AIFMD UK
regulation reference transpeosition
Relevant
provisions in
AIFMD UK
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regulation and
FCA rules
(1) Article 29(1) of the £ELFHE Article 21(3) of | FUND 3.11.10R
regutation LTIF regulation AIFMD to FUND
3.11.15G and
FUND3IH-18R
2) Article 29(2) of the £ELHE Second Regulations
regutation LTIF regulation paragraph of 30(4) and (5) and
article 21(13) 32 of the AIFMD
and 21(14) of UK regulation
AIFMD (Note 1)
3) Article 29(3) of the £LTLE Article 21(12) of | Regulations
regutation LTIF regulation AIFMD 30(1) to (3) and
31(1) of the
AIFMD UK
regulation (Note
2)
4) Article 29(5) of the £ELTHE Article 21(10) FUND 3.11.24R
regutation LTIF regulation third paragraph
of AIFMD

Note 1: The AIFMD UK regulation-was Regulations 30(4) and 32 do not

apply to the depositary of a UK LTIF which is marketed to retail investors
under Chapter V of the LTIF regulation. This follows from regulations
30(7) and 32(3) of the AIFMD UK regulation which were amended by The
European Long-term Investment Funds Regulations 2015 (SI 2015/1882) se

an The Alternative Investment Fund Managers (Amendment) (E Exit)
Regulations 2019 (SI2019/328).

Note 2: No modifications are needed to these provisions as the liability of
the depositary referred to in article 21(12) of AIFMD is unaffected by the

EL Eregulation LTIF regulation.

Disapplication of FUND depositary provisions for an EEFE LTIF marketed to
retail investors

R

The following provisions do not apply when an £ LTIF is marketed to
a retail client:

(1)  FUND 3.11.10R to FUND 3.11.15G (Eligible depositaries for UK
AlFs); and
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FEAND 3 HASRHeible-deposttartestor EEAAH S —and [ deleted]

FUND 3.11.24R (Reuse of assets).

Documentation and information required to market an EEFHE LTIF

4.2.8 G (1

2)

To market an EEFHE LTIF an AIFM is required to:

(a)

(b)

©

notify #s-ecompetent-authority the FCA in accordance with
article 3+-of ALFMD regulation 54 of the AIFMD UK

regulation, if it wishes to market the £ELFHE LTIF in the
Home-State-of-the AHEM UK (see article 31(1) of the ELEHE
regutation LTIF regulation); and

LEMD_if it wis! kot the ELTIE in-aHosts :
[deleted]

provide the following additional documentation and

information to #s-eompetent-authority the FCA (see article
31(4) of the ELTH regwtation LTIF regulation):

(1) the prospectus of the ELHE LTIF

(i1) the key information document of the ELFHHE LTIF in
the event that it is marketed to retail clients; and

(ii1)  information on the facilities referred to in article 26 of

the ELFEregulation LTIF regulation.

To market an EEFHE LTIF, a full-scope UK AIFM should submit a
notice to the FCA using the forms in:

(a)

(b)

(©

FUND 3 Annex 1D (Notification of intention to market an
AIF in the United Kingdom) to market an £ LTIF in the
United Kingdom; and

SR AnnrexSBR-Passportie-AHMbPHoArerrkeran
CLTIE CEAS ber he United Kinedom: and
[deleted]

FUND 4 Annex 1R (Additional documentation and
information to market an EEHE LTIF) (as required by
FUND 4.2.9R).
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4.2.9 R The AIFM of an ELHE LTIF must submit a notice to the FCA using the
form in FUND 4 Annex 1R (Additional documentation and information to
market an EEFHE LTIF) to market the ELEE LTIF.

Interaction between EETEs LTIFs and authorised funds

4.2.10 G (1)

2)

3)

4.2.11 G (1

2)

3)

The requirements in relation to an £ LTIF are set out in the
ELTFE regutation LTIF regulation rather than in FCA rules.

(a)

(b)

(a)

(b)

As aresult, the Glossary term of an authorised fund has only
limited application to an £ LTIF.

This is to avoid all the requirements for an authorised AIF
applying to an AIFM or depositary of an EEFH LTIF.

The Glossary term of an authorised fund only applies to a
UK ELTIE an LTIF (other than a body corporate that is not a
collective investment scheme) in FEES 6 and COMP.

This is to allow the rules and guidance in FEES 6 and COMP
to apply to a-UKELTHE an LTIF (other than a body corporate
that is not a collective investment scheme) in the same way as
other types of fund that are authorised by the FCA.

However, a full-scope UK AIFM of atHKELTHE an LTIF needs to
obtain the permission of managing an AIF that is an authorised AIF.

Similarly, the depositary of a- LKL an LTIF needs to obtain the
permission of acting as trustee or a depositary of an AIF that is an
authorised AIF.

(a)

(b)

Where the requirements for an AIFM or a depositary of an
ELTIE LTIF are concerned, an ELLLE LTIF bears more of a
resemblance to an authorised AIF than an unauthorised AIF.

As aresult, firms that do not have the permission to manage
an AIF that is an authorised AIF or act as a trustee or
depositary of an AIF that is an authorised AIF will need to
vary their permission to be able to act as the AIFM or

depositary of an £ LTIF.
4 Annex Additional documentation and information to market an EEFH LTIF
1R
10 Operating on a cross-border basis
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Application and purpose

Application

G 1)

(2)
Introduction
G
G

This chapter applies to the following types of firm in relation to the
activities in (2):

(a) e
(b)  afuttscope EEAAIM; [deleted]

(©) a smatlnon-EEAALFM small non-UK AIFM; and

(d) an abeve-threshold-non-EEAAFM above-threshold non-UK
AIFM.

The activities to which this chapter relates are the management and
marketing on a cross-border basis, into or from the UK of:

(a) a UK AIF, and

(b)  anEEAAIE:and a non-UK AIF.

(©) anonEEAALE- [deleted]
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@ afullscope UKAIEMof:
& a UKATF:and
by  afull-scope EEAAIEM of:

10.1.5 G (1) AlFMD-alsecentains There are specific provisions for third country
AlIFs and AIFMs (ie, in relation to ron-EEAALEs non-UK AlFs and
non—tEAAEMs non-UK AIFMs) and the marketing of a UK AIF or
anEEAALE a non-UK AIF that is a feeder AIF, the master AIF of

which is managed by a ner-EEAAHEM non-UK AIFM or is a #o#-
EEAALF non-UK AIF.

2) Hie-with-these provistons—thetoHowinetypesoft- A Mare A UK
AIFM is allowed to manage a #ornEEAALE non-UK AIF from an
EEA-State the UK.+

@  afullscope UKAFM:and
by afull-scope EEA AMEFM.

(3)  In addition, EEA-Statesmay-aHew the UK allows the marketing by
the following types of AIFM in theirterritory-only the UK:

(a) a full-scope UK AIFM of:
(1) a UK AIF eranEEAAJE that is a feeder AIF, the
master AIF of which is managed by a ron-EEAATEM
non-UK AIFM or is a aen-EEA-AIE non-UK AIF and;

(i1) anonEEAALE non-UK AIF;

Gy anonEEAALF and [deleted]

(©) a ron—EEAALEM non-UK AIFM of:
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(i) aUKAIF,_and
(i) anEEAAIFand anon-UKAIF.

(ii1)) anonEEAALE [deleted]

FUND 10.2 (AIFM management passport) and 10.3 (AIFM marketing passport) are deleted
in their entirety. The deleted text of each section is not shown but the sections are marked
[deleted] as shown below.

10.2

10.3

AIFM management passport [deleted]

AIFM marketing passport [deleted]

Amend the following as shown.

10.4

10.4.1

10.4.2

AIFM third country management

Application

G

This section applies to a full-scope UK AIFM of a rernEEAALE non-UK

AIF that is not marketed in the EEA UK to £EA UK investors.

Applicable requirements

G

A full-scope UK AIFM may manage a #orn—EAAHE non-UK AIF subject
to the satisfaction of certain conditions. If the AIF is not marketed, these
conditions are that:

(D

2)

the AIFM complies with the full requirements of AHMD FUND
other rules in the Handbook which, when made, implemented
AIFMD, the AIFMD level 2 regulation, the AIFMD UK regulation in
respect of that AIF, except article 21 (Depesitaries)and article 22
FUND 3.3 (Annual reporting) and FUND 3.11 (Depositaries), the
AIFMD BTS and any other binding technical standards made in
connection with the UK AIFM regime; and

(in accordance with regulation 33 of the AIFMD UK regulation)
appropriate cooperation arrangements are in place between the

eompetent-anthorities-of the Home State-of the ALFM FCA and the
supervisory authorities of the third country where the ron—EEA-ALE

non--UK AIF is established in order to ensure an efficient exchange

of information that allows the eompetent-aumthority-of-the HomeState
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ofthe AIEM FCA to carry out its duties in accordance with ALZFMD
FUND, other rules in the Handbook which, when made,
implemented AIFMD, the AIFMD level 2 regulation and the UK
AIFMD regulation.

As aresult, a full-scope UK AIFM of a ron—EEAALE non-UK AIF that is
not marketed is required to comply with:

(1) all of FUND 3 with the exception of FUND 3.3 (Annual report of an
AIF), FUND 3.11 (Depositaries) and FUND 3.12 (Marketing in the
home Member-State-of-the- AIFEM UK); and

2)

If a full-scope UK AIFM wishes to market in the UK a ron-EEAALE non-
UK AIF that it manages, the ATFM must comply with the relevant
requirements, as explained in FUND 10.5.3G to FUND 10.5.5G (Marketing
wnder-article 36-of AHEMD of third country AIFs managed by full-scope
UK AIFMs).

National private placement

Application

G

This section applies to the following types of AIFM that intend to market an
AIF in the UK:

(1)  afull-scope UK AIFM of:

(a) a feeder AIF that is a UK AIF eranEEAALE, the master AIF
of which is managed by a ronEEAALEM non-UK AIFM or
is a rernEEAALE non-UK AIF; and

(b) a non—EEAALE non-UK AIF,

(2)  aful-scope EEAAIFMof: [deleted]
AdF-and
ty aror—EAAFS
3)  asmallnon-EEAALFM of: [deleted]

@  aUKAIE:
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by  anEEAALFand
& anentEAAH and

4) an above-thresholdnonEEAALEM above-threshold non-UK AIFM
of:

(a) a UK AIF; and
(b) anEEAALE and [deleted]

()  anenEEAAIE non-UK AIF.

Introduction

G

LEME o EEAS Howtl kotine inthei .
Marketing in the UK only of the types of AIF set out in FUND 10.5.1G; is

permitted subject to certain conditions—Fhis-has-beentmplemented-in-the
UK by (see Part 6 (Marketing) of the AIFMD UK regulation). In
accordance with these provisions, an AIFM of the type set out in FUND
10.5.1G may market an AIF in the UK providing it has notified the FCA of
its intention to market, it meets the relevant conditions in the AIFMD UK
regulation and the FCA has not suspended or revoked the AIFM’s
entitlement to market the AIF. The AIFM is entitled to market the AIF as
soon as a notification containing all of the required information has been
sent to the F'CA.

Marketing snder-article 36-of the AHEMD of third country AIFs managed by full-
scope UK AIFMs

G

G

In accordance with regulation 57 MarketingunderArticle 36-of the
direetivey of the AIFMD UK regulation, a full-scope UK AIFM and-a+fitH-

seope EEAAHM may market the following types of AIF in the UK by
submitting a notification to the FCA in the form in FUND 10 Annex 1D:

(1)  afeeder AIF that is a UK AIF eranEEAALE; the master AIF of
which is managed by a #er-EEAAHEM non-UK AIFM or is a #o#-
EEAALE non-UK AIF;, and

(2)  anen—EEAALE non-UK AIF.

To allow the AIFM to comply with regulation 57(4), the notification
includes a statement from the AIFM confirming that the following
conditions are met:

(1)  subject to (2), the AIFM complies with the requirements of AHEMD
FUND, other rules in the Handbook which, when made,
implemented AIFMD, the AIFMD level 2 regulation, the AIFMD UK
regulation, the AIFMD BTS and any other binding technical
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standards made in connection with the UK AIFM regime in respect
of that AIF;

the AIFM is not required to comply with the requirements of article
2+ FUND 3.11 (Depositaries) efAHMD provided the AIFM:

(a) ensures that one or more entities, other than the AIFM, are

appointed to carry out the duties in article 2HP-to(D-of
AEMD FUND 3.11.20R to 3.11.23R and 3.11.25R; and

appropriate cooperation arrangements for the purpose of systemic
risk oversight and in line with international standards are in place
between the FCA and the supervisory authorities of the relevant third
country to ensure an efficient exchange of information that enables
the FCA to carry out its duties in accordance with AAHFMD FUND
other rules in the Handbook which, when made, implemented
AIFMD, the AIFMD level 2 regulation and the AIFMD UK
regulation, the AIFMD BTS and any other binding technical
standards made in connection with the UK AIFM regime; and

the third country where the rornEEAALE non-UK AlF is established
is not listed as a Non-Cooperative Country and Territory by the
Financial Action Task Force (FATF).

As aresult of marketing an AIF in the UK, a full-scope UK AIFM is
required to comply with:

(a) all of FUND 3, except certain sections of FUND 3.11
(Depositaries) (as set out in FUND 3.11.33R (AIFM of a
aor—EEA-ALE non-UK AIF)) and (Marketing in the home
MemberState-of-the- AHEM UK): and

(b)

A full-scope UK AIFM managing a #erEEAAE non-UK AIF that is
not marketed should note that the rules it needs to comply with will
change in relation to that AIF as a result of the AIF being marketed
(see FUND 10.4.3G for details of the rules that apply to a full-scope
UK AIFM managing; a #on-EEA-ALE non-UK AIF that is not
marketed). In particular, an AIFF'M will be subject to the annual report
requirements in FUND 3.3 (Annual report of an AIF) and some of
the depositary provisions in FUND 3.11 (Depositaries) (as set out in
FUND 3.11.33R (AIFM of a ren-EEA-AIE non-UK AIF)).

Marketing of AIFs managed by small third-country AIFMs

G

In accordance with regulation 58 (Marketing of AIFs managed by small
third country AIFMs) of the AIFMD UK regulation, a smatt-non-EEA
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ALEM small non-UK AIFM may market an AIF in the UK managed by it by
submitting a notification to the FCA in the form set out in FUND 10 Annex
1D.

10.5.7 G  To allow the AIFM to comply with the requirements of regulation 58(2), the
notification includes a statement from the AIFM confirming that the
following conditions are met:

)

(2)  the AIFM is a smallronEEAALEM small non-UK AIFM.

10.5.8 G As aresult of marketing an AIF in the UK, a smatt-non—EEA-ATEM small
non-UK AIFM is required to provide the FCA with information on:

Marketing snder-article 42-of the-direetive of AIFs managed by other third-
country AIFMs

10.5.9 G In accordance with regulation 59 (Marketing-under-article 42-of the
direetive) of the AIFMD UK regulation, an ebeve-thresholdnon-tEAAHEM

above-threshold non-UK AIFM may market a UK AIFsandEAAH or a
non—EEA-AE non-UK AIF in the UK managed by it by submitting a
notification to the FCA in the form in FUND 10 Annex 1D.

10.5.10 G To allow the AIFM to comply with the requirements of regulation 59(2), the
notification includes a statement from the AITFM confirming that the
following conditions are met:

(2)  the AIFM complies with the requirements of artieles22-to-24-AHFMD
FUND 3.2 (Investor information), 3.3 (Annual report of an AIF), and
3.4 (Reporting obligations to the FCA) in so far as such provisions
are relevant to the AIFM and the AIF to be marketed;

(4)  appropriate cooperation arrangements for the purpose of systemic
risk oversight and in line with international standards are in place
between:

(a) the FCA and, if applicable, the competent authorities of the
other EEA-State country where the AIF is established; and

(b) the supervisory authorities of the country where the #en-

EEAAEM non-UK AIFM is established and, if applicable, of
the country where the #rorn—EEAALE non-UK AIF is
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established,

to ensure an efficient exchange of information that enables the FCA
to carry out its duties in accordance with AIFMD; and

(5)  the third country where the rorn—EEAALE non-UK AIF is established
is not listed as a Non-Cooperative Country and Territory by the
Financial Action Task Force (FATF).

As aresult of marketing an AIF in the UK, an ebeve-threshold-nontEEA
AEM above-threshold non-UK AIFM is required to comply with:

1 @

A provision of FUND 3.2 (Investor Information), FUND 3.3
(Annual report of the AIF) or FUND 3.4 (Reporting
obligations to the FCA) will not be relevant to an ¢beve-
threshotd-nonEEAAEM above-threshold non-UK AIFM
and the AIF it markets, if it relates to another provision to
which the AIFM is not subject.

Written Notice decision procedures under the AIFMD UK regulation

Section title

Regulation

Description Decision Maker

54(6)

Where the FCA Executive procedures
proposes to refuse an
application to market
an AIF by a full-scope

UK AIFM ot-afit-

seopeEAAEM under
regulation 54 (FCA

approval for marketing)
of the AIFMD UK
regulation.
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54(7)(a)

Where the FCA decides
to refuse an application
to market an AIF by a
full-scope UK AIFM ef
a full-scope EEA AMEM
under regulation 54
(FCA approval for
marketing) of the
AIFMD UK regulation.

Executive procedures
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Annex E

Amendments to the Professional Firms sourcebook (PROF)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1.1

I.1.1A

1.1.4

1.1.6

Professional firms
Application and Purpose

Application

R his-sod
[deleted]

Purpose

G  This sourcebook outlines:

(6) the arrangements made by the FCA forcomplying-with-its-obligations
under-the DD in relation to:

) maintaining a record of unauthorised persons, including exempt

professional firms, that carry on, or are proposing to carry on,
insurance distribution activityané

) cossionel firms that wisk lor.d '

G The rules and guidance in this sourcebook are intended to:

(4) explain the background to and the arrangements made by the FCA for:

) the registration of unauthorised persons, including exempt
professional firms, that carry on, or are proposing to carry on,
insurance distribution activity:-ané

‘”‘.”I’Ei ised proj Esﬁl “?’“E”Ejii s ?ﬂd E:;E'”f 1 fggﬁgﬁm”allj:f ’;” that
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brencl e eross borderservices in_another EEA State.

The FCA’s duties and powers

The FCA’s duty to keep itself informed

The FCA keeps itself informed in a number of ways. A designated
professional body has a duty under section 325(4) of the Act to cooperate
with the FCA. Article 94 of the Regulated Activities Order requires each
designated professional body to provide the FCA with the information it
needs to maintain a public record of persons that are registered with the FCA
to conduct insurance distribution activity. The FCA has made arrangements
with each of the designated professional bodies about the information they
provide to it, to include information about:

(6) the names and addresses of each of their exempt professional firms that
carry on, or are proposing to carry on, insurance distribution activity,
together with the details of the individuals within the management of
the exempt professional firms who are responsible for the insurance

distribution activity and;-whererelevant-the-passporting-information
theAerEEAPassportRights).

Non-mainstream regulated activities

Reference to other sourcebooks and manuals

Conduct of Business sourcebook

G

COBS 18.11 provides that COBS does not apply to an authorised
professional firm with respect to its non-mainstream regulated activities,
except for:

(2)  (where these are insurance distribution activities) the parts of COBS
set out in COBS 18.11.2R(3)(a) to (i) which #mplement implemented
the IDD apply unless:

(a) the designated professional body of the firm has made rules
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which implement implemented some or all of articles 1(4), 17,
18, 19, 20, 23, 24(1) to (4) and (6), 29, and 30 of the IDD;

Senior Management Arrangements, Systems and Controls

534 G  The following provisions do not apply to authorised professional firms when
carrying on non-mainstream regulated activities:

(4) SYSC 19F.2 (IDD remuneration incentives) where the designated
professional body of the firm has made rules, approved by the FCA,
that #mplement implemented article 17(3) of the /DD and that apply to
the firm; and

Client Assets

5.3.9 G CASS 1.2.4R provides that with the exception of CASS 1 and the insurance
client money chapter, CASS does not apply to authorised professional firms
when carrying on non-mainstream regulated activities. CASS 1.2.5R further
provides that if the non-mainstream regulated activities are insurance
distribution activity, CASS 5 (the insurance client money chapter) does not
apply to an authorised professional firm, if the firm's designated professional
body has rules applicable to the firm which implement implemented the /DD
and which are in the form approved by the FCA under section 332(5) of the
Act.

Insurance: Conduct of Business sourcebook

5.3.10 G (1) ICOBS does not apply to an authorised professional firm with respect to
its non-mainstream regulated activities (see ICOBS 1 Annex 1, Part 1,
paragraph 3.1R, except for:

(d) provisions in ICOBS which implement implemented articles 1(4), 17,
18, 19, 20, 23, and 24 of the IDD (see ICOBS 2.2.2R (communication
to customers and financial promotions), ICOBS 2.2.2AR (marketing
communications), ICOBS 2.5.-1R (the customer’s best interests rule),
ICOBS 2.6 (Distribution of connected contracts through exempt
persons), ICOBS 4.1 (Information about the firm, its services and
remuneration), /ICOBS 4.1A (Means of communicating to customers),
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ICOBS 4.3 (remuneration disclosure), /COBS 5.2 (Demands and
needs), ICOBS 5.3.3R (Advice on the basis of a fair analysis), ICOBS
5.3.4R (Personalised explanation), ICOBS 6A.1.4R (Ensuring the
customer can make an informed decision) and ICOBS 6A.3 (Cross-
selling)), except to the extent that the firm is subject to equivalent rules
of its designated professional body which have been approved by the
FCA.

Insurance Distribution Activity

Register of persons carrying on insurance distribution activity

Financial Services Register

G The information to be included on the record in relation to exempt
professional firms will, as required by the UK provisions which implemented
the IDD, include details of:

)

2)

3)

the name and address of each exempt professional firm that carries on,
or is proposing to carry on, insurance distribution activity; and

where the exempt professional firm is not an individual, the names of
the individuals within the management of the exempt professional firm
who are responsible for the insurance distribution activity.;-ané

i ssiomalfirmunder-an EEA

&) hasestablished-abranch:or
by isprovidingeross-border-services- [deleted]

Passporting under the IDD [deleted]

G
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Annex F
Amendments to the Regulated Covered Bonds sourcebook (RCB)

In this Annex, underlining indicates new text and striking through indicates deleted text.

1 Introduction
1.1 Introduction to sourcebook
Purpose
1.1.2 G The general purpose of this sourcebook is to set out the guidance, directions

and rules made by the FCA under the RCB Regulations. Those regulations
enable bonds to be issued which eemphwith Artiele 52(4-of the IS
Direetive qualify under COLL 5.2.11R(5A) and 5.6.7R(3A) for a concession
from the general spread of risk requirements in respect of transferable
securities.

1.1.7 G Aninsurer (which is not a UK Solvency Il firm; or a non-directive friendly
societysincoming EEAfirm-oranincomingTreatyfirm) may benefit from
increased counterparty limits under INSPRU 2.1.22R(3)(b). An insurer
which is a UK Solvency II firm is subject to the rules in the PRA Rulebook
which transposed the Solvency II Directive and also to the Solvency 11
Regulation (EU) 2015/35 of 10 October 2014.

1.1.9 G (1) Issuers which are subject to an obligation to publish a prospectus
under the ProspeetusDirective Act and the Prospectus Rules are
required by Article 3 of the PD Regulation to disclose risk factors.
These requirements are set out in PR 2.3.1EHUK and PR App
3.1.1EQHUK.
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Annex G

Amendments to the Recognised Investment Exchanges sourcebook (REC)

In this Annex, underlining indicates new text and striking through indicates deleted text,
unless otherwise stated.

1.1.1A

1.2

Introduction

Application

G

)

The rules and guidance in this sourcebook apply to recognised
bodies and to applicants for recognition as RIEs under Part XVIII
of the Act (Recognised Investment Exchanges and Clearing

Houses) and (as RAPsy under the RAP regulations.

[deleted]

2)

(D

(5A)

UK RIEs must satisfy recognition requirements prescribed by the
Treasury (in certain cases with the approval of the Secretary of
State) in the Recognition Requirements Regulations. UK RIEs must

also satlsfy the MIFID/MzFIR reqmrements %%—mst—saﬁ-sﬁy—the

requirements: ROIEs must satisfy recognition requirements laid
down in section 292 of the Act (Overseas investment exchanges
and overseas clearing houses).

The recognition requirements for UK recognised bodies are set

out, with gmdance in REC 2. JShe—}éﬁH’—Feeegm%mn—mquemerﬁs

[deleted]

Purpose, status and quotations, notes or references
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Purpose

G The purpose of the guidance ¢otherthaninREC6A) in this sourcebook is
to glve 1nf0rmat10n on the recognzsed body reqmrements JEh%prpes%eﬁ

&bem—ehemp&sspe&mg—ﬁghts—m—&%@ﬁ%d—lémgm Explanatlons of the

purposes of the rules in this sourcebook are given in the chapters

concerned.

Status

G (1) ... Other informative text regarding provisions of EU directives or
directhy-appheable EU onshored regulations which is meant to be
for the convenience of readers but is not part of the legislative
material is preceded by the word “Note”. ...

Quotations

G (1) This sourcebook contains quotations from the Act, the Recognition

Requirements Regulations, the- RAPregulations; the Companies
Act 1989 and, where necessary, words have been added to, or

substituted for, the text of these provisions to facilitate
understanding.

Recognition requirements
Introduction

G (1) This chapter contains the recognition requirements for UK RIEs
totherthanRAPs) and sets out guidance on those requirements.
ExceptHor REC25Areferencestorecogmived-bodv-or UK

referringto- UK RIES-

G l
eﬁ—m—RE%ﬁ\—éReeegmsedA&e&eﬂ—P}&Efefm-s} Gmdance on the
recognition requirements for ROIEs is set out in REC 6 (Overseas
Investment Exchanges).

Management body
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24A2 UK  Schedule to the Recognition Requirements Regulations, paragraph 2B

2)

For the purposes of sub-paragraph (1)(a) -

(b executive or non-executive directorships -

)

(i1) held within the same undertaking where the [UK RIE]
holds a qualifying holding within-the-meaningof
eled 131 of il Jots in 6 ol
lireetive LMiEIDI,

In sub-paragraph (2)(b)(ii)—

“qualifying holding” means a direct or indirect holding in an
investment firm which represents 10% or more of the capital or of
the voting rights, as set out in Articles 9 and 10 of Directive
2004/109/EC, taking into account the conditions regarding
aggregation thereof laid down in Article 12(4) and (5) of that
Directive, or which makes it possible to exercise a significant
influence over the management of the investment firm in which that
holding subsists;

“Directive 2004/109/EC” means Directive 2004/109/EC of the
European Parliament and of the Council on the harmonisation of
transparency requirements in relation to information about issuers
whose securities are admitted to trading on a regulated market.

2.5 Systems and controls, algorithmic trading and conflicts

2.5.1 UK  Schedule to the Recognition Requirements Regulations, paragraphs 3 — 3H

Paragraph 3B — Halting trading
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(4) If a trading venue operated by the [UK RIE] is material in terms of
liquidity of the trading of a financial instrument and it halts trading
nan-EEA-State in the United Kingdom in that instrument it must
have systems and procedures in place to ensure that it notifies the
FCA.

Paragraph 3C — Direct electronic access

Where the [UK RIE] permits direct electronic access to a trading venue it
operates, it must -

(1) (a) ensure that a member of, or participant in that trading venue is
only permitted to provide direct electronic access to the venue
if the member or participant -

(1) saf-Hrvestentirm—asdefired- by Artiele 4tH-olthe
horised | b the direct] E; )

an investment firm which has permission under Part 4A
of the Act to carry on a regulated activity which is any
of the investment services or activities;

(i) ) it instituti horised i | b gl
cal i 5 s
a qualifying credit institution that has Part 4A

permission to carry on the regulated activity of
accepting deposits;

(ii1) tthi tele2Haje)+hs

is a person who falls within regulation 30(1A) of the
Financial Services and Markets Act 2000 (Markets in
Financial Instruments) Regulations 2017 and has
permission under Part 4A of the Act to carry on a
regulated activity which is any of the investment
services or activities;

(iv)  is a third country firm providing the direct electronic
access in the course of exercising rights under Article

46.1 (general provisions) er473(equivalence-deecision)

of the markets in financial instruments regulation;
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(c) ensure that a member of, or participant in, the trading venue
retains responsibility for adherence to the requirements of any
provisions of the law of the United Kingdom relied on by the
United Kingdom before exit day to implement the markets in
financial instruments directive in respect of orders and trades
executed using the direct electronic access service, as those
provisions have effect on exit day, in the case of rules made by
the FCA under the Act, and as amended from time to time, in
all other cases;

Paragraph 3G — Tick size regimes

)

3)

(b) any financial instrument for which regulatery technical
standards are adopted by the Evropean-Commission FCA
purstantto Artiele493-er4 under paragraphs 24 and 25 of
Part 2 of Schedule 3 to ef the markets in financial instruments
regulation which is traded on that trading venue.

The tick size regime must co

mply with &ny—regal—&ter—y—teehmea}

9.3 ot il ] o £ ol Liroeti
Commission Delegated Regulation (EU) 2017/588 of 14 July 2016
supplementing Directive 2014/65/EU of the European Parliament
and of the Council with regard to regulatory technical standards on
the tick size regime for shares, depositary receipts and exchange-
traded funds.

Paragraph 3H — Synchronisation of business clocks

)

The [UK RIE] must synchronise the business clocks it uses to record
the date and time of any reportable event in accordance with

direetive Commission Delegated Regulation (EU) 2017/574 of 7
June 2016 supplementing Directive 2014/65/EU of the European
Parliament and of the Council with regard to regulatory technical
standards for the level of accuracy of business clocks.
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2.6 General safeguards for investors, suspension and removal of financial
instruments from trading and order execution on regulated markets

2.6.7 EU
UK
2.6.8 EU
UK
2.6.10 EU
UK
2.6.11 EU
UK
26.11A EU
UK
26.11B EU
UK
26.11C EW
UK
2.6.15 EU
UK
2.6.16 EU
UK
2.6.18 EU
UK
26.18A EU
UK
26.18B EU
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UK
2.6.18C EU
UK
2.7 Access to facilities

2.7.1A UK  Schedule to the Recognition Requirements Regulations, Paragraph 7B

(2) In particular those rules must specify the obligations for users or
members of its facilities arising from -

(c) its professional standards for staff of any investment firm or
ereditinstitution qualifying credit institution having access to
or membership of a financial market operated by the [UK
RIE];

(d) conditions established under sub-paragraph (3)(c) for access to
or membership of a trading venue operated by the [UK RIE]
by persons other than investment firms or ereditinstitutions
qualifying credit institutions; and

(4) Rulesunderthisparagraph-mustenable—

operated-by-the HIK RIE} on-the same-terms-as-a LK firme | dleted l

2.7.1B UK  Schedule to the Recognition Requirements Regulations, Paragraph 7C

3)
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[delte] '

2.7.1C UK  Schedule to the Recognition Requirements Regulations, Paragraph 9ZC

(1) The rules of the [UK RIE] about access to, or membership of, a
regulated market operated by it must permit the [UK RIE] to give
access to or admit membership to (as the case may be) only -

(a)

(b)

an investment firm authorised-under-article S-of JMEID}

which has permission under Part 4A of the Act to carry on a
regulated activity which is an investment service or activity;

ereredit H*SE*EHEI*.GH a.&th;eﬂsed*ﬂ aecordance with-the-eapital

a qualifying credit institution that has Part 4A permission to
carry on the regulated activity of accepting deposits;

2.7A Position management and position reporting in relation to commodity

derivatives

27A1 UK

Paragraph 7BB — Position reporting

(2) The [UK RIE] must -

(a)

where it meets the minimum threshold, as specified in a

article 83 (position reporting) of Commission Delegated
Regulation (EU) 2017/565 of 25 April 2016 supplementing
Directive 2014/65/EU of the European Parliament and of the
Council as regards organisational requirements and operating
conditions for investment firms and defined terms for the
purposes of that Directive, make public a weekly report with
the aggregate positions held by the different categories of
persons for the different commodity derivatives, emission
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allowances, or emission allowance derivatives traded on the
trading venue specifying -

(4) The [UK RIE] must classify persons holding positions in commodity
derivatives, emission allowances, or emission allowance derivatives
according to the nature of their main business, taking account of any
applicable authorisation or registration, as -

(a) aninvestment firm or qualifying credit institution;

(b) aninvestment fund, either as an undertaking for collective
mvestments investment in transferrable securities within the
meaning of section 236A of the Act, an AIF or an AIFM
within the meaning of regulations 3 and 4 respectively of the
Alternative Investment Fund Managers Regulations 2013 (SI
2013/1773) as-definedin-the HCITS Directive-oran

| . and ] . cund

© her financiakinstitution-includi .

another financial institution, including an insurance
undertaking within the meaning of section 417 of the Act, a
reinsurance undertaking within the meaning of section 417 of
the Act, and an occupational pension scheme within the
meaning of section 1(1) of the Pension Schemes Act 1993

[Note: 1993 ¢.48. Section 1 was amended by section 239 of
the Pension Schemes Act 2004 (c. 35) and S.I. 2007/3014.]

(5) The [UK RIE] must communicate the weekly report mentioned in
sub-paragraph (2)(a) to the FCA and ESMA.

2.12 Availability of relevant information and admission of financial instruments
to trading
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2.122AA UK Schedule to the Recognition Requirements Regulations, Paragraph 9B

(6) In this paragraph —

“the disclosure obligations” are the initial ongoing and ad hoc
disclosure requirements contained in-

(©

(d)

those provisions of Part 6 of the Act and Part 6 rules (within

the meaning of section 73A of the Act) which were relied on

by the United Kingdom before exit day to implement—

Q)]

(i)

Articles 3, 5, 7, 8, 14 and 16 of Directive 2003/71/EC
of the European Parliament and of the Council of 4
November 2003 on the prospectuses to be published
when securities are offered to the public or admitted to

trading;

Articles 4 to 6, 14 and 16 to 19 of Directive
2004/109/EC of the European Parliament and of the
Council of 15 December 2004 relating to the
harmonisation of transparency requirements in relation
to information about issuers whose securities are
admitted to trading on a regulated market;

as they have effect on exit day in the case of Part 6 rules;

any EU regulation, originally made under any of the provisions

mentioned in paragraphs (a), (b)(i) and (b)(ii), which is

retained direct EU legislation; and

EU losislat o wndord . oned
paragraphs<a)-to(e);

any subordinate legislation (within the meaning of the

Interpretation Act 1978) made under any of the provisions

mentioned in paragraphs (a), (b)(i) and (b)(ii) on or after exit
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2.12.2D

2.12.2E

2.16A

2.16A.1

FCA 2019/25

Operation of a multilateral trading facility (MTF) or an organised trading
facility (OTF)

UK  Schedule to the Recognition Requirements Regulations, Paragraph 9A-9H

(2) FALHKRIE} An exchange operating a multilateral trading facility or
an organised trading facility must comply with those requirements
of- —

(a) Chaptertof File Hof {MiFID}:and

any provisions of the law of the United Kingdom relied on by
the United Kingdom before exit day to implement Chapter 1
of Title II of the markets in financial instruments directive—

(i) as they have effect on exit day, in the case of rules
made by the FCA under the Act; and

(i) as amended from time to time, in all other cases;

(b)  amy-direedyappheable Edectskationmuadewnder Chapter

any EU regulation originally made under Chapter 1 of the
markets in financial instruments directive which is retained
direct EU legislation, or any subordinate legislation (within
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the meaning of the Interpretation Act 1978) made under
those provisions on or after exit day;

which are applicable to a market operator — operating such a
facility.

Paragraph 9C - Specific requirements for multilateral trading facilities:
access to a facility

(a) an investment firm autherised-under-Asticle- 5-of the-markets
in-financialinstruments-directive which has permission
under Part 4A of the Act to carry on a regulated activity
which is an investment service or activity;

) e oy . .
a-credit *HSHEE*EI*.SH &.ch;eﬁsea ihraccordance-with-the-capital

a qualifyving credit institution that has Part 4A permission to
carry on the regulated activity of accepting deposits.

Paragraph 9E — SME growth markets

(1) A [UK RIE] operating a-multiateral- tradingfactity-which-has

registered-that-factlity-as an SME growth market in-aceordanee
with-Article 33-of the marketsn-financtabmstrments-directive

(an “exchange-operated SME growth market”) must comply with
rules made by the FCA for the purposes of this paragraph as they
have effect on exit day.

Paragraph 9F — Specific requirements for organised trading facilities:
execution of orders

3) If the [UK RIE] engages in matched principal trading in
accordance with sub-paragraph (2)(a) it must establish
arrangements to ensure compliance with the definition of matched
principal trading #rarticle41-38-of the- marketsin-finaneial
nstraments-direetive.
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The second discretion is whether to match a specific client order

with other orders available on the organised trading facility at a

given time, provided the exercise of such discretion is in

compliance with specific instructions received from the client and

in accordance with the [UK RIE’s] obligations under— Asticle 27
el Kot in fi ol Lirective.

(a) section 11.2A of the Conduct of Business sourcebook;

(b) Aurticles 64 to 66 of Commission Delegated Regulation (EU)
2017/565 of 25 April 2016 supplementing Directive
2014/65/EU of the European Parliament and of the Council
as regards organisational requirements and operating
conditions for investment firms and defined terms for the
purposes of that Directive;

(¢) Commission Delegated Regulation (EU) 2017/575 of 8 June
2016 supplementing Directive 2014/65/EU of the European
Parliament and of the Council on markets in financial
instruments with regard to regulatory technical standards
concerning the data to be published by execution venues on
the quality of execution of transactions; and

(d) Commission Delegated Regulation (EU) 2017/576 of 8 June
2016 supplementing Directive 2014/65/EU of the European
Parliament and of the Council with regard to regulatory
technical standards for the annual publication by investment
firms of information on the identity of execution venues and
on the quality of execution.

The [UK RIE] must comply with rules made by the FCA as they
have effect on exit day as to how Articles 24, 25, 27 and 28 of the
markets in financial instruments directive apply to its operation of
an organised trading facility.

In this paragraph —

“close links” has the meaning given in Article 41+-1-of the-markets
n-financialinstraments-direetive Article 2(1)(21) of the markets in
financial instruments regulation;

“investment firm” has the meaning given in Article 41-1-ofthe
markets-in-financialinstruments-directive Article 2(1A) of the
markets in financial instruments regulation;

“non-equities” means bonds, structured finance products,
emissions allowances and derivatives traded on a trading venue to
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which Article 8(1) of the markets in financial instrument regulation
applies.

2.16B Operation of a data reporting service

Schedule to the Recognition Requirements Regulations, Paragraph 91

2.16B.1 UK A [UK RIE] providing data reporting services must comply with— swith
Title \ of ] Kots infi ol Lirective.

(a)
(b)
©)

the Data Reporting Services Regulations 2017 (SI 2017/699):;

the requirements of [MAR 9];

Chapter 6 of Commission Delegated Regulation (EU) 2017/565 of
25 April 2016 supplementing Directive 2014/65/EU of the
European Parliament and of the Council as regards organisational
requirements and operating conditions for investment firms and
defined terms for the purposes of that Directive;

Commission Delegated Regulation (EU) 2017/571 of 2 June 2016
supplementing Directive 2014/65/EU of the European Parliament
and of the Council with regard to regulatory technical standards on
the authorisation, organisational requirements and the publication
of transactions for data reporting services providers;

Commission Implementing Regulation (EU) 2017/1110 of 22 June
2017 laying down implementing technical standards with regard to
the standard forms, templates and procedures for the authorisation
of data reporting service providers and related notifications
pursuant to Directive 2014/65/EU of the European Parliament and
of the Council on markets in financial instruments.

Delete the text of REC 2A (Recognised Auction Platforms). The text is not shown but the
chapter is marked [deleted] as shown below.

2A Recognised Auction Platforms [deleted]

Amend the following as shown.
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3 Notification rules for UK recognised bodies
3.1 Application and purpose

Application
3.1.3A G

RIE-and-an-RAPL- [deleted]

34 Members of the management body and internal organisation

Purpose

3.4.4A R The following information is specified for the purposes of REC 3.4.2AR:

(3) where applicable, a description of the responsibilities which he or
she will have in the post to which he or she is to be appointed or

elected—meh&ng—fer—a—%#&eh—epefa{es—m%%ef&ehe

4) where applicable, a description of the responsibilities in the post
from Wthh he or she re51gned or otherwise ceased to act;

3.13 Delegation of relevant functions

Application

3.13.1 G (1) The purpose of REC 3.13 is to enable the FCA to monitor any
significant instances where UK recognised bodies outsource their

functions to other persons (as permitted under Regulation 6 of the
Recognition Requirements Regulations erinrelationto-anRAP;
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3.14

3.14.11

3.14A

3.14A.1

3.14A.6

FCA 2019/25

wderrestation3-ofthe RAP+egrtertions. Sce REC 2.2 and-REE
2A2).

R Where a UK recognised body makes an offer or agrees to delegate any of
its relevant functions to another person, it must immediately give the FCA
notice of that event, and:

2) inform the FCA of the reasons why it is satisfied that it will
continue to meet the recognition requirements erfor-anRAL)

RAP recognitionrequirements following that delegation;

Products, services and normal hours of operation

Hours of operation

R Where a UK recognised body proposes to change its normal hours of

operation er{ferRAPsthe- timing{requeney-or-duration-ofits-bidding
windews; it must give the FCA notice of that proposal, and particulars of,

and the reasons for, the actions proposed, at the same time as the proposal
is first formally communicated to its members or shareholders, or any
group or class of them.

Operation of a trading venue

Purpose

[deleted]
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Pre- and post- trade transparency requirements for equity and non-equity
instruments: form of waiver and deferral

3.14A7B G
[deleted]
3.15 Suspension of services and inability to operate facilities
Purpose

3.15.1 G (1) The purpose of REC 3.15.2R to REC 3.15.5G is to enable the FCA
to obtain information where a UK recognised body decides to
suspend the provision of its services in relation to particular

investments er(for-an-RAP)-decidesto-cancel-an-auction. Planned

changes to the provision of services should be notified to the FCA
under REC 3.14.

3) REC 3 15.8R to REC 3.15.9G provide for notification to the FCA
| DAD | | .. Fied o '
[deleted]

3.15.8 R

3.15.9 G
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3.18.1

3.18.2

3.18.3

Membership

G

R

R

)

2)

FCA 2019/25

The purpose of REC 3.18 is to enable the FCA to monitor changes
in the types of member admitted by UK recognised bodies and to
ensure that the F'CA has notice of foreign jurisdictions in which the
members of UK recognised bodies are based. UK recognised
bodies may admit persons who are not authorised persons or
persons who are not located in the United Kingdom, provided that

the recognition requirements er-forRAPsy RAPrecoghition
requirements continue to be met.

REC 3.18.2R focuses on the admission of persons who are not
authorised persons (whether or not they are located in the United
Kingdom) and on whether the specific recognition requirement ot
HoranRAP)Y RAP recognitionrequirenent relating to access to
facilities can still be met. REC 3.18.3R focuses on the admission of
members from outside the UK and whether all relevant recognition

requirements or-tor-an-RAPYRAP-recoghitionrequirements can

be met.

Where a UK recognised body admits a member who is not an authorised
person of a type of which, immediately before that time, that UK
recognised body had not admitted to membership, it must immediately
give the FCA notice of that event, and:

)

2)

3)

a description of the type of person whom it is admitting to
membership; and

(in relation to a UK RIE) particulars of its reasons for considering
that, in admitting that type of person to membership, it is able to
continue to satisfy the recognition requirement in paragraph
4(2)(a) of the Schedule to the Recognition Requirements
Regulations which applies to it.;and

[deleted]

Where a UK recognised body admits for the first time a member whose
head or registered office is in a jurisdiction from which that UK
recognised body has not previously admitted members, it must
immediately give the FCA notice of that event, and:

2)

the name of any regulatory authority in that jurisdiction which
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3222

3.24

3.24.1

3.25

3.25.1

3.26

3.26.4

FCA 2019/25

regulates that member in respect of activities relating to specified

investments er{foranRAP)relatingto-emissions-anctionproduets,

and

(3) particulars of its reasons for considering that, in admitting a
member from that jurisdiction to membership, it is able to continue

to satisfy the recognition requirements er-for-anRAP)-the RAP
recognitionrequirements which apply to it.

Restriction of, or instruction to close out, open positions

th%remeda—al—meas&res—pfepesed— | deletedl

Transfers of ownership

R When a UK RIE becomes aware of a transfer of ownership of the UK RIE
which gives rise to a change in the persons who are in a position to
exercise 51gn1flcant mfluence over the management of the UK RIE er—ém

RAP, whether d1rect1y or 1nd1rectly, it must 1mmed1ately n0t1fy the FCA of
that event, and:

Significant breaches of rules and disorderly trading conditions

R A UK RIE and-anRAP must immediately notify the FCA of:
Proposals to make regulatory provision

Disapplication of duty to notify proposal to make regulatory provision

R The duty in section 300(B)(1) of the Act does not apply to any of the
following:

(1) any regulatory provision which is required under £Haw-or any

Page 133 of 146



4.1

4.1.2

4.2A

4.2A.1

4.2A.2

FCA 2019/25

enactment or rule of law in the United Kingdom; or

Supervision

Application and purpose

Purpose

G

This chapter sets out the FCA’s approach to the supervision of recognised
bodies and contains guidance on:

(2) the FCA’s approach to the exercise of its powers under:

(a) (for RIEs) section 296 of the Act (Appropriate regulator’s

power to give directions) er-forRAPs)regulation3-of the

RAP-regulations to give directions to recognised bodies
(REC 4.6);

(b) (for RIEs) section 297 of the Act (Revoking recognition) e

Hor RAPs)regulation4-of the RAP-regulations to revoke
recognition orders (REC 4.7);

Publication of information by UK RIEs and-RAPs

G

G

Under subsections 292A(1) and (2) of the Act, a UK RIE must as soon as
practicable after a recognition order is made in respect of it publish such
particulars of the ownership of the UK RIE, including the identity and
scale of interests of the persons who are in a position to exercise
significant influence over the management of the UK RIE er{where-the
UK-RIE is-also-anRAP)-the RAP, whether directly or indirectly, as the

FCA may reasonably require.

Under subsections 292A(3) and (4) of the Act, a UK RIE must as soon as
practicable after becoming aware of a transfer of ownership of the UK RIE
which gives rise to a change of persons who are in a position to exercise
significant influence over the management of the UK RIE er(where-the

UK RIEis-alse-an-RAP)-the-RAPL, whether directly or indirectly, publish

such particulars of any such transfer as the FCA may reasonably require.

Page 134 of 146



FCA 2019/25

Delete the text of REC 4.2B (Exercise of passport rights by a UK RIE). The text is not shown
but the section is marked [deleted] as shown below.

4.2B

Exercise of passport rights by a UK RIE [deleted]

Amend the following as shown.

4.2C

4.2C.2

4.2D

4.2D.10

4.2D.11

4.2E

Control over a UK RIE

G The FCA will approve an acquisition or an increase in control if it is
satisfied that the acquisition by the person seeking approval does not pose
a threat to the sound and prudent management of any financial market
operated by the UK RIE (see section 301F(4) of the Act). Thereferenceto

Information: compliance of UK recognised bodies with-2& specified
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4.4

44.1

4.6

4.6.1

4.6.3

4.6.4

FCA 2019/25

requirements

G

(1) Under section 293A of the Act, the FCA may require a UK
recognised body to give such information as it reasonably requires
in order to satisfy itself that the UK recognised body is complying
with any qualifying EY provision that is specified, or of a
description specified, for the purposes of section 293A of the Act
by the Treasury.

Complaints

Recognised body’s arrangements

G

Recognised bodies may receive complaints from time to time from their
members and other people, both about the conduct of members and about
the recognised body itself. A UK recognised body will need to have
satisfactory arrangements to investigate these complaints in order to
satisfy the relevant recognition requirements (see REC 2.15 and REC

2.16) er-RAPrecognitionregiirerenrts{see REC2ZA3269.

The section 296 power to give directions

G

Under section 296 of the Act (FCA’s power to give directions) and-fer
RAPs)underregulation3-of the RAPregwlations; the FCA has the power
to give directions to a recognised body to take specified steps in order to
secure its compliance with the recognised body requirements. In the case
of a UK RIE Gneludingone-which-operates-anRAP) those steps may
include granting the FCA access to the UK RIE’s premises for the
purposes of inspecting those premises or any documents on the premises
and the suspension of the carrying on of any regulated activity by the UK
RIE for the period specified in the direction.

The FCA is likely to exercise its power under section 296 of the Act o

regulation3-of the RAPreguiations if it considers that:

Under section 298(7) of the Act (Directions and revocation: procedure),

and-for RAPs)regulation S(1-of the RAPregwlations; the FCA need not

follow the consultation procedure set out in the rest of section 298 (see
REC 4.8) or may cut short that procedure, if it considers it reasonably

necessary to do sO. Fer—&%—ﬂ&e—F%need—net—fel—le%ﬂ&e—pfeeed&fe—se{
RAPL
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4.7 The section 297 power to revoke recognition

4.7.1 G

4.7.2A G
4.7.3 G
4.7.4 G

Under section 297 of the Act (Revoking recognition) and-for-RAPs)under
regulation4-of the RAP regutations; the FCA has the power to revoke a

recognition order relating to a recognised body.

Wi he FC | . | | 01297 of .
Lo UK RIE-which isal RAP-the ECA will al Ko il
reeogritton-orderrelatifeto-tsstatasasan-RAP: | deleted]

The FCA will usually consider revoking a recognition order if:

2)

3)

“4)

®)

It would not be possible for the recognised body to comply with a
direction under section 296 of the Act (FCA’s power to give

directions) erfer RAPs)restlation 3-of the RAPregulations; or

for some other reason, it would not be appropriate for the FCA to

give a direction under section 296 er-forRAPsregulation3-of the
RAP+egriations, or

in the case of a UK RIE, it has not carried on the business of an
investment exchange during the 12 months beginning with the day
on which the recognition order took effect in relation to it, or it has
not carried on the business of an investment exchange at any time
during the period of six months ending with the day the
recognition order is revoked. :or

[deleted]

The FCA would be likely to consider the conditions in REC 4.7.3G(2) or
REC 4.7.3G(3) to be triggered in the following circumstances:

3)

the recognised body is failing or has failed to comply with a
direction made under section 296 of the Act er(forRAPs)

regulation3-of the RAP regulations; or
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4.8.3

4.8.5

4.8.6
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The section 298 procedure

G

A decision to:

(D) revoke a recognition order under section 297 of the Act (Revoking

recognition) erfer RAPs)regulation4-of the RAPregulations; or

2) make a direction under section 296 (FCA’s powers to give

directions) er-HorRAPreewtation 3ot the RAPregtiations; or

3) refuse to make a recognition order under section 290 (Recognition
orders) or 290A (Refusal of recognition on ground of excessive

regulatory provision) er(fer RAPs)regulation2-of the RAP
regttletions,

is a serious one and section 298 of the Act (Directions and revocation:

procedure) and-for RAPs)regulationS-of the RAP regulations sets out
procedures (see REC 4.8.9G) which the FCA will follow unless:;

in the case of a revocation of a recognition order, the recognised
body concerned has given its consent (see section 297(1) er

reetHattorH ol the RAP+egtHertions), or:

G2, in the case where the FCA proposes to make a direction
under section 296, it considers it is reasonably necessary not to
follow, or to cut short, the procedure (see REC 4.8.7G)+ex.

In considering whether it would be appropriate to exercise the powers

under section 296 or section 297 of the Act erferRAPs) restlation3-or4
of-the RAPregulations, the FCA will have regard to all relevant

information and factors including:

The procedures laid down in section 298 of the Act and-forRAPs)
regulationS-of the RAP regulations are summarised, with the FCA’s

guidance about the actions it proposes to take in following these
proeedures procedures, in the tables at REC 4.8.9G and- REC4810G

respeetively.
Before exercising its powers under section 296 or section 297 of the Act er

Hor RAPs)regulation3-or-4-of the RAP regulations, the FCA will usually
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discuss its intention, and the basis for this, with the members of the
management body or other appropriate representatives of the recognised
body. It will usually discuss its intention not to make a recognition order
with appropriate representatives of the applicant.

Key steps in the section 298 procedure

4.8.10 G Hor RAPsHeystepsinthe resnlattonSprocedure [deleled|

word-attectthem
adversely-ina
way-which-wotdd
be-differentfrom
ttsetHeetonother
persons-of-the
satrreehass:
& publish-the-netice
.
| _gg
other persons
likely-to-be
affected:
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opportuittyto | representations
makeoral | and-the £CAwill
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4.9.1

5.1

5.1.1A

5.2

523
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Disciplinary measures

G (1)  Under sections 312E and 312F of the Act, if the FCA considers that
a recognised body has contravened a requirement imposed by the
FCA under any provision of the Act that relates to a RIE, or under
any provision of the Act whose contravention constitutes an offence
the FCA has power to prosecute, or by a qualifying EY provision
specified by the Treasury it may:

(a) publish a statement to that effect; or

(b) impose on the body a financial penalty of such amount as it
considers appropriate.

Applications for Recognition (UK recognised bodies)

Introduction and legal background

G AUK-RIE-may-apphy-to-the FCAHor recognition
recttattor 2ot the RAPresntations: [deleted|

Application process

G An application should:

(1) be made in accordance with any directions the FCA may make
under section 287 (Application by an investment exchange) of the

Act er-for-RAPsy resulation2-of the RAP reguiations,
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5.2.6

5.2.6A

5.2.12

5.2.14
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Under section 289 of the Act (Applications: supplementary) er(for-an
RAP-applicant)regulation2-of the RAPregulations; the FCA may require
the applicant to provide additional information, and may require the
applicant to verify any information in any manner. In view of their likely
importance for any application, the FCA will normally wish to arrange for
its own inspection of an applicant’s information technology systems.

In the case of an application to become a UK RIE er-anRAP; under

subsection 290(1B) of the Act and-for-anRAP-appheant)regulation2(8)

of the RAP-regulations, the application must be determined by the FCA
before the end of the period of six months beginning with the date on

which it receives the completed application.

Where the FCA considers that it is unlikely to make a recognition order it
will discuss its concerns with the applicant as early as possible with a
view to enabling the applicant to make changes to its rules or guidance, or
other parts of the application (see REC 5.2.7G). If the FCA decides that it
will not make a recognition order, it will follow the procedure set out in
section 298 of the Act (Directions and revocation: procedure) ertin-the

case-of anRAP)regulation S-of the RAP regulations and described in
more detail in REC 4.8.

Information and supporting documentation (see REC 5.2.4G)

G

(1) Details of the applicant’s constitution, structure and ownership,
including its memorandum and articles of association (or similar
or analogous documents) and any agreements between the
applicant, its owners or other persons relating to its constitution or
governance (if not contained in the information listed in REC

5. 23AG) An—apphe&&t—fe%s&a&&ﬁﬂus{—pfeﬂde—d&&r}s—ef—me

3) Details of the facilities which the applicant plans to operate,
including details of the trading platform er-fer-anRAP)auetion

platform, settlement arrangements, clearing facilitation services
and custody services which it plans to supply. An-applicantfor
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(18)  Details of membership selection criteria, rules and procedures;

incloding-foranRAP)-details-of-how-the reles-of the K RIE-will

changein-ordertoreflect-RAP status.
6 Overseas Investment Exchanges
6.1 Introduction and legal background
6.1.1 G (D) obtain a Part 4A permission from the FCA; or

@) ) . . )
E it 1 Sjl hale 3 (EE ij ;iF'jl ;
Schedule-4-(Treaty rights)-to-the Aetrespeetively;-or [deleted]

3) (i the case of an EEA market operatory obtain exemmpt person

. Y gHsPasst g . .E :
. : . e . e )
“.ﬂggjg. | ») Eg gj] . ») l fa
markety-or [deleted]

Delete the text of REC 6A (EEA market operators in the United Kingdom). The text is not
shown but the chapter is marked [deleted] as shown below.

6A EEA market operators in the United Kingdom [deleted]

Amend the following as shown.

Sch 1 Record keeping requirements

1.1G
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UK recognised bodies have obligations under the Recognition Requirements
Regulations to ensure that satisfactory arrangements are made for recording
transactions effected by, or cleared through, their faczlztzes See REC 2.9 for

Notification requirements

The following table summarises the notification requirements applicable to all
recognised bodies. The notification rules are set out in detail in REC 3
(Notification rules for UK recognised bodies) and REC 6.7 and, to avoid

unnecessary repetltlon are not set out in detall here Fhenotifteatonridtestor

Reference to | Matter to be Contents of | Trigger event | Time allowed
legislation or notified notification
Handbook
RAPs
regutation methodeology concerned
article 7(H ora
Lificat
to that
O¥08)
as-speetfied
by-the
GHeEHOR
regutation
Notification rules for UK recognised bodies (see REC 3 (Notification rules for
UK recognised bodies))
REC 3.14 Products, See REC 3.14 | See REC 3.14 | Immediately

services and
normal hours
of operation
or-Hor-RAPs)
he titning.

frequeney-or
| ) Y
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REC3.15 Suspension of | See REC 3.15 | Event Immediately
services and concerned
inability to
operate
facilities o
HorRAPs)
the
cancellation
of an-auection

REC 3.18 Membership | Information Admission of | Immediately

regarding new type of
new types of | non-
member and authorised
reasons for person or
considering person from
the new non-UK
recognition jurisdiction to
requirements | membership
or-Hor-RAPs)
the RAP

..

8

e Lati
20 can still be
met

REC 3.22 Restriction on | Details of Decision to Immediately
open position | decision to take action er
or instruction | restrict Hor-RALs)
to close out; | member’s propeosate
open open position | take-aetion
positions ef or instruction
Hor-RALs) to close out
restriction-on | position e
machme-bid | orRALs)
stze orother | details of the
remedial eventand
measures remediat

measures
proposed
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