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INDIVIDUAL ACCOUNTABILITY (DUAL-REGULATED FIRMS) INSTRUMENT

2018
Powers exercised
A. The Financial Conduct Authority makes this instrument in the exercise of the
following powers and related provisions in the Financial Services and Markets Act
2000 (“the Act”):
1) section 59 (Approval for particular arrangements);
2 section 59AB(1) (Specifying functions as controlled functions: transitional
provision);
3) section 60 (Applications for approval);
4) section 60A (Vetting candidates by authorised persons);
(5)  section 61 (Determination of applications);
(6) section 62A (Changes to responsibilities of senior managers);
(7) section 63ZA (Variation of senior manager’s approval at request of authorised
person);
(8) section 63ZD (Statement of policy relating to conditional approval and
variation);
9) section 63C (Statement of policy);
(10)  section 63E (Certification of employees by authorised persons);
(11) section 63F (Issuing of certificates);
(12) section 64A (Rules of conduct);
(13) section 64C (Requirements for authorised persons to notify regulator of
disciplinary action);
(14)  section 69 (Statement of policy);
(15)  section 137A (The FCA’s general rules);
(16)  section 137T (General supplementary powers);
(17) section 138D (Action for damages);
(18)  section 139A (Power of the FCA to give guidance);
(19)  section 395 (The FCA’s and PRA’s procedures);
(20)  paragraph 23 of Schedule 1ZA (Fees); and
(21) regulations 4 and 5 of the Bank of England and Financial Services Act 2016
(Commencement No. 5 and Transitional Provisions) Regulations 2018.
B. The rule-making powers listed above are specified for the purpose of section 138G(2)

(Rule-making instruments) of the Act.

Commencement
C. This instrument comes into force on 10 December 2018 except as follows:
Annex Date comes into force
Part 1 of Annex O 28 September 2018
Part 1 of Annex Y 28 September 2018
Part 1 of Annex C 1 November 2018
Part 2 of Annex O 1 November 2018
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Part 2 of Annex Y 1 November 2018
Part 2 of Annex B 10 December 2019
Part 2 of Annex D 10 December 2019

Amendments to the Handbook

D.

The FCA’s Handbook of rules and guidance is amended in accordance with
paragraphs E, F, G, H and | of this instrument.

Amendments to the numbering and location of, and deletions of, provisions in the
Senior Management Arrangements, Systems and Controls sourcebook (SYSC) and
Chapter 10C of the Supervision manual (SUP) are set out in the tables in Annex A.

Except as further amended by paragraphs F, G and H of this instrument, the
provisions in column B of the tables in Annex A otherwise remain in full force and
effect.

(1) Cross-references throughout the FCA’s Handbook to provisions listed in column
A of the tables in Annex A of this instrument are amended accordingly, but only
where both the existing and revised cross-reference is a reference in one of the
following forms (but the existing and revised cross-references need not be in the same
form):

(@) an annex;

(b) a section; or

(©) a paragraph with a letter designating the legal nature of the provision, such as
a rule (designated with an “R”) or guidance (designated with a “G”), if that
paragraph is in a form not including any sub-paragraph numbering or lettering
after the letter designating the legal nature of the provision.

(2) A cross-reference in a provision deleted under paragraph G or J of this instrument
is not updated under this paragraph F.

(3) This paragraph F does not apply to an existing cross-reference that also covers a
provision neither renumbered nor deleted by paragraph E.

The modules of the FCA’s Handbook of rules and guidance listed in column (1)
below (as amended, where applicable, by paragraphs E and F of this instrument) are
amended or, as the case may be, further amended in accordance with the Annexes to
this instrument listed in column (2) below:

1) )

Glossary of definitions Annex B
Senior Management Arrangements, Systems and Controls Annex C
sourcebook (SYSC)

Code of Conduct (COCON) Annex D
Threshold Conditions (COND) Annex E
Statements of Principle and Code of Practice for Approved Persons Annex F
(APER)
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The Fit and Proper test for Approved Persons and specified Annex G
significant-harm functions (FIT)

Training and Competence (TC) Annex H
General Provisions (GEN) Annex |
Prudential sourcebook for Investment Firms (IFPRU) Annex J
Prudential sourcebook for Mortgage and Home Finance Firms, and Annex K
Insurance Intermediaries (MIPRU)

Conduct of Business sourcebook (COBS) Annex L
Client Assets (CASS) Annex M
Market Conduct sourcebook (MAR) Annex N
Supervision manual (SUP) Annex O
Decision Procedure and Penalties Manual (DEPP) Annex P
Dispute Resolution: Complaints (DISP) Annex Q
Credit Unions sourcebook (CREDS) Annex R
Consumer Credit sourcebook (CONC) Annex S

In each case in which one of the Annexes listed in column (2) of the table in
paragraph G of this instrument says that the module of the FCA’s Handbook of rules
and guidance to which that Annex relates is amended by inserting a new form into
that module or by amending a form in that module as set out in Annex Y of this
instrument, that module is amended accordingly.

The Fit and Proper test for Approved Persons and Specified significant-harm
functions (FIT) module of the FCA’s Handbook of rules and guidance is renamed the
Fit and Proper test for Employees and Senior Personnel.

Amendments to the material outside the Handbook

J.

The material outside the Handbook listed in column (1) below is amended in
accordance with the Annexes to this instrument listed in column (2) below:

1) )
The Energy Market Participants guide (EMPS) Annex T
The Oil Market Participants guide (OMPS) Annex U
Service companies guide (SERV) Annex V
Benchmark Administration, Contribution and Use (BENCH) Annex W
The Enforcement Guide (EG) Annex X

Paragraph F of this instrument also applies to material outside the Handbook listed in
paragraph J.
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Notes

L. In this instrument, notes shown as “Editor’s note:” are intended for the convenience
of the reader and do not form part of the legislative text.

Citation

M. This instrument may be cited as the Individual Accountability (Dual-Regulated Firms)
Instrument 2018.

By order of the Board
27 September 2018
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Annex A

Renumbering and deletions in the Senior Management Arrangements, Systems and
Controls sourcebook (SYSC) and the Supervision manual (SUP)

Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

45  Management responsibilities maps

for UK relevant authorised persons

Deleted

Application Application and purpose
(Section heading for 25.1)
45.1R 25.1.1R
4.5.2R 25.1.3R
4.5.3R 25.1.2R
General rule General rule
45.4R 25.2.1R
4.5.5R 25.2.2R

4.5.6G(1) and (2)

25.1.6G(1) and (2)

Specific requirements

Specific requirements

45.7R

25.2.3R

4.5.8R

25.2.4R

Guidance about what should be in a
management responsibilities map

Guidance about what should be in a
management responsibilities map

(Section heading for 25.4)

4.5.9G(1) 25.4.1G
4.5.9G(2) 25.4.2G
4.5.10G 25.4.3G
45.11G 25.4.4G
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

4.5.12G(1) Deleted
4.5.12G(2) 25.4.5G
4.5.12G(3) 25.4.6G
4.5.12G(4) 25.4.7G
4.5.12G(5) 25.4.8G
4.5.12G(6) 25.4.11G
4.5.12G(7) 25.4.9G
4.5.12G(8) 25.4.10G
4.5.12G(9) 25.4.12G
Small firms Small firms
4.5.13G(1) 25.5.14G(1)
4.5.13G(2) 24.3.5G

Single document

Management responsibilities map should be
a single document

45.14R 25.5.1R
4.5.15G(1) to (4) 25.5.2G(1) to (4)
4.5.15G(5) 25.5.3G

Purpose of SYSC 4 Annex 1G (The main
business activities and functions of a
relevant authorised person)

Purpose of SYSC 25 Annex 1G

4.5.16G(1)

Deleted

4.5.16G(2) and (3)

25.7.2G(1) and (2)

4.5.16G(4) 25.7.4G
4.5.16G(5) 25.7.3G
45.17G Deleted
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Renumbering and deletions in SYSC

(A) (B)
Old heading and numbering New heading, numbering and deletions
Contents of SYSC 4 Annex 1G (The main Contents of SYSC 25 Annex 1G

business activities and functions of a
relevant authorised person)

4.5.18G 25.7.6G
4.5.19G 25.7.7G
4.5.20G 25.7.8G
Records Management responsibilities maps: Records

(Section heading for 25.8)

45.21G 25.8.1G
4.5.22G 25.8.2G
4.6  Management responsibilities maps Deleted

for non-UK relevant authorised persons

Application Deleted
4.6.1R 25.1.4R
4.6.2R Deleted
4.6.3R Deleted
4.6.4G Deleted
Purpose Deleted

4.6.5G(1) Deleted
4.6.5G(2) 25.6.3G
General rule for third-country relevant Deleted

authorised persons

4.6.6R Deleted
4.6.7R Deleted
4.6.8G Deleted
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

Specific requirements for third-country Deleted
relevant authorised persons
4.6.9R(1) Deleted
4.6.9R(2) 25.1.5R
4.6.10R Deleted
Single document Deleted
4.6.11R Deleted
Guidance about management responsibilities Deleted
maps for a branch maintained by a third-
country relevant authorised person
4.6.12G Deleted
4.6.13G Deleted
4.6.14G Deleted
Management responsibilities maps for EEA Deleted
relevant authorised persons: General rule
4.6.15R Deleted
4.6.16R Deleted
Responsibilities maps for EEA relevant Deleted
authorised persons: purpose
4.6.17G(1) 25.6.2G(1)
4.6.17G(2) 25.6.2G(2)
4.6.17G(3) 25.1.6G(3)
4.6.17G(4) 25.6.2G(4)
Responsibilities maps for EEA relevant Deleted
authorised persons: detailed requirements
4.6.18R Deleted

Page 8 of 438



FCA 2018/45

Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

4.6.19R

Deleted

Responsibilities maps for EEA relevant
authorised persons: leaving out information
already supplied

Leaving out information already supplied

4.6.20R 25.6.5R
4.6.21G 25.6.6G
4.6.22G 25.6.7G
4.6.23G 25.6.8G
4.6.24G 25.6.9G
Management responsibilities maps for EEA Deleted
relevant authorised persons: Single
document
4.6.25R Deleted
Management responsibilities maps for EEA Deleted
relevant authorised persons: guidance about
what should be included
4.6.26G 25.6.10G
4.6.27G Deleted
4.6.28G Deleted
Management responsibilities maps for small Deleted
branches maintained by non-UK relevant
authorised persons
4.6.29G Deleted
4.7 Senior management responsibilities for Deleted
UK relevant authorised persons: allocation
of responsibilities
Application Application

(Section heading for SYSC 24.1)
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

4.7.1R 24.1.1R
4.7.2R 24.1.3R
4.7.3R 24.1.2R
Purpose of this section Deleted
4.7.4G Deleted

Allocation of FCA-prescribed senior
management responsibilities

Allocation of FCA-prescribed senior
management responsibilities

4.7.5R(1) 24.2.1R
4.7.5R(2) Deleted
4.7.5R(3) Deleted
4.7.5R(4) Deleted
4.7.5R(5) 24.2.3R(1)
4.7.5R(6) 24.2.3R(2)
4.7.5R(7) 24.2.4R
4.7.6R 24.2.5R
4.7.7R 24.2.6R
4.7.8R(1) 26.3.1R
4.7.8R(2) 26.4.2R
4.7.8R(3) 26.3.4R
4.7.9G Deleted
4.7.10G Deleted
Meaning of overall responsibility Deleted
4.7.11G 26.7.2G
4.7.12G 26.6.7G
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

4.7.13G 26.7.4G
4.7.14G 26.7.5G
4.7.15G Deleted
4.7.16G Deleted
4.7.17G Deleted
4.7.18G 26.4.5G

Who functions should be allocated to

Who prescribed responsibilities should be
allocated to

(Section heading for 24.3)

4.7.19G Deleted
4.7.20G Deleted
4.7.21G(1) Deleted
4.7.21G(2) 26.9.1G
4.7.22G Deleted
4.7.23G 26.9.4G
4.7.24G(1) 24.3.2G
4.7.24G(2) 24.3.3G
4.7.24G(3) 24.3.1G
4.7.24G(4) Deleted
4.7.24G(5) 24.3.4G

Dividing and sharing management functions
between different people

Dividing and sharing management functions
between different people

4.7.25G(1)

24.3.7G

4.7.25G(2)

24.3.8G
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

4.7.26G 24.3.9G
4.7.27G 24.3.10G
4.7.28G 24.3.11G
4.7.29G 24.3.12G
Allocation of responsibilities and territorial | Allocation of responsibilities and territorial
scope scope
4.7.30G 24.3.13G

Group management arrangements and
outsourcing

Group management arrangements and
outsourcing

(Section heading for 26.10)

4.7.31G 26.10.1G
4.7.32G 26.10.3G
4.7.33G Deleted
4.7.34G 26.10.2G

Link between the senior management
regime and this section

Link between designated senior
management functions and this chapter

4.7.35G

Deleted

4.7.36G

26.11.1G(1) to (3)

Link between SYSC 4 Annex 1G and this

Link between SYSC 25 Annex 1G and this

section chapter

4.7.37G 26.11.2G

4.7.38G 26.11.3G

4.8  Senior management responsibilities Deleted
for third-country relevant authorised
persons: allocation of responsibilities

4.8.1R Deleted
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

4.8.2R 26.1.5R
4.8.3R 26.1.4R
4.8.4R 26.1.2R
Purpose Purpose
(Section heading for SYSC 26.2)
4.8.5G 26.2.1G
Allocation of FCA-prescribed senior Deleted
management responsibilities for third-
country relevant authorised persons

4.8.6R Deleted
4.8.7R Deleted

4.8.8G 24.3.14G
4.8.9R Deleted
Local responsibility for a branch’s activities, Deleted

business areas and management functions
4.8.10R(1) to (3) 26.3.2R(1) to (3)

4.8.10R(4) 26.3.3R
4.8.10R(5) Deleted
4.8.10R(6) 26.4.3R
4.8.10R(7) Deleted

4.8.11G(2) 26.6.4G(1)

4.8.11G(3) 26.6.4G(2)
4.8.11G(2), (4), (5) and (6) Deleted
Meaning of local responsibility: general Deleted
4.8.12G 26.6.6G

Page 13 of 438



FCA 2018/45

Renumbering and deletions in SYSC

(A) (B)
Old heading and numbering New heading, numbering and deletions

4.8.13G(1) Deleted

4.8.13G(2) 26.4.4G

4.8.14G Deleted

Meaning of local responsibility in SYSC Deleted

4.8.10R(1): overall responsibility

4.8.15G Deleted

4.8.16G Deleted

4.8.17G 26.7.3G

4.8.18G 26.7.6G

4.8.19G Deleted

Meaning of local responsibility in SYSC Deleted
4.8.10R(2)

4.8.20G(1) 26.8.1G

4.8.20G(3) 26.8.2G

4.8.20G(2) and (4) Deleted

Who functions should be allocated to

Who functions should be allocated to
(Section heading for SYSC 26.9)

4.8.21G Deleted
4.8.22G 26.9.2G
4.8.23G Deleted
4.8.24G Deleted
4.8.25G Deleted
4.8.26G 26.8.4G

Setting overall strategy for a branch

Branches: Setting overall strategy for a
branch
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

4.8.27G 26.8.3G
Not giving too much responsibility to one Not giving too much responsibility to one
individual individual
4.8.28G(1) to (4) Deleted
4.8.28G(5) 26.9.5G
Group arrangements and outsourcing Deleted
4.8.29G Deleted
Allocation of responsibility for transactions | Allocation of responsibility for transactions
in branches
4.8.30G 26.5.3G
Application of SYSC 4.7 to branches Deleted
maintained by third-country relevant
authorised persons
4.8.31R Deleted
Link between the senior management Deleted
regime and this section
4.8.32G Deleted
4.8.33G(1) Deleted
4.8.33G(2) 26.11.1G(4)
4.8.34G 26.11.1G(5)
Link between SYSC 4 Annex 1G and this Deleted
section
4.8.35G Deleted

4.9  Handover procedures and material

Handover procedures and material
(Section heading for 25.9)

Application

Application
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

4.9.1R(1) 25.9.1R
4.9.1R(2) 25.9.2R
49.2R Deleted
49.3R Deleted

Rules about handover material

Rules about handover material

4.9.4R 25.9.4R
4.9.5R 25.9.5R
4.9.6G 25.9.6G
49.7G 25.9.7G

Handover arrangements and certificates

Handover arrangements and certificates

4.9.8G

25.9.8G

Application of this section to other parts of a
firm’s management

Application of this section to other parts of
a firm’s management

4.9.9G

25.9.9G

4 Annex 1G The main business activities
and functions of a relevant authorised person

25 Annex 1G Examples of the business
activities and functions of an SMCR firm

5.2  Certification regime

Senior managers and certification regime:
Certification regime

(Chapter heading for 27)

Application Application and purpose
(Section heading for 27.1)
52.1R 27.1.1R
5.2.2G 27.1.2G
Purpose Purpose
5.2.3G 27.1.3G
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

General requirements

Basic requirements

5.2.4G 27.2.3G
5.2.5G(1) Deleted
5.2.5G(2) 27.2.2G

Fitness to act

Fitness to act

5.2.6G 27.2.4G
5.2.7G 27.2.5G
5.2.8G 27.2.6G
5.2.9G 27.2.7G
5.2.10G 27.2.8G

Issuing and renewing certificates

Issuing and renewing certificates

5.2.11G 27.2.9G
5.2.12G 27.2.10G
5.2.13G 27.2.11G
5.2.14G 27.2.12G
5.2.15G 27.2.13G
5.2.16G(1) 27.2.14G(1)
5.2.16G(2) 27.2.14G(4)
5.2.16G(3) 27.2.14G(5)
5.2.17G(1) 27.2.15G(1) and 27.2.15G(2)
5.2.17G(2) 27.2.15G(3)
5.2.17G(3) 27.2.15G(4)
5.2.17AG 27.2.16G
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

Scope: general requirements

General requirements

5.2.18R 27.6.1R
Scope: territorial scope Deleted
5.2.19R 27.3.1R
5.2.20G 27.3.2G
5.2.20AG 27.3.3G
Scope: employees Employees
5.2.21G 27.4.1G
5.2.22G 27.4.2G

Scope: effect of PRA requirements

Effect of PRA requirements

5.2.23G 27.4.3G
Scope: exclusions Exclusions
5.2.24G 27.6.1G
5.2.25R 27.6.2R
5.2.26R 27.6.3R

Scope: emergency appointments

Emergency appointments

5.2.27R 27.5.1R
5.2.28G 27.5.2G
Scope: temporary UK role (the 30-day rule) Temporary UK role (the 30-day rule)
5.2.28AR 27.5.3R
5.2.28BG 27.5.4G
5.2.28C(1)G 27.5.5G
5.2.28C(2)G 27.5.6G
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

Scope: FCA-specified significant-harm

FCA certification functions

functions

5.2.29R 27.7.2R
5.2.30R 27.7.3R
5.2.31G 27.7.4G

CASS oversight function

CASS oversight function

5.2.32R

27.8.1R

5.2.32AR

27.8.2G

Proprietary trader function

Proprietary trader function

5.2.34R

27.8.3R

Significant management function

Significant management function

5.2.35R 27.8.4R
5.2.36G 27.8.5G
5.2.37G 27.8.8G
5.2.38G 27.8.9G

Functions requiring qualifications

Functions requiring qualifications

5.2.39R

27.8.10R

5.2.40G

27.8.11G

Managers of certification employees

Managers of certification employees

5.241R

27.8.13R

Material risk takers

Material risk takers

5.2.42R

Deleted

5.2.43G

Deleted

Client-dealing function

Client-dealing function
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Renumbering and deletions in SYSC

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

5.2.44R 27.8.18R
5.2.45R 27.8.19R
5.2.46G 27.8.20G
5.2.47G 27.8.21G
5.2.48G 27.8.22G

Algorithmic trading function

Algorithmic trading function

5.2.49R 27.8.23R
5.2.50R(1) 27.8.24R
5.2.50R(2) Deleted
5.2.51G 27.8.25G
5.2.52G 27.8.26G
5.2.53G 27.8.27G
5.2.54G 27.8.28G
5.2.55G 27.8.29G
5.2.56G 27.8.30G
5.257G 27.8.31G

5 Annex 1G Examples of how the
temporary UK role rule in SYSC 5.2.28A
(the 30-day rule) works

27 Annex 1G Examples of how the
temporary UK role rule in SYSC 5.2.28AR
(the 30-day rule) works

Renumbering and deletions in SUP 10C.5

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

Chairman of the nomination committee
function (SMF13)

Chairman of the nomination committee
function (SMF13)
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Renumbering and deletions in SUP 10C.5

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

10C.5.2R 10C.5A.3R
10C.5.3G 10C.5A.4G
10C.5.4G Deleted

Non-executive directors

Non-executive directors

10C.5.6G

10C.5A.1G

Renumbering of SUP 10C.8

(A)
Old heading and numbering

(B)

New heading, numbering and deletions

EEA branch senior manager function

EEA branch senior manager function

(SMF21) (SMF21)
(Section heading for SUP 10C.8A)
10C.8.4R 10C.8A.2R
10C.8.5G 10C.8A.3G
10C.8.6G 10C.8A.4G
10C.8.7G 10C.8A.5G
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Annex B

Amendments to the Glossary of definitions

In this Annex, underlining indicates new text and striking through indicates deleted text,

unless otherwise stated.

Part 1: Comes into force 10 December 2018

Insert the following new definitions in the appropriate alphabetical position. The text is not

underlined.

authorised approved
person employer

certification function

compliance
requirements for
SMCR firms

conduct risk oversight
(Lloyd’s) function

EEA SMCR banking
firm

EEA SMCR firm

(in relation to an approved person with a current approved person
approval) the firm on whose application approval for the
performance of the controlled function was given under section 59
of the Act (Approval for particular arrangements).

an FCA certification function or a PRA certification function.

any of the following requirements:

@ SYSC 3.2.8R (The compliance function);
(b) SYSC 6.1 (Compliance);
(© article 22 of the MiFID Org Regulation (Compliance); or

(d) article 22 of the MiFID Org Regulation (as applied in
accordance with SYSC 1 Annex 1 2.8AR, SYSC 1 Annex 1
3.2-AR, SYSC 1 Annex 1 3.2-BR, SYSC 1 Annex 1 3.2CR
and SYSC 1 Annex 1 3.3R).

FCA controlled function SMF23b in the table of FCA-designated
senior management functions, described more fully in SUP
10C.6.4R.

a firm identified as an EEA SMCR banking firm in the decision tree
in SYSC 23 Annex 1 (Definition of SMCR firm and different types
of SMCR firms) and Part Four of that Annex.

@ an EEA SMCR banking firm; or

(b) any other SMCR firm that is an incoming EEA firm or
incoming Treaty firm.
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FCA controlled function SMF3 in the table of FCA-designated
senior management functions, described more fully in SUP
10C.5.1R to 10C.5.12R.

a significant-harm function that has been specified under section
63E of the Act (Certification of employees by authorised persons)
by the FCA (see SYSC 27.7.3R (Table: FCA certification
functions)) and which consequently is a specified function as
defined in section 63E(2) of the Act.

any of the following requirements:

@) SYSC 3 (Systems and controls) insofar as it relates to
internal audit;

(b) SYSC 6.2 (Internal audit);
(© article 24 of the MiFID Org Regulation (Internal audit); or

(d) article 24 of the MiFID Org Regulation (Internal audit) (as
applied in accordance with SYSC 1 Annex 1 2.8AR, SYSC 1
Annex 1 3.2-AR, SYSC 1 Annex 1 3.2-BR, SYSC 1 Annex 1
3.2CR and SYSC 1 Annex 1 3.3R).

Commission Implementing Regulation 2017/1945 of 19 June 2017
laying down implementing technical standards with regard to
notifications by and to applicant and authorised investment firms.

an SMCR firm that is an overseas firm.

a significant-harm function that has been specified by the PRA
under section 63E of the Act (Certification of employees by
authorised persons) and which consequently is a specified function
as defined in section 63E(2) of the Act.

any of the following requirements:

@ SYSC 3 (Systems and Controls) insofar as it relates to risk
controls;

(b)  SYSC 7.1.6R, SYSC 7.1.21R and SYSC 7.1.22R;
(c) COLL 6.11 (Risk control and internal reporting);
(d) article 23 of the MiFID Org Regulation (Risk management);

or
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(e) article 23(2) of the MiFID Org Regulation (as applied in
accordance with SYSC 1 Annex 1 2.8AR, SYSC 1 Annex 1
3.2-AR, SYSC 1 Annex 1 3.2-BR, SYSC 1 Annex 1 3.2CR
and SYSC 1 Annex 1 3.3R).

any of the following:

@) a UK SMCR banking firm;

(b) an EEA SMCR banking firm; or

(c) a third-country SMCR banking firm.

any of the following:

@ regulated activities;

(b) an activity carried on in connection with a regulated activity
(whether current, past or contemplated);

(© an activity held out as being for the purposes of a regulated
activity (whether current, past or contemplated);

(d) activities that constitute dealing in investments as principal,
disregarding the exclusion in article 15 of the Regulated
Activities Order (Absence of holding out etc); or

(e) activities listed in points 2 to 15 of Annex | to the CRD (List
of activities subject to mutual recognition).

a firm identified as an SMCR firm in the decision tree in SYSC 23
Annex 1 (Definition of SMCR firm and different types of SMCR
firms).

a firm identified as an SMCR insurance firm in the decision tree in
SYSC 23 Annex 1 (Definition of SMCR firm and different types of
SMCR firms).

the table of FCA-designated senior management functions in SUP
10C.4.3R.

a firm identified as a third-country SMCR banking firm in the
decision tree in SYSC 23 Annex 1 (Definition of SMCR firm and
different types of SMCR firms) and Part Four of that Annex.

a firm identified as a UK SMCR banking firm in the decision tree in

SYSC 23 Annex 1 (Definition of SMCR firm and different types of
SMCR firms) and Part Four of that Annex.
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a UK SMCR banking firm; or

any other SMCR firm that is a UK domestic firm.

Amend the following definitions as shown. Where a cross-reference is amended by paragraph
F of this instrument, that change is not shown.

accountable functions

accountable higher
management function

advising on
investments

(in relation to an approved person) the functions described in APER
13A2R 1.1A.2R, which are in summary:

(@)

(b)
(©)

FCA controlled functions in SUP 10A (FCA Approved
Persons); and

PRA-contrelled-functions:—and [deleted]

any other functions of the approved person in relation to the
carrying on of a regulated activity;

in relation to the authorisedpersonsinrelationto-which that persen
is-an-approvedpersen approved person’s authorised approved

person employer.

(in APER) any accountable function that is =

&)

)
1)

)

an FCA controlled function that is a significant-influence
function-ok .

a-PRA-controlled-function-

(except in SUP 10A (ECA Approved Persons), SYSC 27
(Senior managers and certification regime: Certification
regime), APER and CONRED 2) the regulated activities,
specified in article 53(1) to (1D) and article 53(2) of the
Regulated Activities Order (Advising on investments),
which are:

@ advising on investments (except P2P agreements);
and

(b) advising on P2P agreements.

(in SUP 10A (ECA Approved Persons), SYSC 27 (Senior
managers and certification regime: Certification regime) and
APER) the regulated activities specified in articles 53(1) to
(1D) and 53(2) (Advising on investments) of the Regulated
Activities Order. For these purposes, advising on
investments includes any activities that would be included
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but for the exclusion in article 72AA (Managers of UCITS
and AIFs) of the Regulated Activities Order.

3)

FCA controlled function CF8 in Parts-1-and-Part2-of the table of
FCA controlled functions, described more fully in SUP 10A.7.1R.

FCA controlled function CF10a in Parts-1-and-2-of the table of FCA
controlled functions, described more fully in SUP 10A.7.9R.

(1)  (asdescribed in more detail in section 63E(1) of the Act
(Certification of employees by relevant authorised person))

an employee (as defined) of a+relevant-authorised-person an
SMCR firm who has a valid certificate issued by that

relevant-autherised-persen SMCR firm.

(2)  (inrelation to an SMCR insurance firm) an employee (as
defined in section 63E of the Act) of an SMCR firm who
performs a certification function under an arrangement
entered into by the SMCR firm in relation to the carrying on
by the SMCR firm of a regulated activity, even though the
obligation of the SMCR firm to issue a certificate under
section 63F of the Act has not yet come into force.

[Note: Paragraph (2) of this definition applies until (but not
on) 10" December 2019.]

& forarelevantauthorised-person) FCA controlled function
SMF13 in Part-1-of the table-in-SUP-10C-4.3R(Table-of
FCA-destgnated-senior-managementtunctionsforrelevant
autherised-persons) table of FCA-designated senior

management functions, described more fully in SUP
10C.5A.3R; .

bleof FC led functionsdeseribed ull |

{forcertain-Selveney-H-firms) FCA controlled function SF2b
SMF15 in Part-2-of the table of FCA-controlled FCA-designated

senior management functions, described more fully in SYR
10A-6-15BR SUP 10C.5A.5R to SUP 10C.5A.6R.

FCA controlled function CF3 in RPart-1t-and-Part-2-of the table of
FCA controlled functions, described more fully in SUP 10A.6.17R.

(1)  (for relevant-autherisedpersens SMCR firms) FCA
controlled function SMF16 in Part-1-ofthetable-inSUPR

10CA3R(Table ot FCA-designated sentormanagement
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funetionsforrelevantauthorised-persens) the table of FCA-

designated senior management functions, described more
fully in SUP 10C.6.1R; and

2 (for other firms) FCA controlled function CF10 in Rarts-%
and-2-of the table of FCA controlled functions, described
more fully in SUP 10A.7.8R.

a function, relating to the carrying on of a regulated activity by a
firm, which is specified by:

@ either the FCA in:

Q) (for relevantauthorisedpersens SMCR firms) the

i nctions forrel horiced
persons) table of FCA-designated senior

management functions; or

(i) (for other firms and in relation to appointed
representatives) the table of FCA controlled
functions; or

(b)  the PRAN:

Q) (for relevantauthorisedpersens CRR firms, credit

unions and third country CRR firms (as defined in
the PRA Rulebook)) the part of the PRA-s+ulebook
PRA Rulebook titled ‘Senior Management

Functions’;-which-specifiescontrolled-functions); or

(i) (for Solvency Il firms including large non-directive
insurers, and for small non-directive insurers) the
Senior fasurance Management Functions parts of the
PRA Rulebook: Rulebook applicable to Solvency 11
Firms and Non-Solvency Il Firms; ef

under section 59 of the Act (Approval for particular arrangements).

(in relation to an approved person in relation to a particular firm and
controlled function as at any particular time) an approval under
section 59 of the Act (Approval for particular arrangements) given
by the FCA or the PRA in relation to that person for the
performance of that controlled function in relation to that firm that
is in force at that time.

An approval is treated as having been given by the FCA or the PRA
if it is deemed to have been given by either of them for the purposes

of the Act by:

Page 27 of 438



customer function

designated senior
management function

director

director function

director of
unincorporated
association function

EEA branch senior
manager function

employee

FCA 2018/45

(@  an Actor any subordinate legislation made under that Act;
or

(b)  rules made by the FCA or the PRA.

FCA controlled function CF30 in Rarts-1-and-2-6f the table of FCA
controlled functions, described more fully in SUP 10A.10.7R.

(in accordance with section 59ZB of the Act (Designated senior
management functions):

(@ a contrelled-funetion function that has been designated by
the FCA in SUP 10C (FCA senior managers regime for
approved persons in SMCR firms) as a designated senior
management function; or

(b)  afunction of a description specified in rules made by the

PRA as-a-senior-managementfunction under section 59(3)(a)

of the Act (Approval for particular arrangements).

)

(© in SYSC, APER, COCON, MIPRU 2 (Responsibility
for insurance distribution and MCD credit
intermediation activity), SUP 10A (FCA Approved
persons) and SUP 10C (FCA senior management
managers regime for approved persons in relevant

autherisedpersens SMCR firms) a partnership;

FCA controlled funetions function CF1 in Rart-1-andfora-Selveney

H-em-Greluding-a-large-non-directive-thsurer-and-a-smat-non-
directive-insurer—Part 2-of the table of FCA controlled functions,
described more fully in SUP 10A.6.7R and SUP 10A.6.8R.

FCA controlled function CF5 in Part-1-of the table of FCA
controlled functions, described more fully in SUP 10A.6.29R.

FCA controlled function SMF21 in Rart2of the table-inSUPR

10C-43R(fable-of FCA-controlledfunctionsforrelevant
autherisedpersons) table of FCA-designated senior management
functions, described more fully in SUP 10C.8A.2R.
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(for the purposes of S¥SE-5-2 SYSC 27 (Senior management
and certification regime: Certification regime) and the
definition of certification employee) has the meaning in
section 63E(9) of the Act (Certification of employees by
relevant authorised persons) which, in summary, says an
employee of a person (the “employer”) includes a reference
to a person who:

a controlled function which is specified by the FCA under section
59 of the Act (Approval for particular arrangements) in:

(@)

(b)

(for relevantauthorisedpersens SMCR firms) the tablesin
managementfunctions for-relevant-authorised-persens) table

of FCA-designated senior management functions; or

(for other firms and in relation to appointed representatives)
the table of FCA controlled functions.

any of the fellewing FCA controlled functions labelled as FCA
governing functions in the table of FCA-designated senior

management functions or in the table of FCA controlled functions. =

&)

)

Hor-Uk—relevantautherisedpersons) the responsibilities in
SYSC 24.2.6R (Table: FCA-prescribed senior management
responsibilities) ; .

. :
ot El'".dl _el_su_ Atey |eleuanlt a.utlleiusleell :pensens) the ibad
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. ibilitios for third
relevant-autherised-persens)-

any of the fellewing FCA controlled functions labelled as FCA

required functions in:

@ (for relevantauthorisedpersens SMCR firms) FCA
o fumcti | - :
management-functions-forrelevant-autherisedpersons) the
table of FCA-designated senior management functions; ané
or

(b) (for other firms) FCA-controlled-functions-8-to-11-in-Part1
orPart2-of the table of FCA controlled functions.

(8) (in SYSC 18 with the exception of the guidance in SYSC
18.3.9G):

€)) a UkKrelevantautherisedpersen UK SMCR banking

firm except a small deposit taker; and

the part of the Handbook in High Level Standards which has the

title the Fit and Proper test for Approved-Persons-and-Specified
stgnificant-harm-funetions Employees and Senior Personnel.

the doeument document describing the management arrangements
of arelevantauthorisedpersen certain SMCR firms required by
SYSC 4.5.4R-SYSC 4.6.6R0rSYSC4.6-15R SYSC 25 (Senior
management and certification regime: Management responsibilities
maps and handover procedures and material).

(1)  (for relevant-autherisedpersens SMCR firms) FCA
controlled function SMF17 in Rarts-1-te-3-of the table-in
mahagement-functionsforrelevantautherisedpersons) table

of FCA-designated senior management functions, described
more fully in SUP 10C.6.2R; and

(2) (for other firms) FCA controlled function CF11 in Parts-1
and-2-of the table of FCA controlled functions, described
more fully in SUP 10A.7.10R.
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FCA controlled function CF2 in Rart-1-of the table of FCA
controlled functions, described more fully in SUP 10A.6.12R and
SUP 10A.6.13R.

FCA controlled function SMF22 in Rart-3-of the table-inSUPR

10C .4.3R (Table of FCA controlled functions for relevant
autherisedpersons) table of FCA-designated senior management
functions, described more fully in SUP 10C.8.1R.

FCA controlled function SMF18 in RPart-1-of the table-inSUPR

forrelevant-authorised-persens) table of FCA-designated senior

management functions, described more fully in SUP 10C.7.1R.

(1)  (for an SMCR firm) FCA controlled function SMF27 in the
table of FCA-designated senior management functions,
described more fully in SUP 10C.5.14R to SUP 10C.5.17R;
and

(2)  (for other firms and in relation to appointed representatives)
FCA controlled function CF4 in Part-1-ef the table of FCA
controlled functions, described more fully in SUP
10A.6.23R to SUP 10A.6.27R.

a controlled function which is specified by the PRA under section
59 of the Act (Approval for particular arrangements) in:

(1)  (for relevantauthorisedpersens CRR firms, credit

unions and third country CRR firms (each as defined
in the PRA Rulebook)) the part of the PR4-srulebook
PRA Rulebook titled ‘Senior Management
Functions’; or

(2 (for Solvency II firms including large non-directive
insurers, and for small non-directive insurers) the
Senior fasurance Management Functions parts of the
PRA Rulebeek: Rulebook applicable to Solvency 11
Firms and Non-Solvency Il Firms:-ef .

) {deleted}

one of the functions described as:

(1)  (for CRR firms, credit unions and third country CRR firms
(each as defined in the PRA Rulebook)):

@ a ‘prescribed responsibility’ in Chapter 4; o¢
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(b) a ‘small firm prescribed responsibility’ in Chapter 5;
or

©) a ‘UK branch prescribed responsibility’ in Chapter 6;

of the part of the PRA-srulebeek PRA Rulebook called
Allocation of Responsibilities;

(2)  (for firms covered by the Insurance - Allocation of
Responsibilities and Large Non-Solvency Il Firms —
Allocation of Responsibilities parts of the PRA Rulebook) a
prescribed responsibility or a third country branch
prescribed responsibility as defined in those parts; and

(3)  (forfirms covered by the Non-solvency Il Firms - Allocation
of Responsihilities part of the PRA Rulebook) a small non-
directive insurer prescribed responsibility as defined in that

part

(in SYSC 27 (Senior managers and certification regime:
Certification regime), SUP 10A (FCA Approved Persons), COCON
and APER) a person (A) whose responsibilities include committing
another person (B) as part of B’s proprietary trading.

(in SYSC 27 (Senior managers and certification regime:
Certification regime), SUP 10A (FCA Approved Persons), COCON
and APER) dealing in investments as principal as part of a business
of trading in specified investments. For these purposes dealing in
investments as principal includes any activities that would be
included but for the exclusion in Article 15 (Absence of holding
out), Article 16 (Dealing in contractually based investments) or, for
a UK AIFM or UK UCITS management company, article 72AA
(Managers of UCITS and AIFs) of the Regulated Activities Order.

has the meaning in section 61(1)(b) of the Act (Determination of
applications) which, in summary, is an application for approval to
perform a designated senior management function in relation to the

carrying on of a regulated activity by arelevantauthorisedpersen
an SMCR firm.

(in COCON) a person who:

€)) comes within row (1) of the table in COCON 1.1.2R (an
SMF manager);

(b) comes within row (2) of the table in COCON 1.1.2R (an
employee of arelevant-autherised-person an SMCR firm

who performs the function of an SMF manager); or
(©) meets the following conditions:
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a) I ithi 7Y of the table |
funetion (me_luslm_g aPRA controtied IH"G.E'G”.) Ha
S el"e“? H-firm GI'I“GIHd”l.'g 2 I.a' ge-non d;';'eet'l"e

i) I e function. i inifi -
function;-or [deleted]

(d) IS a non-executive director who comes within row (8) of the
table in COCON 1.1.2R (a standard-non-executive board
director of a relevant-autherised-person,-a-Selvency-H-firm

(including a large non-directive insurer) or a small non-
directive-insurer UK SMCR firm).

a function defined in section 63E(5) of the Act (Certification of
employees by relevant authorised persons) which is, in summary (in
relation to the carrying on of a regulated activity by arelevant an
authorised person), a function that meets the following conditions:

@ it requires the person performing it to be involved in one or
more aspects of the relevant authorised person’s affairs, so
far as relating to the activity; and

(b)  those aspects involve, or might involve, a risk of significant
harm to the relevant authorised person or to anyone who is
using, or who is or may be contemplating using, any of the
services provided by the relevant authorised person.

[Note: This definition is not relevant to a firm that is not an SMCR
firm.

(for the purposes of controlled functions specified in the table of
FCA controlled functions and in relation to the carrying on of a
regulated activity by an authorised person) a function that is likely
to enable the person responsible for its performance to exercise a
significant influence on the conduct of the authorised person's
affairs, so far as relating to the activity. Forthe-purposesefSYSC2;
1 i i i 1
GQG.Q.H a_nel DEPP. this-also-incluaes a PRA eentlel_led tnctionas
slpeellled “'Itl Ile Sel |:||e| II'.'SHI' alnee I.,Ialnagement .' H"e“e'l's parts-of
Solveney-H-Firms:
FCA controlled funetions function CF29 in Rarts-1-and-2-of the
table of FCA controlled functions, described more fully in SUP
10A.9.9R.

(in relation to arelevantauthorisedpersen an SMCR firm) a person

who has approval under section 59 of the Act (Approval for
particular arrangements) to perform a designated senior
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management function in relation to the carrying on by that relevant

authorised-person SMCR firm of a regulated activity.

FCA controlled function CF6 in Part1-and-Part2-of the table of
FCA controlled functions, described more fully in SUP 10A.6.31R
to SUP 10A.6.32R.

a firm which is any of:

)] in SUP TP 7 and SUP TP 8, SYSC, COCON, ARER,-SUP
10A SUP 10C and DEPP only, a large non-directive
insurer;

(in FIT and in relation to a+relevantauthorisedpersen: an SMCR
firm) those persons set out in FIT 1.1.1G(4) to (7).

@ e followina whese i s i Lt

FCA controlled function CF28 in Rart-1-andfora-Selveney-H-firm
whieh-s-a-third-eountry-tasuranee-orretnsurance-tndertaking-or-an

insurance-special-purpese-vehiclePart2-of the table of FCA
controlled functions, described more fully in SUP 10A.8.1R and

SUP 10A.8.1AR.

Delete the following definitions. The text is not shown struck through.

actuarial conduct
function (third
country)

the part of the function of acting in the capacity of an actuary (as
appointed by a firm under rule 7.1(2) of the PRA Rulebook:
Solvency Il Firms: Third Country Branches) that relates to
compliance with FCA requirements and standards under the
regulatory system, described more fully in SUP 10A.7.14R.
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EEA relevant an incoming firm which is a relevant authorised person in

authorised person accordance with article 2 of the Financial Services and Markets Act
2000 (Relevant Authorised Persons) Order 2015 which, in
summary, is an incoming EEA firm or incoming Treaty firm that
meets the following conditions:

@) it has a branch in the United Kingdom;

(b) it does not have permission for effecting contracts of
insurance or carrying out contracts of insurance; and

(© it meets one of the following conditions:

Q) it is a credit institution which has a permission under
Part 4A, Schedule 3 or Schedule 4 of the Act that
includes accepting deposits; or

(i) it meets all the following conditions:
(A)  the institution is an investment firm;

(B) it has a permission under Part 4A, Schedule 3
or Schedule 4 of the Act that covers dealing
in investments as principal; and

(C)  when carried on by it, that activity is a PRA-
regulated activity.

FCA-specified a specified significant-harm function that has been specified under
significant-harm section 63E of the Act (Certification of employees by relevant
function authorised persons) by the FCA (see SYSC 27.7.3R (Table: FCA-

specified significant-harm functions)).

full scope regulatory for the purpose of SYSC 22 (Regulatory references):
reference firm

@ a relevant authorised person;

(b) a Solvency Il firm; or

(©) a large non-directive insurer.
non-UK relevant €)) an EEA relevant authorised person; or
authorised person

(b) a third-country relevant authorised person.
PRA-prescribed UK a “UK branch prescribed responsibility” in Chapter 6 of the part of
branch senior the PRA ’s rulebook called Allocation of Responsibilities.

management
responsibility
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@ an EEA relevant authorised person; or

(b) a third country relevant authorised person; or
(c) a UK relevant authorised person.

a significant-harm function that has been specified by the FCA or
the PRA further to section 63E(2) of the Act (Certification of
employees by relevant authorised persons).

a non-UK institution other than an incoming firm which is a
relevant authorised person in accordance with article 2 of the
Financial Services and Markets Act 2000 (Relevant Authorised
Persons) Order 2015 which, in summary, is a non-UK institution
other than an incoming firm that meets the following conditions:

@ it has a branch in the United Kingdom;

(b) it is not an institution that has permission for effecting
contracts of insurance or carrying out contracts of
insurance; and

(© it meets one of the following conditions:

Q) it is a credit institution which has a Part 4A
permission that includes accepting deposits; or

(i) it meets all the following conditions:
(A)  the institution is an investment firm;

(B) its Part 4A permission covers dealing in
investments as principal; and

(C)  when carried on by it, that activity is a PRA-
regulated activity.

has the meaning in section 71A of the Act (‘relevant authorised
person’) which, in summary, is an institution that meets the
following conditions:

€)) it is incorporated in, or formed under the law of any part of,
the United Kingdom;

(b) it does not have permission for effecting contracts of
insurance or carrying out contracts of insurance; and

(c) it meets one of the following conditions:
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Q) its Part 4A permission includes accepting deposits;
or

(i) it meets all the following conditions:
(A)  the institution is an investment firm; and

(B) its Part 4A permission covers dealing in
investments as principal; and

(C)  when carried on by it, that activity is a PRA-
regulated activity.

Part 2: Comes into force 10 December 2019

Amend the following definitions as shown.

certification employee (1)
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Annex C

Amendments to the Senior Management Arrangements, Systems and Controls
sourcebook (SYSC)

In this Annex, underlining indicates new text and striking through indicates deleted text,
unless otherwise stated. Where a cross-reference is amended by paragraph F of this
instrument, that change is not shown.

Part 1: Comes into force 1 November 2018

4.7 Senior management responsibilities for UK relevant authorised persons:
allocation of responsibilities

4.7.7 R  Table: FCA-prescribed senior management responsibilities

Part One (applies to all firms)

FCA-prescribed Explanation Equivalent PRA-
senior management prescribed senior
responsibility management

responsibility

(4A) Acting as the
firm’s whistleblowers’
champion

(4B) Responsibility for | (1) The firm’s

the firm s obligations obligations for conduct
for: rules training means its
obligations under
section 64B of the Act

(a) conduct rules

training; and

(Rules of conduct:
(b) CODdUCt rules responsibilities of
reporting. authorised persons).

(2) The firm’s

obligations for conduct
rules reporting means
its obligations under
section 64C of the Act
(Requirement for
authorised persons to
notify regulator of
disciplinary action) and
the rules of the FCA
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and PRA dealing with
reporting under that
section.

Part 2: Comes into force 10 December 2018

1 Application and purpose

1.1A Application

1.1A.1 G  The application of this sourcebook is summarised at a high level in the
following table. The detailed application is cut back in SYSC 1 Annex 1 and
in the text of each chapter.

Type of firm Applicable chapters

Insurer, UK Chapters 2, 3, 12 to 18, 19F.2, 21, 22, 23, 24, 25, 26, 27,
ISPV 28

Managing Chapters 2, 3, 11, 12, 18, 19F.2, 21, 22, 23, 24, 25, 26,
agent 27,28

Society Chapters 2, 3, 12, 18, 19F.2, 21, 22, 23, 24, 25, 26, 27, 28

Any other Chapters 4 to 12, 18, 19D, 19F.2, 21, 22, 23, 24, 25, 26,
SMCR firm 27,28

Every other
firm

1.4 Application of SYSC 11 to S¥SC-22-and 28
What?

1.41-A G  The application of each of the chapters SYSC 19F.2, SYSC 22 and to SYSC
28 is set out in those chapters.
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Actions for damages

1.4.2 R A contravention of a rule in SYSC 11 to SYSC 21, SYSC 22.8.1R, SYSC
22.9.1R or SYSC 23 to SYSC 28 does not give rise to a right of action by a
private person under section 138D of the Act (and each of those rules is
specified under section 138D(3) of the Act as a provision giving rise to no
such right of action).

1 Annex Detailed application of SYSC

1

Part 2 Application of the common platform requirements
2.6G R [ () Except as provided for in (2), the common platform requirements
{otherthan-SYSC-4.516-SYSC4.9-and-SYSC-4-Annex-14) do not apply
to a firm in relation to benchmark activities.
213Db R
Where?
2.15 R | The common platform requirements, except the common platform record-
keeping requirements, apply to a firm in relation to activities carried on by it
from an establlshment in the Unlted Klngdom Heweve%@—%
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2.18 R | The common platform organisational requirements, except the common
platform requirements on financial crime, also apply in a prudential context
to a UK domestic firm and to an overseas firm (other than an incoming EEA
firm or an Incoming Treaty firm) with respect to activities wherever they are
carried on. However, SYSC 4.5 (Management responsibilities maps for UK

Part 3 Tables summarising the application of the common platform requirements to
different types of firm

3.3A R SYSCA-Annex133RL{h)-does-notapphy-to-atimin-relation-to-the

Table A:  Application of the common platform requirements in SYSC 4 to SYSC 10

Provision | COLUMN A | COLUMN A+ | COLUMN A++ COLUMN B

SYSC 4
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section relevant-autherised-persons
apphesto- UK only—AH-rules-apply-asrules
relevant and-netas-guidance:
autherised
persons only
EEArelevant relevant authorised persons
autherised enly—AHrules-apphy-asrules
third country
relevant
autherised
PEFsons-h
accordance
with-therules
n-SYSC4.6
section relevant authorised persons
appheste-UK anly—Al-res-apphy-astules
relevant and not as guidance.
adthorised
persons-enly
third country relevant authorised persons
relevant anly—AH-res-apphy-astules
persons-enly
section relevant authorised persons
appliesto anly—AH-res-apphy-astules
relevant
autherised
persons and
UHcrelevant
adthorised
persons-only

Provision | COLUMN A | COLUMN A+ | COLUMN A++ COLUMN B

SYSC5
section relevant authorised persons
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Table B: Application of the common platform requirements in SYSC 4 to 10 to MiFID
optional exemption firms and third country firms

Provision COLUMN A COLUMN B
MIiFID optional exemption firms Third country firms
SYSC 4
: o )
pellssn EE.‘ell' Pt eu|5|e| A app_lles a5
46
: - )
pellsen ea_elll pleulsml A app_lles as
4.8
: - .
pellsen ea_elll pleulsml A app_lles as
49
SYSC5
el o i
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Delete SYSC 2.1.3R, SYSC 2.1.3AR, SYSC 2.1.3BG, SYSC 2.1.3CR, SYSC 2.1.3DR,
SYSC 2.1.4R, SYSC 2.1.5G and SYSC 2.1.6G. The deleted text is not shown but [deleted]
tags are added to each provision as shown below.

2 Senior management arrangements
2.1 Apportionment of responsibilities
2.1.3 R [deleted]

213A R [deleted]

213B G [deleted]

213C R [deleted]

213D R [deleted]

2.1.4 R [deleted]

2.15 G [deleted]

2.16 G [deleted]

Amend the following as shown. Where a cross-reference is amended by paragraph F of this
instrument, that change is not shown.

2.2 Recording the apportionment

2.2.1 R (1)  Afirm must make a record of the arrangements it has made to satisfy

SYSC 2.1.1R (apportionment) and-S¥YSC2.1.3R{aHecation) and take

reasonable care to keep this up to date.
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2.24 R
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3.2 Areas covered by systems and controls

The compliance function

3.2.8 R (1) A firm which-carries-on-designhated-investment-business-with-erfor
_|eta|I ellents_ le' pleleﬁssmna_l elle_nlts and-2 u|;||8| ’ ‘“’l"e.l' Garres on

eoentracts must allocate to a director or senior manager the function
of:

@) having responsibility for oversight of the firm’s compliance;
and

(b) reporting to the governing body in respect of that
responsibility.

(2) In (1) “compliance” means compliance with therules-in the firm’s
obligations under the requlatory system in relation to which the FCA
has responsibility. =

(c)  CASS{Chent Assets)

3.2.9 G &  SUPIBAF8R SUP 10C.6.1R uses SYSC 3.2.8R to describe the
controlled function, known as the compliance oversight function, of
acting in the capacity of a director or senior manager to whom this
function is allocated.

Conduct risk oversight (Lloyd’s) function

3.2.9A R  In relation to business done at Lloyd’s, the Society must allocate to a
director or senior manager the function of having responsibility for
overseeing the conduct of business standards required of managing agents
for which the Society has responsibility.
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3.2.14

3.2.16

4.1

4.1.-2

FCA 2018/45

Risk assessment

G

3)

(4)

The term ‘risk assessment function’ refers to the generally
understood concept of risk assessment within a firm, that is, the
function of setting and controlling risk exposure. The risk assessment
function is not an FCA controlled function itself, but for certain firms

ispart-ofthe-systems-and-controlsfunction{(CF28) it may fall under

the PRA chief risk officer controlled function.

The requirements on firms with respect to approved persons are in
Part V of the Act (Performance of regulated activities) and SUP-10A
SUP 10C and the Senior Insurance Management Functions parts of
the PRA Rulebeek Rulebook.

Internal audit

G

@)

The term ‘internal audit function’ refers to the generally understood
concept of internal audit within a firm, that is, the function of
assessing adherence to and the effectiveness of internal systems and
controls, procedures and policies. The internal audit function is not
an FCA controlled function itself, but for certain firms ispart-efthe
is-part-of-the-systems-and-contrelsfunction{CF28} it may fall under

the PRA chief risk officer controlled function.

General organisational requirements

General requirements

Application to a common platform firm

G

Subject Applicable rule or guidance
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In the text shown amended below, ‘Editor’s notes’ are included for the benefit of the reader
and do not form part of the legislative text. The text of provisions marked only as ‘deleted’ is
not shown struck through elsewhere in the instrument.

4.5

45.1 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.1.1R]

45.2 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.1.3R]

45.3 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.1.2R]

Generalrule

454 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.2.1R]

455 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.2.2R]
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45.7

45.8

45.9

4.5.10

4511

4512

FCA 2018/45

G O [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.1.6G(1)]
(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.1.6G(2)]
i :
R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.2.3R]
R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.2.4R]
G O [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.1G]
(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.2G]
G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.4.3G]
G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.4.4G]
G O [deleted]
(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.5G]
(3) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.6G]
4) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.7G]
(5) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.8G]
(6) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.11G]
(7) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.9G]
(8) [deleted] [Editor’s note: The text of this provision has been moved to

SYSC 25.4.10G]
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9) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.4.12G]

Smal-firms

45.13 G (O [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.5.14G(1)]

(2) [deleted] [Editor’s note: The text of this provision has been moved to

SYSC 24.3.5G]
Single-doeument
45.14 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.5.1R]

45.15 G O [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.5.2G(1)]

(2) [deleted] [Editor’s note: The text of this provision has been moved to

SYSC 25.5.2G(2)]
(3) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.5.2G(3)]
4) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.5.2G(4)]
(5) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.5.3G]
: T in busi I | functi :
relevantadthorised-person)

4.5.16 G O [deleted]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.7.2G(1)]

(3) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.7.2G(2)]

4) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.7.4G]

(5) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.7.3G]

4517 G  [deleted]

: T i busi functi :
relevant authorised person)
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4.5.22

4.6

4.6.1

4.6.2
4.6.3
4.6.4

4.6.5

4.6.6
4.6.7

4.6.8

4.6.9

FCA 2018/45

G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.7.6G]

G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.7.7G

G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.7.8G]

Records

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.8.1G]

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC

R
R
G

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

25.14R]
[deleted]
[deleted]
[deleted]

Purpose

G

(1) [deleted]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.6.3G]

L rule for third . horised

R
R
G

[deleted]
[deleted]
[deleted]

” : o third | o

R

(@D)] [deleted]

Page 52 of 438



4.6.10

46.11

4.6.12
4.6.13

4.6.14

4.6.17

4.6.20
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(2) [deleted] [Editor’s note: The text of this provision has been moved to

SYSC 25.1.5R]
R [deleted]
Single-doeument
R [deleted]

G  [deleted]
G  [deleted]
G  [deleted]

G (1 [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.6.2G(1)]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.6.2G(2)]

(3) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.1.6G(3)]

4) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.6.2G(4)]

R [deleted]
R [deleted]

R [deleted] [Editor’s note: The text of this provision has been moved to SYSC

25.6.5R]
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4.6.22

4.6.23

4.6.24

4.6.25

4.6.26

4.6.27

4.6.28

4.6.29

4.7

4.7.1

4.7.2

4.7.3

4.7.4

G

G
G

FCA 2018/45

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

25.6.6G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC
5.6.7G

N

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

5.6.8G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

N

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

25.6.10G]
[deleted]
[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.1.1R]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.1.3R]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.1.2R]

i ,

G

[deleted]
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4.7.6

4.7.7

4.7.8

4.7.9

4.7.10

4.7.11

4.7.12

4.7.13
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Nocation of b coni it

R

G
G
G

G

1)

(2)
3)
(4)
()

(6)

()

[deleted] [Editor’s note: The text of this provision has been moved to

SYSC 24.2.1R]
[deleted]
[deleted]
[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to
SYSC 24.2.3R(1)]

[deleted] [Editor’s note: The text of this provision has been moved to
SYSC 24.2.3R(2)]

[deleted] [Editor’s note: The text of this provision has been moved to

SYSC 24.2.4R]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.2.5R]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.2.6R]

" ) : " il e’ vities. busi |
managementfunetions

3)

[deleted] [Editor’s note: The text of this provision has been moved to

SYSC 26.3.1R]

[deleted] [Editor’s note: The text of this provision has been moved to

SYSC 26.4.2R]

[deleted] [Editor’s note: The text of this provision has been moved to

SYSC 26.3.4R]

[deleted]
[deleted]
) : " ibili

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.7.2G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

N

6.6.7G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.7.4G
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4.7.15
4.7.16
4.7.17

4.7.18

4.7.19
4.7.20

4.7.21

4.7.22

4.7.23

4.7.24

4.7.25

4.7.26

O 6 O ©
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[deleted] [Editor’s note: The text of this provision has been moved to SYSC
6.7.5G

deleted

deleted

1

deleted

[deleted] [Editor’s note: The text of this provision has been moved to SYSC
6.4.5R

it

G
G
G

G

G

deleted

i

deleted

(1) [deleted]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 26.9.1G]

[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC
6.9.4G

[

(1) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 24.3.2G]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 24.3.3G]

(3) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 24.3.1G]

4) [deleted]

(5) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 24.3.4G]

1) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 24.3.7G]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 24.3.8G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.3.9G]

Page 56 of 438



4.7.27

4.7.28

4.7.29

4.7.30

4.7.31

4.7.32

4.7.33

4.7.34

4.7.35

4.7.36

4.7.37

4.7.38

G

G

G

FCA 2018/45

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.3.10G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.3.11G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

23.1.12G]

Nocation of it Lieeritorial '

G

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.3.13G]

Croup-managementarrangements-and-otsoureing

G

G

G
G

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.10.1G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.10.3G]
[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.10.2G]

-y | : : i secti

G
G

[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC
26.11.1G(1) to (3)]

il | Svsc S and-thi .

G

G

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.11.2G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.11.3G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.1.5R]
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4.8.3

48.4

4.8.5

4.8.6
4.8.7

4.8.8

4.8.9

48.11
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R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
26.1.4R

R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
26.1.2R]

Purpese

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC

R
R
G

R

G

26.2.1G]

[deleted]
[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

24.3.14G]
[deleted]

@)

3)

(4)

()
(6)

()
1)
@)

(3)

[deleted] [Editor’s note

: The text of this provision has been moved to

SYSC 26.3.2R(1)]

[deleted] [Editor’s note

: The text of this provision has been moved to

SYSC 26.3.2R(2)]

[deleted] [Editor’s note

: The text of this provision has been moved to

SYSC 26.3.2R(3)]

[deleted] [Editor’s note

: The text of this provision has been moved to

SYSC 26.3.3R]

[deleted]
[deleted] [Editor’s note

: The text of this provision has been moved to

SYSC 26.4.3R]
[deleted]

[deleted]
[deleted] [Editor’s note

: The text of this provision has been moved to

SYSC 26.6.4G(1)]

[deleted] [Editor’s note

: The text of this provision has been moved to

SYSC 26.6.4G(2)]
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4.8.12

4.8.13

4.8.14

4.8.15
4.8.16

4.8.17

4.8.18

4.8.19

4.8.20

4.8.21

4.8.22

4.8.23

FCA 2018/45

4) [deleted]
(5) [deleted]
(6) [deleted]

Meaninrg-ofHocal-respensibiity:-general

G

G

O O ©

G

G

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.6.6G]
(1) [deleted]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 26.4.4G]

[deleted]

[deleted]
[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

6.7.3G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

6.7.6G]
[deleted]

N

N

i of local itit 810R(2

G

(1) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 26.8.1G]

(2) [deleted]

(3) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 26.8.2G]

4 [deleted]

Wheo-functions-should-be-allocated-to

G
G

G

[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

6.9.2G]
[deleted]

N

Page 59 of 438



FCA 2018/45

4.8.24 [deleted]

G
4.8.25 G  [deleted]
G

4.8.26 [deleted] [Editor’s note: The text of this provision has been moved to SYSC

26.8.4G
Setting overall strategy for a branch
4.8.27 G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
26.8.3G]

4828 G (1) [deleted]
(2)  [deleted]
(3)  [deleted]
(4)  [deleted]

(5) [deleted] [Editor’s note: The text of this provision has been moved to

SYSC 26.9.5G]
Group arrangements and outsourcing
4.8.29 G  [deleted]
" . : ibilit f .
4.8.30 G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
26.5.3G]

4.8.31 R [deleted]

ik | . . L thi )
4.8.32 G  [deleted]
4.8.33 G (0 [deleted]

(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 26.11.1G(4)]

4.8.34 G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
26.11.1G(5)]

il | L thi .
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4.8.35

4.9

49.1

4.9.2

4.9.3

49.4

495

4.9.6

4.9.7

4.9.8

499

FCA 2018/45

G  [deleted]

Handover procedures and material

Apphication

R (1) [deleted] [Editor’s note: The text of this provision has been moved to

SYSC 25.9.1R]
(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 25.9.2R]

R [deleted]

R [deleted]

Rules-about-handovermaterial

R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.9.4R]

R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.9.5R

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.9.6G

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
25.9.7G]
I | .

G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC

25.9.8G]

Leationof th : : o i

G

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

25.9.9G]

4 Annex Fherain-business-activities-and-functions-of a-relevantauthorised-persen

1G

5.2

[Editor’s note: The text of this annex has been moved to SYSC 25 Annex 1G]

it ,
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5.2.6

5.2.7

5.2.8

5.29

5.2.10

5211

5.2.12

5.2.13
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licati

R

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.1.1R]

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.1.2G

Purpese

G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.1.3G]

General requirements

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.2.3G]

G (O [deleted]
(2) [deleted] [Editor’s note: The text of this provision has been moved to

SYSC 27.2.2G]

Fitness-to-act

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.2.4G]

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.2.5G

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.2.6G]

G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.2.7G

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.2.8G]

] I ) i

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.2.9G]

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.2.10G]

G [deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.2.11G]
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5.2.17

5.2.17A

5.2.18

5.2.19

5.2.20

5.2.20A

5221

5.2.22

R

G

G

G

G
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[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.2.12G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.2.13G]

1)

@)

3)

1)

@)

3)

[deleted] [Editor’s note: The text of this provision has been moved to

SYSC 27.2.14G(1)]

[deleted] [Editor’s note: The text of this provision has been moved to

SYSC 27.2.14G(4)]

[deleted] [Editor’s note: The text of this provision has been moved to

SYSC 27.2.14G(5)]

[deleted] [Editor’s note: The text of this provision has been moved to
SYSC 27.2.15G(1) and SYSC 27.2.15G(2)]

[deleted] [Editor’s note: The text of this provision has been moved to
SYSC 27.2.15G(3)]

[deleted] [Editor’s note: The text of this provision has been moved to
SYSC 27.2.15G(4)]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.2.16G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.6.1R]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.3.1R]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

N

7.3.2G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.3.3G]
Scope-employees

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.4.1G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.4.2G]
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5.2.23 G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.4.3G]
5.2.24 G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.6.1G]
5.2.25 R  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.6.2R
5.2.26 R  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.6.3R]
5.2.27 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.5.1R]
5.2.28 G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.5.2G]
Scope: temporary UK role (the 30-day rule)
5228A R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.5.3R]
5.2.28B G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.5.4G
5228C G (1) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 27.5.5G]
(2) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 27.5.6G]
: ifiod sianifi I : ]
5.2.29 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.7.2R]
5.2.30 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.7.3R
5.2.31 G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.7.4G]
bt £ )
5.2.32 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.1R]
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5.2.32A G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.2G]
. lor £ .
5.2.34 R  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.3R]
i : .
5.2.35 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.4R]
5.2.36 G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.5G
5.2.37 G  [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.8G
5.2.38 G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.9G]
) .. lificati
5.2.39 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.10R]
5.2.40 G [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.11G]
. oot |
5.241 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.13R]
il rick tal
5.2.42 R [deleted]
5.2.43 G  [deleted]
i toaling f .
5.2.44 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.18R]
5.2.45 R [deleted] [Editor’s note: The text of this provision has been moved to SYSC
27.8.19R]
5.2.46 G [deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.20G]
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5.2.51

5.2.52

5.2.53

5.2.54

5.2.55

5.2.56

5.2.57

5 Annex
1G

6.1

G

G
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[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.21G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.22G]

leorithmic trading functi

R

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.23R]

1) [deleted] [Editor’s note: The text of this provision has been moved to
SYSC 27.8.24R]

(2) [deleted]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.25G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.26G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.27G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.28G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.29G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.30G]

[deleted] [Editor’s note: The text of this provision has been moved to SYSC

27.8.31G]

[Editor’s note: The text of this annex has been moved to SYSC 27 Annex 1G]

Compliance, internal audit and financial crime

Compliance
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6.2.2

7.1

7.18

G @
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This guidance is relevant to arelevantautherisedpersen an SMCR

firm required to appoint a compliance officer under SYSC 6.1.4R or
article 22(3) of the MiFID Org Regulation as applicable.

Internal audit

G O
G

(2)

3)
Risk control
Risk control
G

3)

(4)

This guidance is relevant to a+relevant-autherisedpersen an SMCR

firm required to establish and maintain an internal audit function
under article 24 of the MiFID Org Regulation.

For a firm that is not arelevant-autherised-persen an SMCR firm, the

internal audit function is not a controlled function itself, but is part of

the systems and controls function erthe-PRA-s-systems-and-contrels
controledtunction (CF28).

For a+relevant-authorised-person an SMCR firm, the internal audit
function is a PRA controlled function (SMF5).

For a firm that is not arelevant-autherised-perser an SMCR firm, the

risk management function is not a controlled function itself, but is

part of the systems and controls function erthe-PR4-s-systems-and
controls-controled-function (CF28).

For a+relevant-autherised-person an SMCR firm, the risk

management function is a PRA controlled function (SMF4).

Additional rules for CRR firms
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7.1.23 G O This guidance is relevant to arelevantautherisedpersen an SMCR
banking firm that has appointed a head of the risk management

function.
18 Whistleblowing
18.1 Application and purpose

Application

18.1.1A R  This chapter applies to:

(3) in relation to SYSC 18.3.6R and SYSC 18.3.10R, EEA relevant
autherised-persens SMCR banking firms and third-country relevant
authorised-persons SMCR banking firms only in relation to a branch
maintained by them in the United Kingdom; and

18.1.1A G  Firms are reminded that for the purpose of SYSC 18 (except for SYSC
A 18.3.9G) “firm” has the specific meaning set out in paragraph (8) of that
definition in the Glossary, namely:

“(8) (in SYSC 18, with the exception of the guidance in SYSC 18.3.9G):
(@) a UK relevantautherisedpersen SMCR banking firm except a small

deposit taker; and

18.3 Internal arrangements

Reporting of concerns by employees to regulators

18.3.6 R This rule applies to afirm; an EEA relevant-authorised-persen SMCR

banking firm and a third-country relevant-autherised-persen SMCR banking
firm.
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18.4

18.4.1

21

21.1

21.1.2

FCA 2018/45

Additional rules for UK branches

R (1)

(2)

This rule applies where an EEA relevant-authorised-persor SMCR
banking firm or a third-country relevantauthorised-persenr SMCR
banking firm has:

@ a branch in the United Kingdom; and

(b) a group entity which is a UK relevant-autherised-person
SMCR banking firm.

An EEA relevantautherised-persenr SMCR banking firm and a third-
country relevantauthorised-persen SMCR banking firm must, in the

manner described in (3), communicate to the UK-based employees of
its UK branch:

@) the whistleblowing arrangements of the group entity that is a

UK relevant-autherised-persen SMCR banking firm; and

The whistleblowers’ champion

G (1)

A UK relevantaudthorised-person SMCR banking firm is required
under SYSS4-£5R{1) SYSC 24.2.1R to allocate the FCA-prescribed
senior management responsibility for acting as the firm’s
whistleblowers’ champion.

Risk control: additional guidance

Risk control: guidance on governance arrangements

Chief Risk Officer

G
(2)

Firms will need to seek the appropriate regulator s approval for a
Chief Risk Officer to perform:

@ (for arelevant-autherised-persen an SMCR firm) the PRA’s

Chief Risk Function controlled function; or
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(b) (for any other firm) the systems and controls function (see
SUP 10A (FCA approved persons)) ertherelevantPRA
controHed-function.

21.1.4A G (1) This guidance is relevant to arelevantautherisedpersen an SMCR

22

22.1

22.1.1

22.1.2

22.1.3

22.1.4

22.1.5

22.1.6

banking firm that has appointed a chief risk officer.

Regulatory references

Application

General application

R This chapter applies to all firms (subject to SYSC 22.1.5R).
Activities covered

G  This chapter is not limited to regulated activities or other specific types of
activities.

Territorial scope and overseas firms

R There is no territorial limitation on the application of this chapter, subject to
SYSC 22.1.5R and SYSC 22.1.6R.

G  One effect of SYSC 22.1.3R is that the obligation to provide a reference can
apply even if the employee worked in an overseas office of the employer.

R This chapter does not apply to:

(1)  anoverseas firm that does not have an establishment in the United
Kingdom;

(2)  aUCITS qualifier (see section 266 of the Act (Disapplication of
rules));

(3) an AIEM qualifier; or

(4)  anincoming EEA firm that is an EEA pure reinsurer.

R For an incoming firm or any other overseas firm, SYSC 22.2.2R (Obligation
to give references) only applies if the current or former employee in question
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22.2

22.2.1

FCA 2018/45

(defined as “P” in SYSC 22.2.2R) is or was an employee of its branch in the
United Kingdom and only relates to their activities as such.

R (1)

(2)

In order to decide whether someone is an employee of a branch, the
Glossary definition of employee is applied to the branch as if the
branch and the firm of which it forms part were separate firms.

For the purpose of (1), paragraph (4A)(c) of the definition of
employee (someone employed elsewhere in the group) does not apply.

Getting, giving and updating references: the main rules

Obligation to obtain references (ful-scoperegulatory-referencefirms-only
applicable to SMCR firms)

R (1)

(@)

(3)

(4)

If a-full-scoperegulatoryreferencefirm an SMCR firm (A) is

considering:

@) permitting or appointing someone (P) to perform a controlled
function; or

(b) issuing a certificate under the certification regime for P;

(as explained in more detail in rows (A) and (B) of the table in SYSC
22.2.3R), A must take reasonable steps to obtain appropriate
references from:

(© P’s current employer; and
(d)  anyone who has been P’s employer in the past six years.

A must take reasonable steps to obtain the reference before the time in
column two of the applicable row in the table in SYSC 22.2.3R. If A
does not obtain it within that time it must take reasonable steps to
obtain it as soon as possible thereafter.

A must in particular request:
@) the information in SYSC 22.2.2R(1) to (3); and

(b) (if P’s current or previous employer is also a-full-scope
regulatoryreference-firm an SMCR firm) the information in
SYSC 22.2.2R(4) (questions (A) to (F) of Part One of SYSC 22
Annex 1R).

When deciding what information to request under (1), A must have
regard to the factors in SYSC 22.2.2R(5) (Factors set out in SYSC 22
Annex 2R).

Obligation to give references
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(3)

(4)

FCA 2018/45

A firm (B) must provide a reference to another firm (A) as soon as
reasonably practicable if:

(a)

(b)

(©)

(d)

A is considering:

(1 permitting or appointing someone (P) to perform a
controlled function; or

(i) issuing a certificate under the certification regime for
P; or

(i)  appointing P to another position in the table in SYSC
22.2.3R;

(as explained in more detail in the table in SYSC 22.2.3R);

A makes a request, for a reference or other information in
respect of P from B, in B’s capacity as P’s current or former
employer;

B:
(i) is P’s current employer; or

(i)  has been P’s employer at any time in the six year
period preceding the request in (1)(b); and

A indicates to B the purpose of the request.

B must disclose to A in the reference all information of which B is
aware that B reasonably considers to be relevant to A’s assessment of
whether P is fit and proper.

B is only required to disclose under (1) and (2) something that
occurred or existed:

(@)
(b)

(©)

in the six years before the request for a reference; or

between the date of the request for the reference and the date
B gives the reference; or

(in the case of serious misconduct) at any time.

[Note: See SYSC 22.5.10G and SYSC 22.5.11G for guidance on the
meaning of serious misconduct]

H-B-s-a-full-scoperegulatoryreference-firm Where B is an SMCR

firm:

(@)

B must in addition disclose the information in questions (A) to
(F) of Part One of SYSC 22 Annex 1R (Template for
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regulatory references given by relevantautherised-persons

SMCR firms and disclosure requirements); and

(b) B must disclose the information in (a) whether or not A is a

full-seoperegulateryreference-firm an SMCR firm.

(5)  When deciding what information to give to A under (1) to (3), B must
have regard to the factors in SYSC 22 Annex 2R (Factors to take into
account when asking for and giving regulatory references).

Table: What positions need a reference

Position

When to obtain reference

Comments

(A) Permitting or
appointing someone
to perform an FCA
controlled function
or a PRA controlled
function.

One month before the end
of the application period

Where a request for a
reference would require:

(@) the firm requesting the
reference;

(b) the employer giving
the reference; or

(c) any other person;

to make a mandatory
disclosure prior to P
disclosing to its current
employer that such
application has been
made, the date is the end
of the application period.

(B) Issuing a
certificate under
section 63F of the
Act (Certification of
employees by
relevant authorised
persons).

Before the certificate is
issued

This includes renewing
an existing certificate.

(C) Appointing
someone to any of
the following
positions (as

Not applicable
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defined in the PRA
Rulebook):

(a) a notified non-
executive director;

(b) a credit union
non-executive
director; or

(c) a key function
holder.

the position in column
(1).

However SYSC 22.2.2R
does apply to a firm
asked to give a reference
to a firm appointing
someone to the position
in column (1).

Note 1: Mandatory disclosure means an obligation in any applicable laws,
regulations or rules to declare or disclose information to the public.

Note 2: P refers to the employee or ex-employee about whom the reference
is given as defined in more detail in SYSC 22.2.1R and SYSC 22.2.2R.

Note 3: The application period means the period for consideration referred
to in section 61 of the Act (Determination of application).

Obligation to revise references: The main rule (fuH-scope-regulatoryreference
firms-enly applicable to SMCR firms)

22.2.4 R  Ifatany time:

(1)  aful-scoperegulatoryreferencefirm an SMCR firm (B) has given a
reference under SYSC 22.2.2R to another firm (A) about an employee

or ex-employee of B (P);

(2) B was also a-fuH-scoperegulatoryreferencefirm an SMCR firm

when it gave the reference in (1);

(3) either of the following applies:

@) B is aware of matters or circumstances that mean that if B
had been aware of them when giving that reference, this
chapter would have required B to draft the reference
differently; or

(b)  the following applies:

(i)

(i)

B has since giving the reference reached conclusions
of the type described in question (E) of Part One of
SYSC 22 Annex 1R or taken disciplinary action of the
type described in question (F) of Part One of SYSC 22
Annex 1R; and

if B had taken or reached those conclusions or actions
within the six year period referred to in Part One of

Page 74 of 438




FCA 2018/45

SYSC 22 Annex 1R, this chapter would have required
B to draft the reference differently; and

4) it would be reasonable to consider the differences in (3) to be
significant for an assessment by A of the fitness and propriety of P
for the role at A for which the reference was given;

B must:

(5) make reasonable inquiries as to the identity of P’s current employer;
and

(6) give A details of those differences in writing as soon as reasonably
practicable, unless SYSC 22.2.5R says that B does not have to do so.

22.2.5 R B does not need to update A if:
1) Ais no longer a firm;

(2) P has not yet been employed by A (because, for example, P is still
working their notice period with B) and it is no longer intended for A
to employ P;

(3) A is no longer P’s employer; or

4) despite making reasonable enquiries under SYSC 22.2.4R, B does not
know whether P is still employed by A.

22.2.6 R This rule sets out time limits about the obligation to update a reference in
SYSC 22.2.4R.

(1) If B still employs P, SYSC 22.2.4R applies throughout the period B
remains employed.

(2) If B no longer employs P, the obligation to update ends six years
after P ceased to be employed by B.

(3) If B no longer employs P and the matters or circumstances are not
serious misconduct by P, B does not have to disclose something if it
did not occur or exist in the six year period ending on the date B
gave the original reference. This limitation applies in addition to the
one in (2).

[Note: See SYSC 22.5.10G and SYSC 22.5.11G for guidance on the
meaning of serious misconduct]

Obligation to revise references: Finding out who the current employer is (all
firms)

22.2.7 R  Ifatany time:
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22.3.1

22.3.2

22.3.3

22.3.4

22.3.5

22.3.6

1)

(2)
3)

FCA 2018/45

a-full-scope-regulatoryreference-firm an SMCR firm (B) has given a
reference under SYSC 22.2.2R to another firm (A) about an employee
or ex-employee of B (P);

B asks A whether P is still an employee of A; and

B gave A the reference no more than six years ago;

A must answer that question as soon as reasonably practicable, even if B
does not tell A why it wants to know that information.

Drafting the reference and the request for a reference

How to draft the reference

G

There are no requirements about the form in which a firm that is not a-ful

scope-regulatory-reference-firm an SMCR firm should give a reference.

SYSC 22.4 has requirements about the form in which afuH-scope-regulatory
reference-firm an SMCR firm should give a reference.

How to draft the request for a reference

G

1)

@)

A firm (A) asking another firm (B) for a reference should give B
sufficient information to let B know that the requirements in this
chapter apply to the reference it is being asked to give and which
requirements apply.

As long as it complies with (1), A does not have to set out
specifically the information this chapter requires it to obtain. This is
because B should include that information even though B is not
specifically asked to include it.

G  Afirm asking for a reference under this chapter from a current or former
employer that is not a firm will normally need to specify what information it
would like.

Inclusion of additional material

G

1)

@)

This chapter sets out minimum requirements for a reference. It does
not prevent a firm from including more than is required by this
chapter.

If a firm does disclose more than is required by this chapter the
reference should still meet its duties under general law to its former
employee and the recipient (see SYSC 22.5.3G to SYSC 22.5.5G).

Nothing in this chapter prevents a firm from disclosing material outside the
time limits under this chapter.

Page 76 of 438



FCA 2018/45

22.4 Drafting the reference: detailed requirements for full-scope-regulatory
referencefirms SMCR firms

Purpose of SYSC 22 Annex 1R

22.4.1 G  SYSC 22 Annex 1R (Template for regulatory references given by relevant
autherisedpersons SMCR firms and disclosure requirements) has two
purposes:

1)

@)

to set out what information a-fut-scepe-regulatoryreferencefirm an
SMCR firm should disclose under SYSC 22.2.2R(4); and

to provide a template that a-full-scope-regulatory-referencefirm an

SMCR firm should use when giving a reference under this chapter.

How to draft the reference

2242 R (1)

@)

3)

2243 G (1)

(@)

3)

A-full-scope-regulatory-referencefirm An SMCR firm must use the
template in Part One of SYSC 22 Annex 1R (Template for regulatory

references given by relevant-authorised-persens SMCR firms and

disclosure requirements) when giving a reference under this chapter
to another firm (A).

A firm may make minor changes to the format of the template in Part
One of SYSC 22 Annex 1R when giving a reference under this
chapter, provided that the reference includes all the information
required by SYSC 22 Annex 1R.

This rule applies even if A is not a-ful-scoperegulatoryreference
firm an SMCR firm.

SYSC 22.4.2R does not stop a-ful-scope-regulatory-reference-firm an

SMCR firm including matters in the reference not required by the
template in SYSC 22 Annex 1R.

A-full-scope-regulatery-refereneefirm An SMCR firm may include

the material required by the template and additional material in the
same document.

Any additional material should not alter the scope of any of the
questions in the templates.

22.4.4 G  Afullscoperegulatoryreferencefirm An SMCR firm should use the
template in SYSC 22 Annex 1R (Template for regulatory references given by

relevant-authorised-persens SMCR firms and disclosure requirements) even

if the firm asking for the reference does not specifically ask it to.

PRA requirements

2245 R B may combine in a single reference what the PRA s rules require and what
this chapter requires.
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22.5 Giving references: additional rules and guidance for all firms
Verification

2251 R This chapter does not require a firm to disclose information that has not been
properly verified.

22.5.2 G (O For example, this chapter does not necessarily require a firm to
include in a reference the fact that an ex-employee left while
disciplinary proceedings were pending or had started. Including such
information is likely to imply that there is cause for concern about
the ex-employee but the firm may not have established that the ex-
employee was actually responsible for misconduct.

(2) However, a firm may include such information in a reference if it
wishes to (see SYSC 22.3.5G).

Accuracy

22.5.3 G  Afirm should, when giving a reference under this chapter, provide as
complete a picture of an employee’s conduct record as possible to new
employers.

Fairness

22.5.4 G O A firm supplying a reference in accordance with this chapter owes a
duty under the general law to its former employee and the recipient
firm to exercise due skill and care in the preparation of the reference.

(2)  The firm may give frank and honest views, but only after taking
reasonable care both as to factual content, and as to the opinions
expressed.

(3) References should be true, accurate, fair and based on documented
fact.

22.5.5 G O An example of the general duty described in SYSC 22.5.4G is that
fairness will normally require a firm to have given an employee an
opportunity to comment on information in a reference. The firm
might do this through, for example, disciplinary proceedings.

2 Paragraph (1) does not mean that the firm should provide an
opportunity to comment on the reference itself, as opposed to the
allegations on which it is based.

(3) A firm may have given the employee an opportunity to comment on
allegations that are later included in a reference even though, at the
time that the firm is giving that opportunity, no reference is being
contemplated. That may mean that the firm gives the employee their
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opportunity to comment on the allegations some time before the
reference is prepared.

Paragraph (1) does not mean that a firm will be unable to include an
allegation in a reference if it has offered the employee an opportunity
to comment on the allegation but the employee has unreasonably
refused to do so.

Where a firm should have given an employee an opportunity to
comment on an allegation if the allegation is to be included in a
reference, this chapter requires the firm to give the employee that
opportunity rather than merely to leave the allegation out of the
reference.

Paragraph (5) may mean that where the firm has not given its
employee an opportunity to comment on a matter at the time it first
arose, it will have to give the employee the opportunity around the
time that the firm is preparing the reference.

The obligation to give an employee an opportunity to comment does
not mean that there is a wider duty to investigate whether there are
facts that show that there has been a conduct breach (see SYSC
22.5.18G).

This chapter does not require the employee’s views to be included in
the reference. Instead the firm should take those views into account
so far as appropriate when deciding whether something should be
disclosed and how the disclosure is drafted.

G  The requirements in this chapter for a firm (B) to give a firm (A) a reference
also apply where A has outsourced the collection of that information to
another (unregulated) third party, where B has been made aware that the
unregulated third party is acting on behalf of A.

Circumstances in which the ex-employee left

G  The obligation to give a reference for an employee or ex-employee applies
however the employment ended or is going to end. For example, it applies
whether it ended through resignation, redundancy, dismissal or fixed term
work, a secondment or temporary work coming to an end.

Missing or incomplete information

G I

If a firm’s records do not cover the maximum periods contemplated
by SYSC 22.2.2R or SYSC 22 Annex 1R (Template for regulatory

references given by relevant-autherised-persens SMCR firms and

disclosure requirements), the firm should note that in the reference.
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A firm should not include a warning of the type described in (1) as a
matter of routine. It should only be included if there is a genuine
need to include it.

All relevant information: Calculation of six year period for disclosure

G

1)

@)

(3)

In general there is a six year limit on what should be disclosed under
SYSC 22.2.2R(1) to (3).

Where the matter to be disclosed consists of a single course of
conduct (such as market manipulation) the six year period does not
begin until that course of conduct has come to an end. This means
that individual events that occurred more than six years ago may still
be within the six year limit.

This guidance is also relevant to the six year time limits for updating
references in SYSC 22.2.6R.

All relevant information: Removal of six year period

G

G

1)

(@)

3)

(4)

()

(6)

SYSC 22.2.2R(1) to (3) normally has a six year time limit. SYSC
22.2.2R(3)(c) removes that time limit for serious matters. This
paragraph (SYSC 22.5.10G) and SYSC 22.5.11G have guidance
about this. This guidance is also relevant to the time limits for
updating references in SYSC 22.2.6R.

The removal of the time limit does not mean that the time that has
elapsed since the matter occurred is irrelevant. The length of time
that has elapsed is relevant to deciding whether the matter is serious.
In general, the longer ago the matter occurred, the less likely it is
still to be serious for these purposes.

In determining whether something is serious for these purposes, the
key question is how important the information still is for the
requesting firm’s assessment of the employee’s fitness for the
function that they are going to perform.

In considering what is relevant, a firm should, in particular, have
regard to SYSC 22.5.4G (Fairness).

The table in SYSC 22.5.11G provides guidance on some of the
factors which a firm should take into account when determining
whether a matter is serious.

The guidance in this paragraph and in the table in SYSC 22.5.11G is
only designed for the purposes of this chapter. It does not, for
example, apply for the purposes of SUP 15 (Notifications to the
FCA), DEPP or EG.

Table: Examples of factors to take into account when deciding whether old
misconduct is sufficiently serious to disclose
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Factors to take into account

Comments

(A) Whether P has committed a
serious breach of individual
conduct requirements.

Individual conduct requirements has the
same meaning as in Part Two of SYSC 22
Annex 1R (Template for regulatory
references given by relevant-autherised
persens SMCR firms and disclosure
requirements).

Factors to take into account in deciding
whether the breach is serious include the
following.

(1) The extent to which the conduct was
deliberate or reckless.

(2) The extent to which the conduct was
dishonest.

(3) Whether the breaches are frequent or
whether they have continued over a
long period of time. The fact that
breaches were frequent or repeated
may increase the likelihood that they
should be disclosed since the
breaches may show a pattern of non-
compliance.

(4) The extent of loss, or risk of loss,
caused to existing, past or potential
investors, depositors, policyholders
or other counterparties or customers.

(5) The reasons for the breach. For
example, where the breach was
caused by lack of experience which
has been remedied by training or
further experience, it is less likely
that the breach will still be relevant.

(B) Whether the conduct
caused B to breach
requirements of the regulatory
system or P was concerned in a
contravention of such a
requirement by B and, in each
case, whether P’s conduct was
itself serious.

(1) The factors in (A) are relevant to
whether P’s conduct was serious.

(2) The seriousness of the breach by B
is relevant. The factors in (A) are
also relevant to this.

(3) A breach by B of certain
requirements is always likely to be
serious under (2). Breach of the
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threshold conditions is an example.
However that does not mean that P’s
involvement will automatically be
serious.

(C) Whether P’s conduct Dishonesty is an important factor but it is
involved dishonesty (whether | not automatically decisive in every case.
or not also involving a criminal | For instance, a small one-off case of

act). dishonesty many years ago may not be
sufficiently serious to require disclosure.

(D) Whether the conduct
would have resulted in B’s
dismissing P, had P still been
working for B, based on B’s
disciplinary policies and the
requirements of the law about
unfair dismissal.

(E) Whether the conduct was
such that, if B was considering
P for a role today and became
aware of the historical conduct,
B would not employ P today
notwithstanding the time that
has passed.

Note 1: P refers to the employee about whom the reference is being written.

Note 2: B refers to the firm giving the reference.

Breach of APER

22512 G (1)  Anexample of information that may be relevant under SYSC
22.2.2R(1) to (3) is the fact that the employee has breached a
requirement in APER.

(2) This means that any firm (not just one that is a-full-scoperegulatory
reference-firm an SMCR firm) should consider whether it needs to

disclose a breach of ARER individual conduct requirements (as
defined in Part Two of SYSC 22 Annex 1R (Template for requlatory
references given by SMCR firms and disclosure requirements)) when
giving a reference under this chapter.

Agreements not to disclose information

22513 R  Afirm must not enter into any arrangements or agreements with any person
that limit its ability to disclose information under this chapter.
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G  SYSC 22.5.13R covers all types of agreements and arrangements. For
example:

(1) it is not limited to an agreement or arrangement entered into when
the employee leaves;

(2) it applies however the employment ends (see SYSC 22.5.7G); and

(3) it covers a “COT 3” Agreement settled by the Advisory, Conciliation
and Arbitration Service (ACAS).

G  Afirm should not give any undertakings to supress or omit relevant
information in order to secure a negotiated release.

G  The obligation to supply information to another firm under this chapter will
apply notwithstanding any agreement prohibited by SYSC 22.5.13R.

Time in which to respond to reference requests

G  The FCA expects that normally a firm should issue a reference under this
chapter within six weeks of being asked to.

Duty to investigate allegations

G @ A firm should, wherever feasible, conclude investigative procedures
before the employee departs.

(2) However, this chapter does not create a duty to investigate alleged
misconduct by an employee or former employee.

(3) There are several reasons why a firm may find it appropriate to
investigate potential misconduct by an employee or former
employee, including:

(@) assessing the actual and potential damage resulting from
misconduct;

(b) identifying other individuals potentially culpable or
accountable for the breach;

(c) satisfying itself that the SMF manager responsible for the
areas where the misconduct occurred took reasonable steps to
prevent or stop it; and

(d)  (where the employee has remuneration susceptible to malus or
clawback) enabling it to consider whether any adjustments are
justified.

Criminal record checks

G  Afirmgiving a reference need not include information from a criminal
records check it has carried out under Part V of the Police Act 1997
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(Certificates of Criminal reeords Records, ete &). The recruiting firm should
carry out a criminal records check itself if necessary. SUP 10C.10.16R

requires a relevant-authorised-person an SMCR firm to carry out such a

check when appointing an SMF manager.

Giving and updating references: additional rules and guidance for full-seepe
regulateryreferencefirms SMCR firms

Omitting or supplementing mandatory disclosures

G

G

1)

@)

1)

@)

A firm may have concluded that an employee is unfit or has breached
COCON or APER (as described in questions (E) to (F) of Part One of
SYSC 22 Annex 1R (Template for regulatory references given by
relevant-autherised-persens SMCR firms and disclosure
requirements)). The firm may later become aware of facts or matters
causing it to revise its original conclusions.

If so, the firm may decide not to disclose in a reference its conclusion
or may qualify its conclusion with supplementary information.

A firm may have concluded that an employee is unfit or has breached
COCON or APER (as described in questions (E) to (F) of Part One of
SYSC 22 Annex 1R (Template for regulatory references given by
relevant-authoerised-persens SMCR firms and disclosure
requirements)). However the firm may consider that the disclosure is
incomplete without including mitigating circumstances.

For example, if the firm is reporting a breach of COCON it may
consider that the breach is very uncharacteristic of the employee and
that they have had an exemplary record since then. In that case, the
firm should include those views.

Requirement to consider whether there has been a conduct breach

G

(1)

@)

3)

If a firm has taken disciplinary action of the type referred to in
question (F) in Part One of SYSC 22 Annex 1R (Template for
regulatory references given by relevantautherisedpersens SMCR
firms and disclosure requirements) against an employee and is asked
to give a reference about that employee, the firm should (if it has not
already done so) consider whether the basis on which it took that
action amounts to a breach of any individual conduct requirements
covered by question (F).

If the firm decides that the basis on which it took that action does
amount to a breach of those requirements, it should include that
disciplinary action in the reference under question (F).

Paragraph (2) applies even if the grounds of the disciplinary action
did not include such a breach of individual conduct requirements.
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SYSCTFR-5:4.5R disapphies-the The requirement in (1) is disapplied
for disciplinary action taken before 7Mareh-2017-of-in-the-caseof
relevant-autherised-persens—7March-2016 certain specified dates,

where a full-scoperegulatoryreferenee firm s records do not record

whether previous conduct subject to disciplinary action amounted to
a breach. The date differs between different types of SMCR firms.
SYSC TP 5 and SYSC TP 7 set out those specified dates and other
details.

The obligation to consider whether there was a conduct breach does
not mean that there is a wider duty to investigate whether there are
facts that show that there has been a conduct breach (see SYSC
22.5.18G).

All relevant information: Interaction with mandatory disclosures

G (1)

@)

SYSC 22.2.2R(1) to (3) may require a-full-scope-regulatoryreference
firm an SMCR firm to disclose information that goes beyond the

mandatory minimum information in Part One of SYSC 22 Annex 1R
(Template for regulatory references given by relevant-autherised
persens SMCR firms and disclosure requirements).

This may mean, for instance, that a firm should in some cases
disclose a conclusion that an employee or former employee has
breached COCON or APER where that conclusion was reached
outside the time limits in Part One of SYSC 22 Annex 1R.

Updating references fairly

G (1)

(@)

SYSC 22.5.1R to SYSC 22.5.5G (Verification, accuracy and fairness)
also apply to updating a reference under SYSC 22.2.4R.

Therefore fairness may require a firm to have given an employee an
opportunity to comment on an allegation if it is included in an update
to a reference.

Getting references: additional rules and guidance for ful-scoperegulatory
referencefirms SMCR firms

Intra-group transfers

R (1)

This rule applies when:

@ afull-scope-regulatory-reference-firm an SMCR firm (A)
would otherwise have to ask another person (B) for a
reference under SYSC 22.2.1R; and

(b) A and B are in the same group.
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A need not ask for a reference from B if there are adequate
arrangements in place under which A has access to the same
information sources as B to the extent that they are relevant to things
A has to ask B under SYSC 22.2.1R (Obligation to obtain
references).

If A only has access to some of the information sources in (2), A
may ask for a reference that only covers the sources to which A does
not have such access.

If A, in accordance with this rule, does not ask for a reference or a
full reference it must access the information resources referred to in
this rule and get the relevant information within the time specified by
SYSC 22.2.3R.

SYSC 22.7.1R means that a firm recruiting someone from another
member of its group is not required to request a reference from the
other where the group has centralised records or alternative measures
in place to ensure sharing of relevant information between its
members.

The recruiting firm should be satisfied that the centralised or
alternative measures ensure relevant information is made available as
part of the fit and proper assessment of the recruit.

Who should be asked to give a reference

22.7.3 G  The Glossary definition of employer covers more than just a conventional
employer and so it may not always be obvious who a person’s employer is.
Therefore a-full-seoperegulatoryreference-firm an SMCR firm appointing
someone to a position that requires a reference may have to get the
employee’s help in identifying their previous employers.

2274 G (1)

(@)

SYSC 22.2.1R (Obligation of afull-scoperegulatoryreferencefirm

an SMCR firm to try to obtain a reference) applies even if the ex-
employer is not a firm.

A-full-scope-regulatory-referencefirm An SMCR firm should take all

reasonable steps to try to obtain the reference in these circumstances.
However, the FCA accepts that the previous employer may not be
willing to give sufficient information.

Asking for a reference to be updated

2275 G (1)

SYSC 22.2.1R (Obligation of a-full-scoperegulateryreferencefirm

an SMCR firm to try to obtain a reference) applies even if the
employer has already got a reference for the employee. For example:

Page 86 of 438



22.7.6

22.71.7

G

G

@)

FCA 2018/45

@ arelevantauthorised-person an SMCR firm should have a

reference whenever it renews the certificate of a certification
employee; and

(b) changing jobs within the same full-scoperegulatoryreference

firm SMCR firm may require a reference.

However, the full-scope-regulatory-reference-firm SMCR firm does

not necessarily need to obtain a new reference each time (a) or (b)
above occurs. That is because an existing reference will very often
still be appropriate for the purpose (see SYSC 22.7.6G to SYSC
22.7.8G).

If a-relevantauthorisedpersen an SMCR firm (A):

1)

@)
(3)

appoints someone (P) to a specified-significant-harm certification

function position;
obtains a reference from an ex-employer; and

later wishes to renew P’s certificate under the certification regime;

it is unlikely that A will need to ask for another reference from that ex-
employer or ask for it to be reissued unless there is a change in P’s role of
the type described in SYSC 27.2.15G (major changes in role).

(1)

If a-ful-scoperegulatoryreference-firm an SMCR firm (A):
(@)  appoints someone (P) to a specified-significant-harm

certification function or an approved person position;
(b) obtains a reference from an ex-employer (B); and

(©) later wishes to:

(1) appoint P to another specified-significant-harm

certification function or approved person position; or

(i) keep P in the same specified-significant-harm

certification function but make a change in P’s role of
the type described in SYSC 27.2.15G (major changes
in role), whether that change is made at a time when
the certificate has not yet come up for renewal or at
the time it is being reissued; or

(ili)  move P from a specified-significant-harm certification

function to an approved person position or vice versa;

A should consider whether to ask B to reissue or amend its reference.
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A may decide that it is not necessary to ask B to reissue or amend its
reference. For example, A may decide that:

€)) the existing reference already covers everything necessary; or

(b) (where B is not a firm) B will not give any further
information.

a firm (A) appoints someone (P) to a specified-significant-harm

certification function or approved person position;

A obtains a reference from an ex-employer (B);

later P transfers to a speeified-significant-harm certification function
position or an approved person position with a-ful-scoperegulatory
referenee an SMCR firm in A’s group (C);

B’s reference is:

€)) addressed to all firms in A’s group; or

(b) otherwise drafted so that it is clear that C may rely on it; and

C does not need to ask for the reference to be reissued or amended,
taking account of SYSC 22.7.6G and SYSC 22.7.7G;

C may be able to rely on that reference without asking B to give another

one.

When references are to be obtained

If a-ful-scoperegulatoryreference-firm an SMCR firm is unable to obtain a
reference by the time in column two of the table in SYSC 22.2.3R, it should

still try to obtain the reference as soon as possible afterwards.

G

G

G

(1)

(2)

3)

(1)

Where arelevant-authorisedpersen an SMCR firm needs to fill a
vacancy for a speeified-significant-harm certification function which

could not have reasonably been foreseen, the FCA recognises that it

may not be reasonable to expect the relevantauthorised-person

SMCR firm to obtain references prior to issuing a certificate.

In such cases, the relevant-authorisedpersen SMCR firm should take

up the reference as soon as reasonably possible.

If a reference obtained later raises concerns about the person’s

fitness and propriety, the relevant-autherisedpersen SMCR firm

should revisit its decision to issue the person with a certificate.

Although this chapter (see SYSC 22.2.3R) only requires a-full-scope
regulatoryreferencefirm an SMCR firm to try to get a reference for a
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person it is recruiting to perform an FCA controlled function or a
PRA controlled function towards the end of the application process,
the FCA would normally expect a firm to have obtained the reference
before the application for approval is made.

The main examples of circumstances in which it would be
reasonable for a firm to delay getting a reference are where asking
for a reference earlier will create a serious risk of:

@) breaching the confidentiality of a wider commercial or
corporate transaction;

(b) prematurely triggering the need for a public announcement;
or

(©) the candidate not applying for the position in the first place
because it would reveal to the candidate’s current employer
the proposed move too soon.

The FCA may consider that it needs to see the information in a
reference before it reaches a decision. If so, it may formally ask for
that information and extend the time period in which it has to make
its decision until it gets the reference. SUP 10C.10.28G gives
additional details about requests for further information and the
effect they have on the period of time the FCA has to make a
decision about an application.

Full-scoperegulatory-reference-firms SMCR firms are reminded that

the Act itself requires a firm to be satisfied that a candidate is fit and
proper before it makes an application for approval (see SUP
10C.10.14G for more detail). SYSC 22.7.11G(2) does not affect that
obligation.

Additional rules and guidance for all firms

Policies and procedures

R

A firm must establish, implement and maintain policies and procedures that
are adequate for the purpose of complying with the obligations in this
chapter.

SYSC 22.8.1R does not require a firm to create or keep records that are not

required under SYSC 22.9.1R (General record keeping rules) or another rule.

Appointed representatives

R

This chapter applies to a firm s appointed representatives as well as to the
firm.
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R

autherisedpersons) SYSC 22.8.3R applies to an SMCR firm, the

requirements of this chapter for firms that are not ful-scope-regulatory
reference-firms SMCR firms apply in place of the requirements that only

apply to full-scoperegulatoryreferencefirms SMCR firms.

R (1)  The approved person’s authorised approved person employer is
responsible for compliance with SYSC 22.8.3R in the case of a

requirement:

(@ to give a reference about an approved person whose approval
is under SUP 10A.1.15R to SUP 10A.1.16BR (Appointed
representatives);

(b)  toupdate any such reference; and

(©) under SYSC 22.2.7R in relation to any such person.

(2) In any other case, each principal of the appointed representative in
question is responsible for compliance with SYSC 22.8.3R.

3) If another principal of the appointed representative has accepted
responsibility for the obligation in SYSC 22.8.3R, that principal is
responsible in place of the other firms in (1) or (2).

G

Fequ#emenfesef—tm%haptepwhen—the One effect of SYSC 22 8.4Ris that
when an appointed representative appoints an approved person under SUP
10A-115Rte SUP 10A.1.16BR (appointed representatives of an SMCR
firm) there is no requirement for the appointed representative or its principal
to request a reference.

G (1 A firm should ensure that its appointed representative gives a
reference when another firm (or its appointed representative) asks
that appointed representative to give a reference in accordance with
this chapter.

(2) A firm is not responsible for its appointed representative’s giving
references if another principal has accepted responsibility for this.

Getting and giving a reference where the employee has worked in a group or on
secondment

G If:
(1) a firm (A) is thinking of employing someone (P);

2 P is employed by a group services company (D) that is not a firm;
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P (in their capacity as an employee of D) performs a function or
service for a firm (B) in the same group as D such that P is also an
employee of B; and

A intends to appoint (P) to a position that entitles A to obtain a
reference from B;

(if A is afull-scope-regulatory-referencefirm an SMCR firm) A

should ask both B and D for a reference;

B is obliged to give the reference if A asks it to (whether or not A is

afull-scope-regulatory-reference-firm an SMCR firm);

B should ask D to provide it with the information needed to provide
a reference in accordance with this chapter;

D may give a reference but (as it is not a firm) it is not obliged to;
and

D and B may give a single joint reference.

SYSC 22.8.7G also applies where:

1)
(@)

1)

(2)
then:

3)

(4)

()

(6)

D is not in the same group but has seconded P to B; and

P (in their capacity as an employee of D) performed any function or
services for B such that P was also an employee of B.

a firm (A) is thinking of appointing someone (P) to a position that
entitles A to obtain a reference from another firm (B); and

P was an employee of other members of B’s group as well as of B;

(if A is afull-scope-regulatory-reference-firm an SMCR firm) A

should ask all the group members that employed P for a reference;

B should give a reference if A asks it to (whether or not A is a-fuH
scope-regulatory-reference-firm an SMCR firm);

P’s employers in that group (including any that are not firms) may
give a single joint reference; and

if the reference is being provided on a consolidated group basis, it
should be clear what information is relevant to which employer
within the group.
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Records

General record keeping rules (ful-scope-regulatoryreference-firms-only
applicable to SMCR firms)

R (1) Afull-scope-regulatory-reference-firm An SMCR firm must arrange

for orderly records to be created and kept that are sufficient to enable
it to comply with the requirements of this chapter.

(2) This rule only applies to records in relation to the following
questions in Part One of SYSC 22 Annex 1R (Template for

regulatory references given by relevantautherisedpersens SMCR

firms and disclosure requirements):
@) question (E) (fit and proper); and
(b) question (F) (disciplinary action).

Time limit for records to be kept (ful-scoperegulatoryreference-firms-only
applicable to SMCR firms)

G  SYSC 22.9.1R does not have an express time limit for which a firm should
retain the records as its effect is that those time limits are the same as the
time limits in SYSC 22 Annex 1R (Template for regulatory references given

by relevantauthorised-persens SMCR firms and disclosure requirements).

Reduction in disclosure obligations where there are limited record keeping
requirements (all firms)

R Afirm does not breach the requirements of this chapter by failing to include
information in a reference that it would otherwise have to include if:

(1)  the reason for the omission is that the firm does not have the
necessary records; and

(2) neither SYSC 22.9.1R nor any other requirement of or under the
regulatory system requires the firm to have those records.

G Ifafirmis asked to give a reference in circumstances where the record

keeping requirements in SYSC 22.9.1R do not apply:
(1) it is still required to give the reference;
2 it should give the reference based on the records it does have; and

(3) it will not breach the requirements of this chapter by failing to
include information in a reference if the reason for this is that it does
not have the necessary records, as long as it is not required to have
those records by some other requirement in the Handbook outside
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this chapter or some other requirement of or under the regulatory
system.

Effect of previous record keeping requirements (fuH-scoperegulatoryreference
firms-enly applicable to SMCR firms)

22.9.5 G (1 SYSC 22.9.1R applies to keeping records created before the date this
chapter came into force as well as ones created afterwards.

(2) A-full-scope-regulatory-reference-firm An SMCR firm does not

breach the requirements of this chapter by failing to include
something in a reference or by failing to have records because it
destroyed the relevant records before the date this chapter came into
force in accordance with the record keeping requirements applicable
to it at the time of destruction.

3) (1) also applies to records created before this chapter (or the relevant
provision of this chapter) first applied to the firm.

(4) (2) also applies if the firm destroyed the records before this chapter
(or the relevant provision of this chapter) first applied to it.

22 Annex Template for regulatory references given by relevantauthorised-persons

1R SMCR firms and disclosure requirements

Part One: Form of Template

Guide to using this template:

Each question must be answered. Where there is nothing to disclose, this should be confirmed
by ticking the “No” box for the relevant question.

In this template:

e “we”/“our firm” refers to the firm or firms giving the reference (as set out in either 1A
or 1B below);

e “individual” refers to the subject of the reference (as set out in 2 below); and

e “your” refers to the firm requesting the reference (as set out in 3 below).

Information requested Response
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1A | Name, contact details and
firm reference number

of firm providing reference;
or

1B | Names, contact details and

firm reference numbers (where applicable)
of group firms providing a joint

reference

2 Individual’s name

(i.e. the subject of the reference)

3 | Name, contact details and firm reference
number of firm requesting the reference

4 | Date of request for reference

5 Date of reference

[Editor’s note: The underlining in the heading of each question and answer in the remaining
portion of Part One of this Annex is in the existing Handbook text and does not indicate new
text.]

The answers to Questions A to F cover the period beginning six years before the date of
your request for a reference and ending on the date of this reference.

Question A

Has the individual:

(1) performed a specified-significant-harm certification function for our firm; or

(2) been an approved person for our firm.
Answer:

Yes
No

Question B:

Has the individual performed one or more of the following roles in relation to our firm:
(2) notified non-executive director;
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(2) credit union non-executive director; or
(3) key function holder (other than a controlled function).

AnNSwer:

Yes
No

Question C:

If we have answered ‘yes’ to either Question A or B above, we set out the details of each
position held below, including:

(1) what the controlled function, specified-significant-harm certification function or

key function holder role is or was;

(2) (in the case of a controlled function) whether the approval is or was subject to a
condition, suspension, limitation, restriction or time limit;

(3) whether any potential FCA governing function is or was included in a PRA
controlled function; and

(4) the dates during which the individual held the position.

Answer:

Question D

Has the individual performed a role for our firm other than the roles referred to in Questions
A and B above:

Answer:

Yes
No

If ‘yes’, we have provided summary details of the other role(s), e.g. job title, department and
business unit, below.
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Question E

Have we concluded that the individual was not fit and proper to perform a function:
Answer:

Yes
No

If “yes’ and associated disciplinary action was taken as a result, please refer to Question F
below.

If “yes’, and no associated disciplinary action was taken as a result, we have set out below the
facts which led to our conclusion.

Question F

We have taken disciplinary action against the individual that:

(1) relates to an action, failure to act, or circumstances, that amounts to a breach of
any individual conduct requirements that:

(@) apply or applied to the individual; or

(b) (if the individual is or was a key function holder, a notified non-executive
director or a credit union non-executive director for your firm) the individual is or
was required to observe under PRA rules (including if applicable, PRA rules in force
before 7 March 2016); or

(2) relates to the individual not being fit and proper to perform a function.
Answer:

Yes
No

If ‘yes’, we have provided below a description of the breaches (including dates of when they
occurred) and the basis for, and outcome of, the subsequent disciplinary action.

Question G
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Are we aware of any other information that we reasonably consider to be relevant to your
assessment of whether the individual is fit and proper? This disclosure is made on the basis
that we shall only disclose something that:

(1) occurred or existed:
(@) in the six years before your request for a reference; or

(b) between the date of your request for the reference and the date of this
reference; or

(2) is serious misconduct.
Answer:

Yes
No

If ‘yes’, we have provided the relevant information below.

Part Two: Definitions used in Part One

Section One of Part Two of this annex defines terms used in this annex.

Section Two of Part Two of this annex modifies the meaning of certain requirements in Part
One and has material about completing the template.

Section One: Meaning of certain terms and phrases

Defined term or phrase Meaning

B B refers to the employer or ex-employer
giving the reference as defined in more
detail in SYSC 22.2.1R and SYSC 22.2.2R.

P P refers to the employee or ex-employee
about whom the reference is given as
defined in more detail in SYSC 22.2.1R and
SYSC 22.2.2R.

A finding or conclusion by B that P was not | This means a finding or conclusion by B s
fit and proper to perform a function (see the following eircumstances where:
questions (E) to (F) of the template) (a) B assesses the continuing fitness and
propriety of P as an approved person in
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accordance with the requirements of the
regulatory system, including when carrying
out this assessment under section 63(2A) of
the Act (annual assessment of approved

persons by arelevantauthorisedpersen an
SMCR firm); or

(b) B assesses the fitness and propriety of P
when B is proposing to issue a certificate
under section 63F of the Act (Certification
of employees by relevant-authorised
persens SMCR firms) for P.

Paragraph (b) applies whether the certificate
is being issued for the first time or is being
renewed.

Individual conduct requirements

Individual conduct requirements mean any
of the following:

(@) COCON;
(b) APER;

(c) the PRA’s Individual Conduct Standards
or Senior tasuranree Manager Conduct
Standards {in:

(i) Chapter 3 of the Part of the PRA
Rulebook called Sekvency-H-Firms:
Insurance — Conduct Standards;

(ii) and-in Chapter 3 of the Part of the PRA
Rulebook called Nen-Selveney-H-Firms:

Large Non-Solvency Il Firms — Conduct
Standards; and

(iii) Chapter 2 of the Part of the PRA
Rulebook called Non-Solvency Il firms -
Conduct Standards); or

(d) the PRA s Individual Conduct Rules or
Senior Manager Conduct Rules {in:

(i) Chapters 2 and 3 of the Part of the PRA
Rulebook called CRR Firms: Conduct
Rules; and

(i) 1 Chapters 2 and 3 of the Part of the
PRA Rulebook called Non-CRR Firms:
Conduct Rules);er .
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ane-Propriety)-

Function (as referred to in questions (E) to

(F)

A function means a function as an approved
person or certification employee.

Disciplinary action

Disciplinary action has the same meaning as
in section 64C(2) of the Act (Requirement
for relevant authorised persons to notify
regulatory of disciplinary action), which is:

(@) the issue of a formal written warning; or
(b) the suspension or dismissal of P; or

(c) the reduction or recovery of any of P’s
remuneration.

This definition applies even if B is not a

relevant-autherised-persen an SMCR firm.

Notified non-executive director, credit
union non-executive director and key
function holder

These terms have the same meaning as they
do in the PRA Rulebook.

Specified-significant-harm Certification

function, approved person, controlled
function and PRA controlled function

These terms have the same meaning as they
do in the Glossary.

Potential FCA governing function

Potential FCA governing function means a
function:

(a) that would have been an FCA controlled
function but for:

(i) SUP 10A.11 (Minimising overlap with
the PRA approved persons regime) (when
that section was in force); or

(if) SUP 10C.9 (Minimising overlap with
the PRA approved persons regime);

(b) but instead is included in a PRA
controlled function under the felowing
parts of the PRA Rulebook : listed in SUP
10C.9.6G.

Ii " ”;
E..E P 2 E“I 5 - I
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. .
| 9 M BF . T . |

Section Two: Supplementary requirements

Item of template for which supplemental Supplemental requirements
requirements apply

Questions (E) and (F) If:

(a) the finding or disciplinary action was
reached or taken by another member of B’s
group with the authority to do so; and

(b) the finding or disciplinary action relates
to conduct by P relating to the carrying on
of activities (whether or not regulated
activities) by B;

this question applies to such finding or
disciplinary action in the same way as it
does to findings or disciplinary action made
or taken by the firm itself.

Question (F) This question is subject to SYSC TP 5.4.5R
and SYSC TP 7.4.4R (where there is no need
to disclose disciplinary action that took
place before certain dates if the firm’s
records do not show whether there was a
breach of individual conduct requirements).

The whole of Part One of this annex The template to be used by a firm in giving
a reference neludes consists of everything
in Part One of this annex except for the
“Guide to using this template” paragraph.

22 Annex Factors to take into account when asking for and giving regulatory
2 references

Matters to take into account Comments

(A) Any outstanding liabilities of that
person from commission payments
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(B) Any relevant outstanding or upheld
complaint from an eligible complainant
against P

(C) Section 5 of the relevant Form A in SUP
10A Annex 4 (Application to perform
controlled functions under approved persons
regime) or SUP 10C Annex 2 3
(Application to perform senior management
functions)

(D) FIT 2 (Main assessment criteria)

(E) The persistency of any life policies sold | This only applies if SUP 16.8.1G(1)
by P (Persistency reports from insurers) applies
toB

Note: P refers to the employee or ex-employee about whom the reference is given as defined
in more detail in SYSC 22.2.1R and SYSC 22.2.2R.

After SYSC 22 (Regulatory references) insert the following new chapter SYSC 23. The text
is not underlined.

23 Senior managers and certification regime: Introduction and classification
23.1 Purpose
23.1.1 G  The purpose of this chapter is to:

(1)  explain what the senior managers and certification regime is and
where to find the main FCA Handbook provisions;

(2) define which firms the regime applies to; and

(3) define the different kinds of SMCR firm.

23.2 Definitions and types of firms

23.2.1 R SYSC 23 Annex 1R (Definition of SMCR firm and different types of SMCR
firms) defines:

(1) what an SMCR firm is; and

2 what the different types of SMCR firm are.
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Overview of the senior managers and certification regime

There are three main elements to the regime:

(1) the senior managers regime;

(2) the certification regime; and

(3) conduct rules that apply directly to a firm s workforce.

The table in SYSC 23.3.3G gives more details about each of those three

elements.

Table: Summary of the senior managers and certification regime

Description of component of the
regime

Handbook provisions

The senior managers regime

: Parts that apply to all firms

Pre-approval by the FCA of senior
management (the FCA Handbook
calls senior management subject to
pre-approval SMF managers)

SUP 10C

Firm to be satisfied that a person is
fit and proper before applying for
them to be approved as an SMF
manager by the FCA or PRA

This requirement is in section 60A
of the Act. There is guidance on it in
SUP 10C.10.14G (Vetting of
candidates by the firm).

Annual assessment of fitness and
propriety by the SMF managers’
firms

This requirement is in section
63(2A) of the Act. There is guidance
and related notification obligations
in SUP 10C.14.18R to SUP
10C.14.25G (Notifications about
fitness, disciplinary action and
breaches of COCON).

A firm should carry out criminal
records checks before applying for
someone to be approved as an SMF
manager.

SUP 10C.10.16R (Criminal records
checks and verifying fitness and
properness)

A firm should ask for a regulatory
reference before appointing
someone to be an SMF manager, or
to certain other senior management
positions, and give one if asked to
by another firm doing so.

SYSC 22 (Regulatory references)
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Statements of responsibilities

This is a document that sets out the
responsibilities that an SMF
manager performs as part of their
designated senior management
function. It is prepared as part of the
firm’s application to the FCA or
PRA for them to be approved as an
SMF manager. It should be updated
after approval when there has been
any significant change in the
responsibilities of the SMF
manager.

SUP 10C.11 (Statements of
responsibilities).

Many of the requirements are in the
Act itself but they are summarised in
SUP 10C.11.

SUP 10C.11 also adds some further
requirements, particularly about
there being one statement of
responsibilities per SMF manager
per firm.

Duty of responsibility

This applies to SMF managers in all
types of firm.

This is dealt with in section 66A(5)
of the Act.

There is guidance on this in DEPP
6.2.9-AG to DEPP 6.2.9-FG.

The senior managers regime: Parts that apply to many firms

A firm should allocate certain
specified management
responsibilities among its SMF
managers.

The FCA Handbook calls them
FCA-prescribed senior management
responsibilities.

SYSC 24 (Senior managers and
certification regime: Allocation of
prescribed responsibilities)

A firm should maintain a
comprehensive and up-to-date
document (called the management
responsibilities map) that describes
its management and governance
arrangements.

SYSC 25 (Senior managers and
certification regime: Management
responsibilities maps and handover
procedures and material)

A firm should ensure that, at all
times, one or more of its SMF
managers have overall
responsibility for each of the
activities, business areas and
functions of the firm.

SYSC 26 (Senior managers and
certification regime: Overall and
local responsibility)

A firm should ensure that a person
becoming an SMF manager has all
the information and material that
they could reasonably expect to

SYSC 25.9 (Handover procedures
and material)
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have to perform their
responsibilities.

The senior managers regime:

Parts outside the Handbook

Criminal offence relating to a
decision that causes a financial
institution to fail

It applies to a UK SMCR banking
firm but does not apply to a credit
union.

It does not apply to any firm that is
not a UK SMCR banking firm.

This is contained in section 36 of the
Financial Services (Banking
Reform) Act 2013

The certification regime

A firm should not permit an
employee to carry out certain
functions (certification functions)
unless it has issued them with a
certificate.

The certificate is only valid for a
year. The firm will have to renew it
if the employee is to carry on
performing the function.

A firm may not issue or renew a
certificate unless it is satisfied that
the person is fit and proper.

Certification does not involve pre-
approval by the FCA or PRA.

Most of the requirements of this
regime are in sections 63E
(Certification of employees by
authorised persons) and 63F
(Issuing of certificates) of the Act.

SYSC 27 (Senior managers and
certification regime: Certification
regime) describes the regime and
explains which employees are
covered.

A firm should ask for a regulatory
reference before appointing
someone to perform an FCA
certification function (or a PRA
equivalent) and give one if asked to
by another firm doing so.

SYSC 22 (Regulatory references)

Conduct rules (applies to all firms)

Rules of conduct that apply directly
to a firm’s workforce other than
ancillary staff.

COCON

A firm should report breaches of
COCON to the FCA.

Section 64C of the Act
(Requirement for authorised persons
to notify regulator of disciplinary
action) and SUP 15.11 (Notification
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of COCON breaches and
disciplinary action)

A firm should: These obligations are in section 64B
of the Act (Rules of conduct:
responsibilities of authorised
persons).

There is guidance in COCON 2.3
(Firms: Training and breaches).

(a) ensure that all persons subject to
COCON are notified of the rules
that apply to them; and

(b) take all reasonable steps to
ensure that they understand how
COCON applies to them

23.3.4 G  The PRA has requirements corresponding to the senior managers and
certification regime that apply to PRA-authorised persons. The FCA and
PRAs’ regimes are designed to work together and complement each other. A
PRA-authorised person will therefore need to consider the PRA’s
requirements to get a complete picture of the requirements that apply to it
(and its workforce) in the area covered by the senior managers and
certification regime and the requirements in the Act on which it is based.

23 Annex Definition of SMCR firm and different types of SMCR firms
1

Part One: Flow diagram and other basic provisions
1.1 R The flow diagram in SYSC 23 Annex 1 1.2R defines:
(1) an SMCR firm; and
(2) the different categories of SMCR firm.

1.2 R Flow diagram: Types of SMCR firm
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Are you a firm?

Yes

Are you an exempt firm (see
Part 3 of this annex)?

No

Are you in the banking sector
as defined in Part 4 of this
annex?

No

\l/

v

Are you in the insurance
sector as defined in Part 5 of
this annex?

No

You are not an SMCR firm

No

Yes

Note to the decision tree
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You are not an SMCR firm

You are not an SMCR firm

You are an SMCR firm and an
SMCR banking firm.

You are an SMCR firm and an
SMCR insurance firm.
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The categorisation in this decision tree is subject to SYSC 23 Annex 1 2.1R.

2.1

3.1

3.2

3.3

4.1

4.2

Part Two: Changing category

R

If a firm is subject to a requirement that it must comply with the rules in
the FCA Handbook applicable to one of the categories of SMCR firm set
out in this Annex, it is to be treated as falling into that category of SMCR
firm for all purposes.

Part Three: Definition of exempt firm

R

R

This part defines an exempt firm for the purposes of the flow diagram in
Part One of this Annex.

An overseas firm is an exempt firm if it:

(1)  does not have; and

(2) does not have an appointed representative that has;
an establishment in the United Kingdom.

An incoming EEA firm that is an EEA pure reinsurer is an exempt firm.

Part Four: Definition of banking sector

R

A firm is in the banking sector for the purposes of the flow diagram in
Part One of this Annex if the firm meets the conditions in SYSC 23 Annex
14.2R, SYSC 23 Annex 1 4.4R or SYSC 23 Annex 1 4.6R.

A firm is in the banking sector for the purposes of the flow diagram in
Part One of this Annex if it is an institution that meets the following
conditions:

(1) itisincorporated in, or formed under the law of any part of, the
United Kingdom;

(2) itisnotan institution authorised under the Act to carry on the
regulated activity of effecting contracts of insurance or carrying
out contracts of insurance; and

(3) it meets one of the following conditions:
(@) its Part 4A permission includes accepting deposits; or
(b) it meets all the following conditions:

(1)  theinstitution is an investment firm;
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(i)  its Part 4A permission covers dealing in investments
as principal; and

(iii)  when carried on by it, that activity is a PRA-regulated
activity.

An SMCR banking firm in SYSC 23 Annex 1 4.2R is a UK SMCR banking
firm.

A firm is also in the banking sector for the purposes of the flow diagram
in Part One of this Annex if it is a non-UK institution other than an
incoming firm that meets the following conditions:

(1) it has abranch in the United Kingdom;

(2) itisnotan institution authorised under the Act to carry on the
regulated activity of effecting contracts of insurance or carrying
out contracts of insurance; and

(3) it meets one of the following conditions:

(@) itisa credit institution which has a Part 4A permission that
includes accepting deposits; or

(b) it meets all the following conditions:
(1)  theinstitution is an investment firm;

(i)  its Part 4A permission covers dealing in investments
as principal; and

(iii)  when carried on by it, that activity is a PRA-regulated
activity.

An SMCR banking firm in SYSC 23 Annex 1 4.4R is a third-country
SMCR banking firm.

A firm is also in the banking sector for the purposes of the flow diagram
in Part One of this Annex if it is an incoming EEA firm or incoming
Treaty firm that meets the following conditions:

(1) ithas abranch in the United Kingdom;

(2) itisnot an institution authorised under the Act to carry on the
regulated activity of effecting contracts of insurance or carrying
out contracts of insurance; and

(3) it meets one of the following conditions:
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(@ itisa credit institution which has a permission under Part
4A, Schedule 3 or Schedule 4 of the Act that includes
accepting deposits; or

(b) it meets all the following conditions:
(i)  the institution is an investment firm;

(i) it has a permission under Part 4A, Schedule 3 or
Schedule 4 of the Act that covers dealing in
investments as principal; and

(iii)  when carried on by it, that activity is a PRA-regulated
activity.

4.7 R An SMCR banking firm in SYSC 23 Annex 1 4.6R is an EEA SMCR
banking firm.

Part Five: Definition of insurance sector

51 R A firm is in the insurance sector for the purposes of the flow diagram in
Part One of this Annex if the firm is:

(1) aSolvency Il firm (including a large non-directive insurer); or
(2) asmall non-directive insurer.

5.2 R (1)  Afirm from which the Solvency Il rules (as defined by the part of
the PRA Rulebook described in this paragraph (1)) are disapplied by
chapter 2 of the Solvency Il Firms: Transitional Measures part of
the PRA Rulebook is in the insurance sector for the purposes of the
flow diagram in Part One of this Annex.

(2)  Afirm defined as a small run-off firm in the Glossary part of the
PRA Rulebook is in the insurance sector for the purposes of the
flow diagram in Part One of this Annex.

Amend the following as shown. Where a cross-reference is amended by paragraph F of this
instrument, that change is not shown.

24 Senior managers and certification regime: Allocation of prescribed
responsibilities

24.1 Application

Main application rules
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This seetion chapter applies to Uk—relevantautherisedpersens an SMCR

firm, except to the extent that this chapter applies a narrower scope to a
particular provision. However, this chapter does not apply to an EEA SMCR
firm.

This seetien chapter is not limited to regulated activities or other specific
types of activities.

Territorial scope

R

|70

There is no territorial limitation on the application of this seetien chapter,
subject to SYSC 24.1.4R.

When this chapter applies to an overseas SMCR firm, it applies in relation to
the activities of the firm ’s branch in the United Kingdom.

Allocation of FCA-prescribed senior management responsibilities: Main

allocation rules

Allocation of FCA-prescribed senior management responsibilities

R

I

R

A firm must allocate each of the FCA-prescribed senior management
responsibilities in RPart-1-of the table in SYSC 24.2.6R that apply to it to one
or more SMF managers of the firm.

(1)  Subject to (2), SYSC 24 Annex 1 (Which prescribed responsibilities
apply to which kind of firm) sets out which FCA-prescribed senior
management responsibilities apply to which kind of SMCR firm.

(2) In some cases, an FCA-prescribed senior management responsibility
is subject to further restrictions on the types of firm and
circumstances to which it applies, as set out in the table in SYSC
24.2.6R (Table: FCA-prescribed senior management
responsibilities).

(1) A firm may not allocate an FCA-prescribed senior management
responsibility to an SMF manager who is only approved to perform
the other overall responsibility function or the other local
responsibility function for that firm, subject to {6} (2).

2 A firm may allocate the FCA-prescribed senior management
responsibility (z) in rew{31)-ef the table in SYSC 24.2.6R (functions
in relation to CASS) to an SMF manager who is only approved to
perform the other overall responsibility function or the other local
responsibility function.
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24.2.4 R A firm must make the allocations of FCA-prescribed senior management
4 7561 responsibilities in this rule chapter in such a way that it is clear who has
o which of those responsibilities.

What the FCA-prescribed senior management responsibilities are

24.2.5 R The FCA-prescribed senior management responsibilities are set out in the
A 76 table in SYSC 24.2.6R.

24.2.6 R  Table: FCA-prescribed senior management responsibilities

ppl I firms:
FCA-prescribed Explanation EguivalentPRA-
senior management prescribed senior
responsibility management
hili
Reference letter
(1) Responsibility for | The senior PRA-prescribed senior

the firm’s performance | management managers | management
of its obligations under | regime means the responsibility 4.1(1)
the senior management | requirements of the @

managers regime regulatory system
applying to relevant

SMCR firms insofar as
they relate to SMF
managers performing
designated senior
management functions,
including SUP 10C
(FCA senior
management managers
regime for approved
persons in-relevant

authortsed-persens).

This responsibility
includes:

(1) compliance with
conditions and time
limits on approval;

(2) compliance with
the requirements about
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the statements of
responsibilities (but
not the allocation of
responsibilities
recorded in them);

(3) compliance by the
firm with its
obligations under
section 60A of the Act
(Vetting of candidates
by relevant authorised
persons); and

(4) compliance by the
firm with the
requirements in SYSC
22 (Regulatory
references) so far as
they relate to the senior
management managers
regime, including the
giving of references to
another firm about an
SMF manager or
former SMF manager.

FCA 2018/45

(2) Responsibility for
the firm’s performance
of its obligations under
the employee
certification regime

The employee
certification regime
means the
requirements of
sections 63E and 63F
of the Act
(Certification of
employees) and all
other requirements of
the regulatory system
about the matters dealt
with in those sections,
including:

(1) SYSC 27 (Senior

managers and
certification regime:

Certification Regime);

(2) the requirements in
SYSC 22 (Regulatory
references) so far as
they relate to the
employee certification
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regime, including the
giving of references to
another firm about a
certification employee
or former certification
employee; and

(3) the corresponding
PRA requirements.
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) I%es_pensm_lllty tor Fhis |esp_e||5|b|I|t5 PRA-preseribed-senio!
eelnp'llanee "“Eﬁl'ltl'e ellelesne_ -E |-||e- I-uele |||a||age'||ne.||'|t 13
regulatory-system responsibilities
L
aboutd I'el _|I|_|a_||agen|e||t recorded-in-it
4} (3) Overal (1) This includes the None
il runction in: @
Responsibility for the

firm’s policies and
procedures for
countering the risk that
the firm might be used
to further financial
crime

(a) responsibility for
the firm’s policies and
procedures in relation
to the matters in SYSC
3.2.6R (Systems and
controls in relation to
compliance, financial
crime and money

laundering);

(b) the functions in
SYSC 3.2.6HR or SYSC
6.3.8R (firm must
allocate to a director or
senior manager overall
responsibility within
the firm for the
establishment and
maintenance of
effective anti-money
laundering systems
and controls); 5

if that any of those rule

rules apphies apply to
the firm.

(2) The firm may
allocate this FCA-
prescribed senior
management
responsibility to the
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MLRO but does not
have to.

(3) If the firm does not
allocate this FCA-
prescribed senior
management
responsibility to the
MLRO, this FCA-
prescribed senior
management
responsibility includes
responsibility for
supervision of the
MLRO.

FCA 2018/45

s whistlebl ,
champion

{4B) (4) Responsibility
for the firm’s
obligations for:

(a) conduct rules
training; and

(b) conduct rules
reporting.

(1) The firm’s
obligations for conduct
rules training means its
obligations under
section 64B of the Act
(Rules of conduct:
responsibilities of
authorised persons).

(2) The firm’s
obligations for conduct
rules reporting means
its obligations under
section 64C of the Act
(Requirement for
authorised persons to
notify regulator of
disciplinary action).

b-1

appl » E ! . .

uhions)

(5) Responsibility for:
(@) leading the
development of; and
(b) monitoring the
effective
implementation of;
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policies and procedures
for the induction,
training and
professional
development of all
members of the firm’s
governing body.

(6) Responsibility for
monitoring the
effective
implementation of
policies and procedures
for the induction,
training and
professional
development of all the

firm’s.

(a) persens-performing
osi ! coni
management-functions
on-behalfofthe-firm
SMF managers; and

(b) key function
holders;

other than members of

the firm s governing
body.

(1) Key function holder
has the same meaning
as it does in the
Glossary Part of the
PRA Rulebook.

(2) Paragraph (b) of
column (1) of this row
(6) only applies to a
firm if and to the extent
that the PRA’s
requirements about key
function holders apply
toit.

(7) Responsibility for:

(a) safeguarding the
independence of; and

(b) oversight of the
performance of;

the internal audit
function, in accordance
with SYSC-6-2-(Internal
it ] :
the-MiFID-Org
Regulation the internal

(1) This responsibility
includes responsibility
for:

(a) safeguarding the
independence of; and

(b) oversight of the
performance of;

a person approved to
perform the PRA-s
Head of Internal Audit

audit requirements for
SMCR firms and the
PRA requirements
referred to in column

function designated
sentor-management
funetion for the firm if
that function applies to
the firm.

(2) of this row (7).
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(2) This responsibility
only applies if and to
the extent that:

(a) the internal audit
requirements for
SMCR firms:; or

(b) any requirements of
the PRA about the
matters in paragraph
(1) of this column of
this row (7);

apply to the firm.

(3) Independence
means independence to
the extent it is required
by the requirements
referred to in paragraph

(2) of this column of
this row (7).

(4) The Head of
Internal Audit function
means the PRA’s Head
of Internal Audit
designated senior
management function.

FCA 2018/45

(8) Responsibility for:

(a) safeguarding the
independence of; and

(b) oversight of the
performance of;

the compliance
function in accordance
with S¥SC6-1

; i ; el
22 of the MiFID Org
Regulation the
compliance
requirements for
SMCR firms.

(1) This responsibility
includes responsibility
for:

(a) safeguarding the
independence of; and

(b) oversight of the
performance of;

the person performing
the compliance
oversight function for
the firm.

(2) This responsibility
only applies if and to
the extent that the
compliance
requirements for
SMCR firms apply to
the firm.
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(3) “Independence”
means independence to
the extent it is required
by the compliance
requirements for
SMCR firms.
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(9) Responsibility for:

(a) safeguarding the
independence of; and

(b) oversight of the
performance of;

the risk function, in
accordance with S¥SC
1 21Rand-SYSC

the risk control
requirements for
SMCR firms and the
PRA requirements
referred to in column

(1) This responsibility
includes responsibility
for:

(a) safeguarding the
independence of; and

(b) oversight of the
performance of;

a person approved to
perform the PRA-s
Chief Risk designhated
senior management
funetion function for
the firm if that function
applies to the firm.

(2) of this row (9).

(2) This responsibility
only applies if and to
the extent that:

(a) the risk control
requirements for
SMCR firms; or

(b) any requirements of
the PRA about the
matters in paragraph
(1) of this column of
this row (9);

apply to the firm.

(3) “Independence”
means independence to
the extent it is required
by the requirements
referred to in paragraph

(2) of this column of
this row (9).

(4) The Chief Risk
function means the
PRA’s Chief Risk
designated senior
management function.
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(10) Responsibility for | This responsibility PRA-prescribed senior
overseeing the does not apply to a firm | management
development of and to which SYSC 19D responsibility 4.1(18)
implementation of the | does not apply. (m)
firm's remuneration
policies and practices
in accordance with
SYSC 19D
(Remuneration Code)

I applies | ifiod i ;
(11)-Overah A) (1) This None
responstbility responsibility only @

Responsibility for the

firm’s compliance with

CASS

applies to a firm to
which CASS applies.

B} (2) A firm may
include in this FCA-

prescribed senior
management
responsibility
whichever of the
following functions
apply to the firm:

(@) CASS 1A.3.1R
(certain CASS
compliance functions
for a CASS small firm);

(b) CASS 1A.3.1AR
(certain CASS
compliance functions
for a CASS medium
firm or a CASS large
firm);

(c) CASS 11.3.1R
(certain CASS
compliance functions
for certain CASS small
debt management
firms); or

(d) CASS 11.3.4R
(certain CASS
compliance functions
for a CASS large debt
management firm);

but it does not have to.
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&) (3) If the firm does
not include the
functions in {B}
paragraph (2) of this
column of this row
(11) in this FCA-
prescribed senior
management
responsibility, this
FCA-prescribed senior
management
responsibility includes
responsibility for
supervision of the
person performing the
functions in (B}
paragraph (2) of this
column of this row
(11) that apply to the
firm.

(12) Responsibility for

(1) This responsibility

compliance with the

does not include

requirements of the

allocating

requlatory system
about the management

responsibilities
recorded in the

responsibilities map

management

responsibilities map.

(2) This responsibility
does not apply to a firm

to which the
requirements about
management
responsibilities maps
in SYSC 25 (Senior

managers and
certification regime:

Management
responsibilities maps
and handover
procedures and
material) do not apply.

(13) Acting as the
firm’s whistleblowers’

(1) The

whistleblowers’

champion

champion’s allocated
responsibilities are set
out in SYSC 18.4.4R.
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(2) This responsibility
does not apply to a firm
that is not required to
have a whistleblowers’

champion.

(14) Responsibility for:

(1) Only applies to a

(a) providing for an
effective internal audit

firm:
(a) that outsources its

function in accordance

internal audit function

with one of the
sections of the PRA

to an external third
party service provider;

Rulebook listed in
paragraph (2) of
column (2) of this row

(14); and

(b) overseeing the
performance of the

and

(b) to which one of the
following internal audit
PRA-prescribed senior

management
responsibilities applies:

internal audit function.

(i) the responsibility in
rule 3.3(1) in the
Insurance — Allocation
of Responsibilities Part
of the PRA Rulebook;
or

(i) the responsibility in
rule 3.2(1) in the Large
Non-Solvency Il Firms
— Allocation of
Responsibilities Part of
the PRA Rulebook.

(2) The parts of the
PRA Rulebook referred
to in column (1) of this

row (14) ar