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COMPENSATION SOURCEBOOK (AMENDMENT NO 10) INSTRUMENT 2016

Powers exercised

A. The Financial Conduct Authority makes this instrument in the exercise of the
following powers and related provisions in the Financial Services and Markets Act
2000 (“the Act”):

(D section 137A (The FCA’s general rules);

2) section 137T (General supplementary powers);

3) section 139A (Power of the FCA to give guidance);
4 section 213 (The compensation scheme);

5 section 214 (General); and

(6) section 215 (Rights of the scheme in insolvency).

B. The rule-making powers listed above are specified for the purpose of section 138G
(Rule-making instruments) of the Act.

Commencement
C. This instrument comes into force on 29 April 2016.

Amendments to the Handbook

D. The Glossary of definitions is amended in accordance with Annex A to this
instrument.
E. The Compensation sourcebook (COMP) is amended in accordance with Annex B to

this instrument.
Citation
F. This instrument may be cited as the Compensation Sourcebook (Amendment No 10)

Instrument 2016.

By order of the Board
21 April 2016
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Annex A

Amendments to the Glossary of definitions

In this Annex, underlining indicates new text and striking through indicates deleted text,
unless otherwise stated.

Insert the following new definitions in the appropriate alphabetical position. This text is not

underlined.

professional
indemnity
insurance
contract

relevant omission

successor

a contract of insurance against the risk of the person insured incurring
liability to a third party arising out of the insured's business activities.

where the insurance intermediary has failed to:
(a) pay monies to an insurer; or
(b) pay monies that it has received from an insurer; or

(c) take steps to cause a contract of insurance to be effected by an
insurer.

(in COMP) a person who has assumed responsibility for liabilities
arising from acts or omissions of a relevant person.

Amend the following definitions as shown.

claim

compensation

(D) (in COMP) a valid claim made in respect of a civil liability:

@) owed by a relevant person to the claimant; or
(b) owed by a relevant person to the claimant and

responsibility for which has been assumed by a
successor; or

©) owed by a successor to the claimant as a result of the
successor’s assumption of responsibility for liabilities
arising out of the acts or omissions of a relevant person.

2)

the Financial Services Compensation Scheme established under section
213 of the Act (The compensation scheme) for compensating persons in
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cases where authorised persons and appointed representatives, or,
where applicable, a successor or a tied agent of a firm, are unable, or are
likely to be unable, to satisfy claims against them.

a claim:

(a) against a MiFID investment firm (including a credit institution
which is a MiFID investment firm), whether established in the
United Kingdom or in another EEA State (or, where applicable, a
successor of such a firm); and

(b) in relation to:

(1) any investment services and activities other than the
making of a personal recommendation,;

(i)  the ancillary service of safekeeping and administration of
financial instruments for the account of clients, including
custodianship and related services such as cash/collateral
management;

(iii))  the firm's inability to repay money owed to or belonging
to investors and held on their behalf or the firm's inability
to return to investors any instruments belonging to them
and held, administered or managed on their behalf, in
each case, in connection with the investment service of
the making of a personal recommendation relating to a
financial instrument in accordance with the legal and
contractual conditions applicable.

[Note: Article 2(2) of the Investor Compensation Directive]
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Annex B

Amendments to the Compensation sourcebook (COMP)

In this Annex, underlining indicates new text and striking through indicates deleted text,
unless otherwise stated.

1.1

1.1.1

COMP INTRO 1A Foreword

(This Foreword to the Compensation sourcebook does not form part of COMP.)

The Act requires the FCA to make rules establishing a scheme for compensating
consumers in cases where: (i) authorised firms are unable, or likely to be unable,
to satisfy claims against them; or (ii) persons who have assumed responsibility
for liabilities arising from acts or omissions of authorised firms ("successors") are
unable, or likely to be unable, to satisfy claims against the successors that are
based on those acts or omissions. The body established to operate and administer
the compensation scheme is the Financial Services Compensation Scheme
Limited (FSCS). By making rules that allow the FSCS to pay compensation to
retail consumers and small businesses, and focusing protection on those who need
it most, the compensation scheme rules form an important part of the toolkit

the FCA will use to meet its statutory objectives. This module of

the FCA Handbook contains the rules and guidance that allow the Firaneial
Services-Compensation-SchemeLimited FSCS to pay claims for compensation
when an authorised person or, where applicable, a successor, is unable or likely to
be unable to meet claims against it. The rules specify who is eligible to receive
compensation and in what circumstances, how much compensation can be paid to
a claimant; and how the scheme will be funded. The compensation rules are of
interest to consumers. The rules apply to the FSCS, and-te authorised firms and
SUCCESSOrs.

Chapter 6 Relevant persons and successors in default

Application, Introduction, and Purpose
Application
G  This chapter is relevant to:

(1) the FSCS;

(2) eligible claimants; and

(3) firms; and
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(4) successors.

Firms will be particularly interested in FEES 6, which deals with levies,

ECOMP 16-which-deals-with-diselosure requirementsfor firms-that aecept

: ; its and COMP 1.6.1R, which

requires firms to deal with the FSCS in an open, cooperative and timely
way.

The FSCS will only pay claims if a firm or a successor is unable or likely to
be unable to meet claims against it because of its financial circumstances. If
a firm (or, where applicable, a successor) is still trading and has sufficient
financial resources to satisfy a claim, the firm (or, where applicable, the
successor) will be expected to meet the claim itself. This can, for example,
be an amount the firm agrees with the claimant, or the amount of

an Ombudsman award from the Financial Ombudsman Service.

By making rules that allow the FSCS to provide compensation at a level
appropriate for the protection of retail consumers and small businesses,
the FCA enables consumers to participate in the financial markets with the
confidence that they will be protected, at least in part, should the relevant
person with whom they are dealing, or a successor, be unable to

satisfy claims against it.

1.3 Claimants

1.3.3 G

Areas of particular interest to claimants (see COMP 1.1.3G)

This table belongs to COMP 1.1.3G

Q1 What do I need to do in order to receive compensation?

Al In order to receive compensation:

(1) you must be an eligible claimant; COMP 4.2

(2) you must have a protected claim, COMP 5.2

(3) you must be claiming against a relevant person | COMP
Or a successor; 6.2.1R
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4) where the claim is against a relevant person, COMP 6.3;
the relevant person must be in default; or comp
where the claim is against a successor, the 6.3A
successor must be in default.

In addition, if the FSCS requires you to do so, you COMP 7.2

must assign your legal rights in the claim to the FSCS.

And you must bring your claim to the FSCS within a COMP

set time (normally within six years of the date on 8.2.3R -

which your claim against the relevant (6(0)71

person occurred). 8.2.5R

It is possible, in certain circumstances, for someone COMP

else to make a claim on your behalf. 3.2.2R

Q2 How much compensation will I be offered?
A2 | This depends on whether your protected claim is:

(1) aelaim-for-aprotected-deposit-or-aprotected €oMP 53
dormant-acconnt—or [deleted]

(2) aelaim-onder-aprotected-contractof €EOMP 54
tnsuranceror [deleted]

3) a claim in connection with protected COMP 5.5
investment business; or

(@Y) a claim in connection with protected home COMP 5.6
finance mediation; or

5) a claim in connection with protected non- COMP 5.7
investment insurance mediation.

Different limits apply to different types of claim. (6(0)71

10.2.3R
Q3 | How will the FSCS calculate the compensation that
is offered to me?
A3 | Again, this will depend on whether your protected

claim is:

(1) aetainm-toraprotected-deposit-or-aprotected EOMP
dormant-acconnt-or [deleted] 1221R.

cCoMp
1231 Rand
cCoMp
244R

Page 6 of 35




FCA 2016/33

2) a claineunder a protected contract of COMP
insuranceror [deleted] 12.21R;
€cOMP
123 2Rund
€cOMP
1249R
3) a claim in connection with protected COMP
investment business; or 12.2.1R,
COMP
12.3.5R and
COMP
12.4.2R
4) a claim in connection with protected home COMP
finance mediation; or 12.4.17R
®)) a claim in connection with protected non- 0(0)%1
investment insurance mediation. 12.4.20R
Certain types of protected investment business claim COMP
require the FSCS to use a particular method of 12.4.5R
calculation.
Q4 | Whatd i and 1 Kined
insolvent? [deleted]
24 HR
. Bt 1 . e ] | COME
. . . . OME
.. fg ) ) I e I
H2AR
Hyowhavearelerantgeneralinstranceecontraet €coMP
. g . OMP
HHREETTERIRS payyou ar
COmE |  doi 1 13
wireasonable:
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After COMP 1.5 insert the following new section. The text is not underlined.

1.6 Cooperation with the FSCS

1.6.1 R A firm must deal with the FSCS in an open, cooperative and timely way.

Amend the following as shown.

2.2 Duties of the FSCS

Administering the compensation scheme

222 G  The FSCS may:

(1) pay compensation to eligible claimants er-secure-continuity-of
insurancefor-eligibleelaimants when a relevant person (or, where

applicable, a successor) is unable or likely to be unable to
meet claims against it in accordance with the this sourcebook; and

(2) make levies on participant firms, in accordance with FEES
6 (Financial Services Compensation Scheme Funding), to enable it to

pay compensation;-secture-contintity-of insuranee; or meet the costs of

discharging its functions under this sourcebook.

Assistance to claimants

224 R The FSCS may agree to pay the reasonable costs of an eligible
claimant bringing or continuing insolvency proceedings against a relevant
person or, where applicable, a successor (whether those proceedings began
before or after a determination of default), if the FSCS is satisfied that those
proceedings would help it to discharge its functions under the requirements
of this sourcebook.
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Publication of defaults

2.2.7 R The FSCS must take appropriate steps to ensure that potential claimants are
informed of how they can make a claim for compensation as soon as possible
after a determination has been made that a relevant person (or, where
applicable, a successor) is in default, whether by the FSCS or

the appropricte regulator FCA.
3.2 The qualifying conditions for paying compensation
3.2.1 R The FSCS may pay compensation to an eligible claimant, subject

to COMP 11 (Payment of compensation), if it is satisfied that:

(2)  the claim is in respect of a protected claim against a relevant
person (or, where applicable, a successor) who is in default; and

(3)  where the FSCS so requires, the claimant has assigned the whole or
any part of his rights against any one or more of the relevant person, ex
against any third party or, where applicable, a successor, to the FSCS,

on such terms as the FSCS thinks fit.;-and

4.2 Who is eligible to benefit from the protection provided by the FSCS?

422 R Persons not eligible to claim unless COMP 4.3 applies (see COMP 4.2.1R)

This table belongs to COMP 4.2.1R

)] Pension and retirement funds, and anyone who is a trustee of such a
fund. However, this exclusion does not apply to:
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(a) | atrustee of a personal pension scheme or a stakeholder
pension scheme (which is not an occupational pension
scheme); or

(b) | atrustee of asmatlself-administered-seheme-or
an occupatlonal penszon scheme ef—&n—em—p}eyer—whéeh—fs—ﬂe{

‘‘‘‘‘ o

1nsofar as members beneflts are money- purchase beneﬁts or

(c) | insofar as members’ benefits are not money-purchase benefits,
a trustee of an occupational pension scheme of an employer
which is not a large company, large partnership or large
mutual association.

7 Directors of the relevant person in default or, in respect of a claim
against a successor in default, directors of any successor or directors
of the relevant person. However, this exclusion does not apply if:

(@ |0 the relevant person in default is a mutual association
which is not a large mutual association; and the
directors do not receive a salary or other remuneration
for services performed by them for the relevant person

in default, or

(ii) | the-directors-do-netreceive-asalary-orother

onf . : L] :
the-relevantpersonin-defauit-or in respect of a claim
against a successor in default, the relevant person or a
successor, to whichever the directorship relates, is a
mutual association which is not a large mutual
association and the directors do not receive a salary or
other remuneration for services performed by them for
the relevant person or a successor, as applicable; or

b | @) the relevant person in default is a credit union; or

(ii) | inrespect of a claim against a successor in default, the
relevant person or a successor, to whichever the
directorship relates, is a credit union.

) Bodies corporate in the same group as the relevant person in

default or, in respect of a claim against a successor in default, bodies
corporate in the same group as a successor or the relevant person, as
applicable, unless that body corporate is:
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(a) | atrustee of a stakeholder pension scheme (which is not

an occupational pension scheme) or a personal pension
scheme (but in each case if the trustee is a firm it will only be
an eligible claimant if its claim arises out of a regulated
activity for which it does not have a permission); or:

&

(aa) | (if the claim is with respect to a long-term insurance contract)
a trustee of an occupational pension scheme; or

(ab) | (if the claim is not with respect to a long-term insurance
contract), a trustee of:

(@) an occupational pension scheme in relation to members’

benefits which are money-purchase benefits:; or

(ii) | (unless (i) applies) an occupational pension scheme of
an employer which is not a large company, large
partnership or large mutual association; or

(b) | carrying on the regulated activity of operating or winding up a
stakeholder pension scheme (which is not an occupational
pension scheme) or personal pension scheme.

(12)

Persons who, in the opinion of the F'SCS, are responsible for, or have
contributed to, the relevant person's (or, where applicable, a

successor’s) default
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4.3 Exceptions: Circumstances where a person coming within COMP 4.2.2R may
receive compensation

Protected investment business

4.3.9 R A person is eligible to claim compensation for claims made in connection
with protected investment business if, at the date at which the relevant
person (or, where applicable, a successor) is deemed to be in default, he:

5.2 What is a protected claim?

Claims in respect of successors

D
)
~

G Where a claim for compensation is in respect of a claim against a successor,

the following rules apply to the relevant person for whose liabilities the
successor has assumed responsibility (or to such relevant person’s activities,
as the case may be):

COMP 5.5.1R;

S

COMP 5.5.2R;

[

COMP 5.5.3R;

[©

COMP 5.6.1R;

[

COMP 5.6.2R; and

[@

COMP 5.7.2R.

@

5.7 Protected non-investment insurance mediation

573 G  The FSCS will not cover a claim against an intermediary or a successor of an
intermediary that meets the criteria of either COMP 5.7.2R(2)(a) or COMP
5.7.2R(2)(b) where the claimant was introduced to that intermediary by an
intermediary that does not meet the criteria of either COMP
5.7.2R(2)(a) or COMP 5.7.2R(2)(b).
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6 Relevant persons and successors in default
6.1 Application and Purpose
Purpose
6.1.4 G  To be eligible for compensation a claimant's claim must be against a relevant

person (or, where applicable, a successor) in default: see COMP 3.2.1R(2).

After COMP 6.3 insert the following new section. The text is not underlined.

6.3A When is a successor in default?
6.3A.1 R (D) A successor is in default if:

(a) the FSCS has determined it to be in default under COMP
6.3A.2R, COMP 6.3A.3R, or COMP 6.3A.4R, unless the
claim is within (b); or

(b) (in relation to an ICD claim against a successor that is a
MiFID investment firm):

(1) the F'CA has determined it to be in
default under COMP 6.3A.2R; or

(i1) a judicial authority has made a ruling that had the
effect of suspending the ability of eligible claimants to

bring claims against the successor, if that is earlier
than (i).

2) If a successor is in default in relation to an ICD claim within (1)(b) it
is to be deemed to be in default in relation to any other type of

protected claim.

6.3A.2 R The FSCS (or, where COMP 6.3A.1R(1)(b)(i) applies, the FCA) may
determine a successor to be in default when it is, in the opinion of
the FSCS or the FCA:

(D unable to satisfy protected claims against it; or

2) likely to be unable to satisfy protected claims against it.
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The FSCS may determine a successor to be in default if it is satisfied that

a protected claim exists (other than an ICD claim against a successor that is a
MiFID investment firm), and the successor is the subject of one or more of
the following proceedings in the United Kingdom (or of equivalent or similar
proceedings in another jurisdiction):

(1) the passing of a resolution for a creditors' voluntary winding up; or

2) a determination by the successor’s Home State regulator that the
successor appears unable to meet claims against it and has no early
prospect of being able to do so; or

3) the appointment of a liquidator or administrator, or provisional
liquidator or interim manager; or

4) the making of an order by a court of competent jurisdiction for the
winding up of a company, the dissolution of a partnership, the
administration of a company or partnership, or the bankruptcy of an
individual; or

5) the approval of a company voluntary arrangement, a partnership
voluntary arrangement, or an individual voluntary arrangement.

For claims arising in connection with protected investment business,
protected home finance mediation or protected non-investment insurance
mediation, the FSCS has the additional power to determine that a successor
is in default if it is satisfied that a protected claim exists and:

(D) the FSCS is satisfied that the successor cannot be contacted at its last
place of business and that reasonable steps have been taken to
establish a forwarding or current address, but without success; and

(2)  there appears to the FSCS to be no evidence that the successor will be
able to meet claims made against it.

For the purposes of sections 219(1A)(b) and (d) of the Act (Scheme
manager's power to require information) whether a successor is unable or
likely to be unable to satisfy claims is to be determined by reference to
whether it is in default.

Amend the following as shown.

7.2

Assignment or subrogation of rights

How does the assignment of rights work?
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The FSCS:

@ o £ the ESCS ic sul | cally-to-the elaimant

£  may make any payment of compensation to a claimant in respect of
any ether protected claim conditional on the claimant assigning the
whole or any part of his rights;

against any one or more of the relevant person, eragainst any third party, er
both; or, where applicable, a successor, to the FSCS on such terms as
the FSCS thinks fit.

Electronic assienment

Where the F\SCS has paid compensation in respect of a claim, this has the
effect that:

) an assignment completed and signed electronically in a form
prescribed by the FSCS will be deemed to satisfy the formalities for a
valid legal assignment;

2) production of a hard copy of the electronically signed assignment
form is conclusive evidence (or, in Scotland, sufficient evidence) that
the formalities of a legal assignment have been complied with and
that a legal assignment has occurred; and

3) an assignment completed electronically in the prescribed form is to be
treated as having been made by writing under the hand of the assignor
for the purposes of section 136 of the Law of Property Act 1925 and
any other formal requirement.

Automatic subrogation

The FSCS's powers in this section may be used:

(1) separately or in any combination as an alternative and in substitution
for the powers and processes elsewhere in this sourcebook; and/or

3) in relation to all or any part of a protected claim or class of protected
claim made with respect to the relevant person (or, where applicable,
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a successor)-andtfor .
“4)

meantng-as-COMP15114R)- [deleted]

Determinations by the FSCS
7.3.4 R

2) An instrument by which the FSCS makes the determination must
specify the provision under which it is made, the date and time from
which it takes effect and the relevant person (or, where applicable, a
successor) and protected claims, parts of protected claims and/or
classes of protected claims in respect of which it applies.

Rights and obligations against the relevant persons, successors and third parties
7.3.8 R The FSCS may determine that:
(1) the payment of compensation by the FSCS; andfor
(2)  thetoHowinsactionsbythe FSCESHunder COMPIS 4R
@ Ieninisterined : . behalf of:
andfor

aNon-UK-Scheme-or OtherFunder: [deleted]
shall have all or any of the following effects:

3) the FSCS shall immediately and automatically be subrogated, subject
to such conditions as the FSCS determines are appropriate, to all or
any part (as determined by the FSCS) of the rights and claims in
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the United Kingdom and elsewhere of the claimant against

the relevant person (or, where applicable, a successor) and/or any
third party (whether such rights are legal, equitable or of any other
nature whatsoever and in whatever capacity the relevant person (or,
where applicable, a successor) or third party is acting) in respect of or
arising out of the claim in respect of which the payment of or on
account of compensation was made;

4) the FSCS may claim and take legal or any other proceedings or steps
in the United Kingdom or elsewhere to enforce such rights in its own
name or in the name of, and on behalf of, the claimant, or in both
names against the relevant person (or, where applicable, a successor)
and/or any third party;

4) the subrogated rights and claims conferred on the FSCS shall be
rights of recovery and claims against the relevant person (or, where
applicable, a successor) and/or any third party which are equivalent
(including as to amount and priority and whether or not the relevant
person (or, where applicable, a successor) is insolvent) to and do not
exceed the rights and claims that the claimant would have had; and/or

(6) such rights and/or obligations (as determined by the FSCS) as
between the relevant person (or, where applicable, a successor) and
the claimant arising out of the protected claim in respect of which the
payment was made shall be transferred to, and subsist between,
another authorised person (or, where a successor is not an authorised
person, an authorised person) with an appropriate permission and the
claimant provided that the authorised person has consented (but the
transferred rights and/or obligations shall be treated as existing
between the relevant person (or where applicable, a successor) and
the FSCS to the extent of any subrogation, transfer or assignment for
the purposes of (3) to (5) and COMP 7.3.9R).

The FSCS may alternatively or additionally make the actions in COMP
7.3.8R(1) and+2) conditional on the claimant assigning or transferring the
whole or any part of all such rights as he may have against the relevant
person (or, Where apphcable a successor) and/or any thll‘d party émelrad-mg—

such terms as the FSCS determmes are appropriate.

Recoveries: claims other than for protected deposits

As an example of the circumstances which COMP 7.6.4R is designed to
address, take two claimants, A and B.

(D Both A and B have a protected investment business claim of £60,000
against a relevant person (or, where applicable, a successor) in
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default. The FSCS offers both claimants £50,000 compensation (the
maximum amount payable for such claims under COMP 10.2.3R). A
accepts immediately, and assigns his rights against the relevant
person (or, where applicable, a successor) to the FSCS, but B delays
accepting the FSCS's offer of compensation.

In this example, the liquidator is able to recover assets from

the relevant person (or, where applicable, a successor) in default and
makes a payment of 50p in the pound to all the relevant person's or
successor’s, as appropriate, creditors. If the liquidator made the
payment before any offer of compensation from the FSCS had been
accepted, A and B would both receive £30,000 each from the
liquidator, leaving both with a loss of £30,000 to be met by the FSCS.
Both claims would be met in full.

Rejection of application for compensation

R The FSCS must reject an application for compensation if:

ey

2)

the F'SCS considers that a civil claim in respect of the liability would
have been defeated by a defence of limitation at the earlier of:

(a) the date on which the relevant person (or, where applicable, a
successor) is determined to be in default; and

(b) the date on which the claimant first indicates in writing that he
may have a claim against the relevant person (or, where
applicable, a successor);

unless COMP 8.2.4R or COMP 8.2.4AR applies; or

the liability of the relevant person (or, where applicable, a successor)
to the claimant has been extinguished by the operation of law,
unless COMP 8.2.5R applies.

R For claims made in connection with protected investment
business or protected non-investment insurance mediation, if a relevant
person (or, where applicable, a successor), incorporated as a company, has
been dissolved with the result that its liability to the claimant has been
extinguished by operation of law, the F'SCS must treat the claim, for the
purposes of paying compensation, as if the relevant person or a successor, as
appropriate, had not been dissolved.
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Time limits on payment and postponing payment

When must compensation be paid?

R The FSCS may postpone paying compensation if:

2)

3)

&)

(6)

in the case of a claim relating to protected investment business which
is not an ICD claim or a claim relating to protected home finance
mediation, the FSCS considers that the claimant should first exhaust
his rights against the relevant person (or, where applicable, a
successor) or any third party, or make and pursue an application for
compensation to any other person; or

[deleted]

the claimant has been charged with an offence arising out of or in
relation to money laundering, and those proceedings have not yet
been concluded. -or

value-to-such-bonus: [deleted]

R Notwithstanding COMP 9.2.2R(2), the FSCS may pay compensation to a
claimant in respect of assets held by a relevant person (or, where applicable,
a successor) if an insolvency practitioner has been appointed to the relevant
person (or, where applicable, a successor), and:

Limits on compensation payable
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The limits apply to the aggregate amount of claims in respect of each
category of protected claim that an eligible claimant has against the relevant
person (or, where applicable, a successor). Consequently, a claimant who

has, for example, a claim against a relevant person (or, where applicable, a
successor) in connection with protected investment business of £40,000,
and a further such claim of £20,000, will only receive the £50,000 limit.

Table Limits

This table belongs to COMP 10.2.1R

Type of claim Level of cover Maximum payment
Protected-deposit-or 100%-of-ctaint £85,000
aecount’ and-7(tb)of the
Peposit-Guetrdantee
Direetive}
contractis-arelevant subiectto-computsory
contract elain’®
90%-eof-claim
contractis-alongterm | accordance-with-COMP
nsrance contract 12
Protected investment 100% of claim £50,000
business
Protected home finance | 100% of claim £50,000
mediation
Protected non- (1) where the claim is Unlimited
investment insurance in respect of a liability
mediation subject to compulsory
insurance: 100% of
claim
(2) where the claim is Unlimited

in respect of:

(a) a relevant omission;
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and

(b) a professional
indemnity insurance
contract, or would be in
respect of a
professional indemnity
insurance contract if
the insurance contract

90% of claim

had been effected:
100% of claim

(3) where the claim is: Unlimited
(a) in respect of a
relevant omission;

(b) in respect of a
relevant general
insurance contract or
would be in respect of a
relevant general
insurance contract if
the insurance contract
had been effected; and
(c) arises from the death
or incapacity of the
policvholder owing to
injury, sickness or
infirmity:

100% of claim

(4) where the claim is Unlimited
in respect of:

(a) a relevant omission;
and

(b) a pure protection
contract, or would be in
respect of a pure
protection contract if
the insurance contract
had been effected:
100% of claim

(25) In all other cases: Unlimited
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G €EOMP1241Rand COMP 12.4.4R inelude includes further limits relating

to Deposit-Guarantee-Directive-clatms—and ICD claims against certain
incoming EEA firms. These reflect the Peposit-GuaranteePirective-and

Investor Compensation Direetivets Directive, under which compensation
may be payable by the incoming EEA firm's Home State compensation
scheme.

Claims in cases where there is a successor

R No claimant shall be eligible to make a claim under the compensation
scheme in respect of both the relevant person and a successor in relation to
the same loss.

Payment of compensation

Payment
To whom must payment be made

R  Ifthe FSCS determines that compensation is payable (or any recovery or
other amount is payable by the FSCS to the claimant), it must pay it to the
claimant, or if the F'SCS so decides, as directed by the claimant,
unless COMP 11.2.2R applies.

Form and method of paying compensation

R The FSCS may pay compensation in any form and by any method (or any
combination of them) that it determines is appropriate including, without
limitation:

(4) by paying compensation to a firm, which makes a claim on behalf of
its clients, if the FSCS is satisfied that:

(a) the business of a relevant person in default has been transferred
to the firm;

(b) each client has a claim against the relevant person in
default arising out of a shortfall in client money or safe custody
assets held by the relevant person in default,

(c) the clients in respect of which compensation is to be paid
satisfy the conditions set out in COMP 3.2.2R(1); and
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(d) the firm has agreed, on such terms as the F'SCS thinks fit, to
pay, or credit the accounts of, without deduction, each client,
that part of the compensation due to him.

Paying full compensation in return for rights

R

Where the FSCS considers that the conditions in COMP 11.2.4R are satisfied
but, in relation to a class of claim, in order to provide fair compensation for
the generality of such claims it would be appropriate to take the approach in
(1) and (2) rather than pay an appropriate lesser sum in final settlement or
make a payment on account, it may for that class of claim:

(1)  receive whether by assignment, transfer or operation of law the whole
or any part of a claimant's rights against the relevant person (or,
where applicable, a successor), or against any third party, or both on
such terms as the FSCS thinks fit; and

Calculating compensation

Quantification: general

R

G

The amount of compensation payable to the claimant in respect of any type
of protected claim is the amount of his overall net claim against the relevant
person (or, where applicable, a successor) at the quantification date and any
reference in COMP to overall claim means "overall net claim" er—eoveral

Where a liability of a relevant person (or, where applicable, a successor) to
an eligible claimant could fall within more than one type of protected

claim (see COMP 5.2.1R), for example a claim in connection

with money held by an MiFID investment firm that is also a credit institution,
the FSCS should seek to ensure that the claimant does not receive any further
compensation payment from the FSCS in cases where the claimant has
already received compensation from the FSCS in respect of that claim.

Overall net claim

R

A claimant's overall claim is the sum of the protected claims of the same
category that he has against a relevant person (or, where applicable, a
successor) in default, less the amount of any liability which the relevant
person or successor, as appropriate, may set off against any of
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those claims (see COMP 10.2.2G).

Payments to the claimant

R The FSCS must take into account any payments to the claimant (including
amounts recovered by the FSCS on behalf of the claimant) made by the
relevant person (or, where applicable, a successor) or the FSCS or any
other person, if that payment is connected with the relevant person's (or,
where applicable, a successor’s) liability to the claimant in calculating the
claimant's overall claim.

Quantification date

Protected investment business

R For a claim made in connection with protected investment business which is
an ICD claim, the quantification date is the date the relevant person, or,
where applicable, a successor, is determined to be in default.

The compensation calculation

Protected investment business: general

R If the claimant has an ICD claim against an incoming EEA firm which is ar a
MiFID investment firm (including a credit institution which is an a MiFID
investment firm) or, where applicable, a successor of such a firm, the FSCS
must take account of the liability of the Home State compensation scheme in
calculating the compensation payable by the FSCS.

Quantification: trustees, operators of pension schemes, persons winding up
pension schemes, personal representatives, agents, and joint claims

Trustees, operators of pension schemes and persons winding up pension schemes

R If a claimant has a claim:

(1)  as the trustee of asmallself-administered-sehenre-or an occupational
pension scheme of-an-employer-whichisnotalarge companyilarge
partrership-er-largse-mutnal-assoeiation or the trustee or operator of,
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or the person carrying on the regulated activity of winding up, a
stakeholder pension scheme (which is not an occupational pension
scheme) or personal pension scheme; and

(2)  for one or more members of a pension scheme (or, where relevant,
the beneficiary of any member) whose benefits are, or include,
money-purchase benefits;

the FSCS must treat the member or members (or, where relevant, the
beneficiary of any member) as having the claim, and not the claimant
(insofar as members’ benefits are money-purchase benefits).

TP 1.1 Transitional Provisions Table
(D (2) 3 4) )] (6)
Material to Transitional Provision Transitional Handbook
which the provision: Provisions:
transitional dates in coming into
provision force force
applies
1 COMP 5 R | Protected claims Indefinitely | Commencement
HPRAG
(1) A claim for a protecied
deposit-orundera
protected contract of
. nelud L
i .
Lo f;’ b >
[deleted]
(2) | Aclaimmustbe-treated-as Commencenent
protected contract of December 2006
instreneeunder- COMP forarticle YA-of
arbele 9A-or O -t COMPERsation
of the compensaiion transitionedls
transitionals-order-are oreler
satisfied: [deleted]
(3) | A claim in connection
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with protected investment
business includes a claim
in respect of a pending
application.

“4)

Where the claim is in
respect of an-artiele 9
defawuit-or a pending
application, the FSCS
must apply the rules of the
relevant former scheme,
as they applied to the
default before
commencement;-anless{2)
apphies.

®)

The rules of each
investment business
compensation scheme are
amended so that
references to the person
managing the scheme are
replaced by references to
the FSCS.

(6)

Fhe rules-of the Eriendly
Societies Protecti
Scheme-arc-amended-so

that: [deleted]

(&) |referencesto-the
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(7)

of: [deleted]

(@ | adepositwithind

(8)

Where the default occurs
after commencement, a
claim in connection with
protected investment
business includes a claim
that could have been
entertained under an
investment business
compensation scheme
(provided that the person
making the claim has not
also made a pending
application arising out of
the same set of facts).

COMP 13.5 and Expired

COMP 13.6

COMP 13.4.6R Expired

and COMP

13.6.7R

COMP 13.5.8R Expired

COMP 6.2.1R Creditunions [deleted] Indefinitely | Commencement

Page 27 of 35




FCA 2016/33

COMP 6.2.1R

ision SR :
can-be-provided: [deleted]

@)

: :
o esﬁeel ' elf & E*edil EI ,
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orlikely-to-become
whable—to-satisty
elaimsforprotected
Hepositsaeeepted
before 2 July2002:-and
by where-a-creditunion
has ceased to hold a
..
! )
E I with-a directi
tore-apphytor-thePert
1 > : .
aceepted-on-orafter2
July 2002 but before
the-date-at-which-it
ceased to have the Part
7 COMP 6.2.1R r-consequence-of transitional
becomes-arelevantpersonin
respeetot-depositsaceepted
before 2 July 2002 [deleted]
8 Amendments Provistonsand-defmittons hdetinttely |+ DPecember
fPRA} | introduced by aristrg-eutof- (2 -only-apply-te 2003
the defaults;-or-circumstances
Compensation shving rise-to-arrangements
Sourcebook made vnder COMP 331 R or
(Amendment to-meastres-takenunder
No.2) Instrument COMP or to measures taken
2003. wnder COMP 33 3R oceurring
i [deleted]
9 COMP 13.6.8R [Expired]
10 COMP 5.7.1R, [deleted]
COMP 13.4.7R
and COMP
13.6.9R
11 FEES 6.3.1R, [deleted]
FEES 6.3.22R,
FEES 6.4.8R,
FEES 6.4.6R,
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FEES 6.5.1R
and FEES
6.5.6R
12 FEES 6.5.7R(4), [deleted]
FEES 6.3.22R,
FEES 6.4.6R,
FEES 6.4.8R,
FEES 6.5.1R,
and FEES
6.5.6R
13 FEES 6.5.7R(4), [deleted]
FEES 6.5.10R,
and FEES
6.5.13R(2)
14 FEES 6.5.7R(5), [deleted]
FEES 6.5.11R,
and FEES
6.5.13R(2)
15 CcoMPpP The changes to COMP 5 44R  Indefinitely 6 June 2006
HPRAL | 5.4.4R(4)(a) and 4-made-in-the- Compensation
COMP Sourcebook-(Amendment No
5.4.4R(4)(b) 7y Instrument 2006 do not
I in relati tefau]
declared before 6 June 2006
[deleted]
16 COMP 10.2.3R Fhe-chaneeto-the Hmttdor Hrom+ Avrended-with
HPRAY protected-depositsmade-by-the | October effectfrom-1
Compensation-Sourecebook 2007 Oectober2007
astroment 2007-doesnotapply
g | & i
defanitbefore 1-Oetober 2007
[deleted]
17 Amendments Provisions and definitions From 7 7 October 2008
[ECA] introduced by arising out of (2) only apply to | October
the defaults on or occurring after 7 | 2008
HBPRAL Compensation October 2008 indefinitely
Sourcebook

(Amendment No
8) Instrument
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2008
18 COMP 10.2.3R The-change-to-the Hmitfor Erom30 30-June 2009
. Tne-2009
[PRA] ! “ ) . .
Compensation-Soureebook indefinitely
.
EE epot |
Hstrarent2009-doesnotapphy
o relati » .
relevant person that was in
defai-betore 30-June2009-
[deleted]
19 Amendments to Provisions and definitions From 1 1 January 2010
FECAS COMP 10.2.3R arising out of (2) only apply to |January 2010
introduced by defaults on or occurring after 1 |indefinitely
tPRAL | the Financial January 2010.
Services
Compensation
Scheme (Limits
Amendment)
Instrument 2009
20 COMP 43.1R Fhe-changeto-theehigibtity Erom+ HAueust2009
HPRAG 3 Felamantsfor | August2005
protected-depositsmade by-the | indefinitely
K ol Servi
.
B ]f e O .
Reformp-Tastrument2009-does
PP
gan ofuriili ; LA
2009 [deleted]
21 COMP 17.3 and [deleted]
COMP 17.2.7R
22 COMP 17.3 [deleted]
23 COMP 17.3.10R [deleted]
and COMP
17.3.12R
24 COMP 10.2.3R Fhe-changeto-the himitfor From3+ 3H-December
protected-depositstradeby-the | Pecember 2010
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HPRAY Compensation-Seureebook 2040
I:E epot | No2 )
hstrarept 20H0-doesnotapphy
o relat L .
relevant person that was in
defanitbefore 31 December
2040 [deleted]
25 COMP 122.1R The changes referred to in (2) | From 31 From 31
and-COMP made by the Financial Services | December December 2010
HECAL C .
2 26ARund ompensation Scheme 2010
PRAL | the The (Banking Compensation indefinitely
amendment of Reform) Instrument 2009 do
all references in not apply in relation to a claim
COMP (other against a relevant person that
than in €COMP was in default before 31
1221 R-and the December 2010.
heading in
respect of
COMP 12.2.4R)
to “overall net
claim” to
“overall claim”
26 COMP 12.3.1R Fhe-chaneesteferredtoin2 | From34+ From34+
[PRA] and COMP made-by-the Finaneial Services | December Pecember20H0
15.1.12R CompensationScheme 2040
Reform-tastrament2009-do
againstarelevant person-that
wers—-deferti-betore 3+
Pecember20140- [deleted]
27 COMP 4.2.2R(9) The changes referred to in (2), |From 1 From 1 October
[ECA] made by the Compensation October 2011
Sourcebook (Occupational 2011
PRAL Pension Scheme Trustees) indefinitely
Instrument 2011 do not apply
in relation to a claim against a
relevant person that was in
default before 1 October 2011.
28 COMP 16.3 ANortherptrelandcredit Hrom34+ ForNorthernt
September
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September2043- [deleted] 2043 Mareh 2042
29 COMP 17 [deleted]
30 COMP 17.3 and [deleted]
COMP 17.2.7R
31 COMP 17.3 [deleted]
32 COMP 17.3.10R [deleted]
and COMP
17.3.12R
33 Amendments The changes referred to in (2) | From 1 From 1 October
[ECA] introduced by do not apply in relation to a October 2012
[PRA] Annex A and claim against a relevant person | 2012
Part 1 of Annex that was in default before 1 indefinitely
B of the October 2012. Notwithstanding
Compensation the above:
Sourcebook (ary-to-4 hat gl
(Amendment No - ] ! 1
9) Instrument X
2012. f] in é). .
&b} the changes to COMP
12.2.10R3
apply irrespective of when the
default occurred.
34 Amendments The changes referred to in (2) | From 13 From 13
[ECA] introduced by do not apply in relation to a December December 2013
the claim against a relevant person | 2013
Compensation that was in default before 13 indefinitely
Sourcebook December 2013.
(Investments by
Large
Unincorporated
Associations and
Certain Large
Partnerships)
Instrument 2013
35 All the rules and The compensation scheme does | From 21 Not applicable
guidance in not provide cover for claims in | March 2016
COMP respect of any mortgage indefinitely
applicable to mediation activity relating to a
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protected home

second charge regulated

finance mortgage contract if:
mediation (1) the relevant person was in
default before 21 March 2016;
or
(2) the basis for the claim arose
before 21 March 2016.
35 Amendments R | Fhe-changesreferredtoin2) |From1? Erom 17
[PRA] introduced by do-potapphyrelationtoa December Pecember
the elaimagainstarelevant person | 2003 2043
Compensation that-was—+r-defenit-betore 47 thdetinttely
Sourcebook Pecember2043- [deleted]
(Large
Unincorporated
Associations)
Instrument 2013
36 COMP 17.2.1R |R |Fherdlesreferredto-in2yonly | From17 +6-December
PRA} | and COMP apphy-onoratter S Mareh December 2043
17.2.3R 20H4-inrelationto-changesto | 2003te17
from-the-Compensation
Seureebook(arge
Tastroment2043- [deleted]
37 COMP R | The rules referred to in (2) do | From 29 29 April 2016
10.2.3R(2), (3) not apply in relation to a claim | April 2016
and (4) against a relevant person, or indefinitely
against a successor, that was in
default before 29 April 2016.
Instead, COMP 10.2.3R(5) will
continue to apply to such
claims.
38 COMP R | The changes referred to in (2) | From 29 29 April 2016
4.2.2R(4), do not apply to a claim against | April 2016
COMP 4.2.2R(9) a relevant person, or against a | indefinitely
and COMP successor, that was in default
12.6.2AR before 29 April 2016.
39 Amendments R | Where a claim is against a From 29 29 April 2016
introduced by successor that is not an April 2016
the authorised person, provisions | indefinitely

Compensation

and definitions arising out of
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Sourcebook

(Amendment No

2016

10) Instrument

(2) only apply if the default
occurs on or after 29 April
2016 and the transfer, under
which the successor assumed
responsibility for liabilities
arising from acts or omissions

of the relevant person,
occurred on or after 1 April
2013.

Sch 2 Notification requirements

Sch 2.2G

Handbook Matter to be Contents of Trigger Time allowed

reference notified notification event
COMP Default of relevant Not specified - default of a | Not specified -
2.2.77R persen relevant although ESES the relevant but as soon as
person or successor | FSCS must take person practicable after

appropriate steps to relevant determining
ensure claimants are | person or | default
informed about how successor

they can claim
compensation
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