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Supervision

SUP TP 8
Financial Services (Banking Reform) Act 2013: Approved
persons in small non-directive insurers

8.1 Purpose of SUP TP 8

8.1.1 G SUP TP 8 has transitional and grandfathering provisions relating to the changes to the
approved persons regime made by Part 4 of the Financial Services (Banking Reform)
Act 2013. The Financial Services (Banking Reform) Act 2013 Transitional and Savings
Provisions Order 2015 (as amended):

(1) requires small non-directive insurers before 8 February 2016 to give a notice to
the appropriate regulator in respect of each person for whom that regulator
has granted a pre-implementation approval in relation to the firm. The notice
must specify the post-implementation functions that the person will perform on
and after 7 March 2016, and each of these notified functions must be an equiva-
lent function to a pre-implementation function which the person has approval
to perform;

(2) allows the FCA to specify classes of persons in respect of whom a notice is not
required and in SUP TP 8.2.1R, for small non-directive insurers, the FCA specifies
that class of persons;

(3) allows the FCA to make rules specifying the post-implementation controlled
functions which are to be treated as equivalent to a pre-implementation con-
trolled function for the purposes of that Order. In SUP TP 8.2.2R, for small non-
directive insurers, the FCA specifies the post-implementation FCA functions
which are equivalent to PRA functions pre-implementation. The PRA has separ-
ately, in PRA Rulebook: Non-Solvency II firms: Non-Solvency II firms - Senior In-
surance Managers Regime: Transitional Provisions 6, specified equivalent post-
implementation PRA functions;

(4) provides that the pre-implementation approval has effect after 7 March 2016,
without the need for re-application, if the notice in (1) is given before 7 March
2016 (whether or not that notice was given before 8 February 2016) and certain
conditions in article 3 of the Order are met; and

(5) applies to large non-directive insurers. Large non-directive insurers are included
in the definition of Solvency II firms for the purposes of grandfathering. There-
fore, SUP TP 7 applies to large non-directive insurers instead of SUP TP 8.

8.1.2 R SUP TP 8 applies to:

(1) small non-directive insurers; and

(2) approved persons of firms in (1).

8.1.3 G There is a glossary of terms in SUP TP 8.6.1. Those terms are not defined in the
Glossary.

8.2 Grandfathering of approved persons: requirement to give notice and equivalence of old
and new functions

8.2.1 R A firm is not required to give notice to the FCA for the purposes of article 2(1) of the
Financial Services (Banking Reform) Act 2013 Transitional and Savings Provisions Or-
der 2015 in relation to any approved person for whom the FCA granted a pre-imple-
mentation approval in relation to that firm.

[Note: see article 2(2) of the Financial Services (Banking Reform) Act 2013 Trans-
itional and Savings Provisions Order 2015]
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8.2.2 R Each pre-implementation controlled function in the first column of the table in SUP
TP 8.2.3R is specified as an equivalent function to the FCA controlled functions listed
in column two of the same row of that table.

[Note: see article 17(1)(a) of the Financial Services (Banking Reform) Act 2013 Trans-
itional and Savings Provisions Order 2015]

8.2.3 R Table: Old PRA controlled functions mapped on to new FCA ones

Current controlled function New FCA controlled function

PRA Director function (CF1) FCA Director function (CF1)

PRA Chief Executive Function (CF3) FCA Chief Executive Function (CF3)

PRA Director of unincorporated association func- FCA Director of unincorporated association func-
tion (CF5) tion (CF5) (executive only)

PRA Small friendly society function (CF6) FCA Small friendly society function (CF6) (execut-
ive only)

Note: FCA controlled functions in column 2 above apply only where the person is not otherwise
grandfathered to perform any post-implementation PRA function, as set out in the Table of Equiva-
lent Functions for Grandfathering in the PRA Rulebook: Non-Solvency II firms: Non-Solvency II firms -
Senior Insurance Managers Regime Transitional Provisions, rule 6.

8.2.4 G In SUP TP 8.2.3R, where a person is grandfathered to perform a post-implementation
PRA controlled function, as set out in the Table of Equivalent Functions for Grand-
fathering in PRA Rulebook: Non-Solvency II firms: Non-Solvency II firms - Senior Insur-
ance Managers Regime Transitional Provisions, rule 6, then, if they would also be per-
forming an FCA function referred to in column 2 of the Table in TP 8.2.3R, the FCA
function is disapplied and instead absorbed into that PRA function. This absorption
happens by virtue of its inclusion in PRA Rulebook: Non-Solvency II firms: Non-Solv-
ency II firms - Senior Insurance Managers Regime - Transitional Provisions 6, and the
firm is required to identify the absorbed function on the person’s scope of responsibil-
ities document described in SYSC 2.2.6R when that record is produced.

8.2.5 G Grandfathering is not relevant to the FCA functions described in SUP TP 8.2.1R as they
are not changing, and therefore notification is not required under article 2(1) of the
Financial Services (Banking Reform) Act 2013 Transitional and Savings Provisions Or-
der 2015.

8.3 Grandfathering of approved persons: forms

8.3.1 D This section (SUP TP 8.3) applies to a notification by a firm under the articles of the Fin-
ancial Services (Banking Reform) Act 2013 Transitional and Savings Provisions Order
2015 listed in the table in SUP TP 8.3.2D.

8.3.2 D Table: Grandfathering notifications

Purpose of notification Article of Order

(1) Notification of pre-implementation approval Article 2(1), 5

(2) Amendments to grandfathering notification in (1) Article 6

(3) Notification of applications for approval Article 11

(4) Amendment to grandfathering notification in (1) to add a new Article 14
candidate

(5) Any other amendment to grandfathering notification in (1) Article 14

8.3.3 D (1) A firm must make any notification in row (1) to (5) of the table in SUP TP
8.3.2D by email to PRA-ApprovedPersons@bankofengland.co.uk.

(2) A firm must use the version of the grandfathering notification form found in
SUP TP 8.7.1D and submit it by email to PRA-ApprovedPersons@bankofeng-
land.co.uk.
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8.3.4 G If a firm notifies an application for approval and that application is refused before
the commencement date, the firm should update the notification under row (5) of
the table in SUP TP 8.3.2D.

8.3.5 G If a firm gives a grandfathering notification for an approved person and that ap-
proved person leaves the firm or gives up performing some of their controlled func-
tions, the firm should notify the appropriate regulator using Form C in addition to
SUP TP 8.

8.4 Applications of approved persons to take effect from 7 March 2016

8.4.1 D (1) A firm may apply for the FCA’s approval under section 59 of the Act (Ap-
proval for particular arrangements) for the performance of a controlled func-
tion which comes into force on 7 March 2016.

(2) Any application must be made between the 1 January 2016 and the day be-
fore 7 March 2016.

(3) Any such application is made on the basis that it is treated as being made on
7 March 2016.

(4) The application must be made using the version of Form A or Form E applic-
able from 7 March 2016 and in accordance with the other requirements to
be in effect on that date.

8.4.2 G The Financial Services (Banking Reform) Act 2013 Transitional and Savings Provisions
Order 2015 will not apply to an application under SUP TP 8.4.1D.

8.4.3 G A firm does not have to make an application under SUP TP 8.4.1D. It can make an ap-
plication between the rule-making date and 7 March 2016 under the rules and direc-
tions in force at the time of the application. The Financial Services (Banking Reform)
Act 2013 Transitional and Savings Provisions Order 2015 will apply to those ap-
plications.

8.5 Application of ongoing requirements to documents submitted as part of grandfathering

8.5.1 R (1) The requirements of SUP 10A apply to approvals that are continued in force
by the Financial Services (Banking Reform) Act 2013 Transitional and Savings
Provisions Order 2015, as they do to applications made after the commence-
ment date.

(2) The requirements of SUP 10A apply to an application for approval that is
grandfathered under the Financial Services (Banking Reform) Act 2013 Trans-
itional and Savings Provisions Order 2015 and has not been finally deter-
mined before 7 March 2016, as they do to applications made after the com-
mencement date.

(3) This paragraph is subject to the other provisions of SUP TP 8.

8.6.1 R Glossary of terms used in SUP TP 8

pre-implementation an FCA controlled function or a PRA controlled function in force immediately
controlled functions before 7 March 2016.

rule-making date in accordance with The Financial Services (Banking Reform) Act 2013 Trans-
itional and Savings Provisions Order 2015, the date the FCA and the PRA make
rules under article 17 of the Order or, if made on different days, the last day
on which the rules are made.

Solvency II firm has the same meaning as in SUP TP 7.6.1R.

[Note: References to rules in SYSC and SUP 10A are to those rules as they will be in force on 7 March
2016.]

8.7.1 D Form K: Grandfathering notification
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