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CONSUMER CREDIT ACT 1974
Application for a Direction under Section 60(3)
A direction waiving or varying a requirement of regulations made under Section 60(3)
___________________________________________________________________

What is a Direction under Section 60(3)?

Regulated agreements made by a consumer credit or consumer hire business must comply with the requirements of the Consumer Credit (Agreements) Regulations 1983 or the Consumer Credit (Agreements) Regulations 2010 (each referred to below as “the Regulations”) as applicable. Where it is impracticable to comply with those requirements, it is possible to apply to the Financial Conduct Authority (FCA) for a direction under Section 60(3) of the Consumer Credit Act 1974 (“the Act”) to waive or vary the requirements for some types of agreements (see below). The FCA must be satisfied that it is impracticable (rather than merely difficult) to comply with the requirements. The test for granting a direction is that the FCA believes that to do so would not prejudice the interests of debtors or hirers. The nature of the waiver or variation will depend on individual circumstances. The FCA may make the direction subject to such conditions as it may specify.

Who can apply?

Any person carrying on a consumer hire business or consumer credit business can apply for a direction. 

Please seek independent legal advice if you are unsure about whether to apply or whether your agreements are eligible for being considered for a direction.

Which agreements are eligible for consideration for a direction?
Only certain agreements that are regulated by the Act may be considered for a direction.

An application may be made under Section 60(3) only if it relates to:

· a consumer credit agreement secured on land 
· a consumer credit agreement under which a person takes an article in pawn

· a consumer credit agreement under which the creditor provides the debtor with credit which exceeds £60,260

· a consumer credit agreement entered into by the debtor wholly or predominantly for the purposes of a business carried on, or intended to be carried on, by him, or

· a consumer hire agreement. 

Directions only apply to the agreements specified and cannot be used in connection with any other agreements. Directions do not apply retrospectively.

It is for you to satisfy yourself that your agreements comply with the Act and Regulations other than the parts for which you are applying to waive or vary. If agreements are not compliant with the relevant Regulations other than as waived or varied, they will be enforceable on an order of the court only. 
Data protection

For the purposes of complying with the Data Protection Act 1998, the personal information in this form will be used by the FCA to discharge its functions under the Financial Services and Markets Act 2000 and other relevant legislation. It will not be disclosed for any other purposes without the permission of the applicant.

Can someone else fill in this form for me?

Yes, you can ask someone else to fill in this form and sign the declaration for you. The individual who signs the form is responsible for making sure it is accurate and complete. Knowingly or recklessly giving the FCA information which is false or misleading in a material particular may be a criminal offence (section 398 of the Financial Services and Markets Act 2000).  

Contents of the form

The contents of the form are as follows:

Part I
Section A: Applicant's details


Section B: Description of the agreement for which a direction is 




  sought


Section C: Agreement to which the direction will apply


Section D: Reasons for the application for a direction

Part II
Declaration

Part I 

We need the information we ask for in the following sections to help us decide whether or not to issue a direction. If you do not provide the information required, the FCA may have to ask for this and your application will be delayed. Please continue your answers on a separate sheet of paper where necessary. 

Section A: Applicant's details

1.  Name of the business seeking a direction 
	


2.  Main place of business in the UK 

	


3.  Consumer credit licence details (Please delete as applicable)
	Interim Permission number / FCA Firm Reference Number


	


4.  Please tick which type of activity the agreements will relate to:
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Consumer credit                           Consumer hire     

5.  Details of contact for the purposes of this application

	Title
	
	Surname
	
	Name
	


    Your contact telephone number and email address

	Tel:
	
	Email: 
	


6. Your position in relation with the business (eg, sole trader, director, partner, lawyer)
	


7. Authority for acting on the applicant's behalf where you are not the applicant (attach document)
	


8. Correspondence address (where different from above)

	


    Contact telephone number and email address (where different from above)

	Tel:
	
	Email:
	


Section B: Description of the agreement for which a direction is sought

Please provide a brief background of your business and describe the main financial features of the agreement and how the agreement will work in practice (for example, details like the type of agreement, duration, interest charges, rates, whether fixed or variable and any restrictions on partial early repayments).

	


Section C: Agreement to which the Direction will apply

Please attach the following to your application:

· A copy of the agreement, described in Section B, for which a direction is sought.
· Please provide for review a draft generic illustration (such as a ‘Buyer’s Illustration) that explains how relevant features of the agreement operate.  (The FCA may impose a condition, when making any direction, that you provide to prospective borrowers an approved generic illustration (such as a ‘Buyer’s Illustration)
1.  Please list here the enclosures you are submitting with your application.

	


Section D: Reasons for the application for a direction

1. Please specify (i) the requirement(s) of the relevant Regulations with which it would be impracticable for you to comply, (ii) the reasons why it would be impracticable for you to comply, (iii) whether you are applying for a waiver or variation, (iv) the nature of the variation you are seeking (where applicable), (v) whether the information excluded from the agreement will be given to the debtor/hirer at a later date and if so, when and how, and if not, why not.
Paragraph and Schedule numbers below are to the Consumer Credit (Agreements) Regulations 1983 or the Consumer Credit (Agreements) Regulations 2010 as applicable.

Please state whether the Consumer Credit (Agreements) Regulations 1983 or the Consumer Credit (Agreements) Regulations 2010 will apply to the agreement:

Please complete for each requirement: 
	Paragraph and Schedule number(s)
	

	Reasons for impracticability 
	

	
Please indicate if you are requesting a waiver           or a variation  

	Nature of variation (where applicable)
	

	Will the information excluded from the agreement be given to the debtor/hirer at a later date?
	
Yes           No 

	If yes, when will this be provided?
	

	How will this be provided?
	


	Paragraph and Schedule number(s)
	

	Reasons for impracticability 
	

	
Please indicate if you are requesting a waiver          or a variation

	Nature of variation (where applicable)
	

	Will the information excluded from the agreement be given to the debtor/hirer at a later date?
	
Yes           No 

	If yes, when will this be provided?
	

	How will this be provided?
	


	Paragraph and Schedule number(s)
	

	Reasons for impracticability 
	

	
Please indicate if you are requesting a waiver          or a variation

	Nature of variation (where applicable)
	

	Will the information excluded from the agreement be given to the debtor/hirer at a later date?
	
Yes           No

	If yes, when will this be provided?
	

	How will this be provided?
	


	Paragraph and Schedule number(s)
	

	Reasons for impracticability 
	

	
Please indicate if you are requesting a waiver          or a variation

	Nature of variation (where applicable)
	

	Will the information excluded from the agreement be given to the debtor/hirer at a later date?
	
Yes          No       

	If yes, when will this be provided?
	

	How will this be provided?
	


	
Paragraph and Schedule number(s)
	

	Reasons for impracticability 
	

	
Please indicate if you are requesting a waiver          or a variation

	Nature of variation (where applicable)
	

	Will the information excluded from the agreement be given to the debtor/hirer at a later date?
	
Yes           No       

	If yes, when will this be provided?
	

	How will this be provided?
	


2. Please give below the details of any information you will be providing to the borrower before the agreement is concluded (for example, buyer illustration, marketing material describing the features of credit being provided, etc.).
	


Part II: 
Warning

Knowingly or recklessly giving the FCA information, which is false or misleading in a material particular, may be a criminal offence (section 398 of the Financial Services and Markets Act 2000). SUP 15.6.4R requires an authorised person to take reasonable steps to ensure the accuracy and completeness of information given to the FCA and to notify the FCA immediately if materially inaccurate information has been provided. Contravention of these requirements may lead to disciplinary sanctions or other enforcement action by the FCA. It should not be assumed that information is known to the FCA merely because it is in the public domain or has previously been disclosed to the FCA or another regulatory body. If you are not sure whether a piece of information is relevant, please include it anyway. 

Declaration

By submitting this application form:

· I/we confirm that this information is accurate and complete to the best of my/our knowledge and belief and that I/we have taken all reasonable steps to ensure that this is the case.

· I am/we are aware that it is a criminal offence knowingly or recklessly to give the FCA information that is false or misleading in a material particular.

· I/we will notify the FCA immediately if there is a significant change to the information given in the form. If I/we fail to do so, this may result in a delay in the application process or enforcement action. 

	Name 


	Signature


	Date


	APPLICANT:


	I have authority to sign this application by virtue of (state position or authority)

Signature:


What to do next:
· Check that you have filled in the form correctly and answered all relevant questions and attached all the documents.

Please return the form and any attachments via post or email to the Central Waivers Team at the FCA: 
The Central Waivers Team

The Financial Conduct Authority

25 The North Colonnade

Canary Wharf

London E14 5HS

United Kingdom

Telephone 
+44 (0) 20 7066 1000

Facsimile 
+44 (0) 20 7066 1099

Email: centralwaiversteam@fca.org.uk

What happens next?

· We will confirm receipt of your application.

· We may write to you to ask for more information.

· We will confirm our decision in writing.

Any Queries?

If you have any queries regarding the progress of your application please send an email to: centralwaiversteam@fca.org.uk
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