FCA 2018/31

FEES (MISCELLANEOUS AMENDMENTS) (No 11) INSTRUMENT 2018

Powers exercised
A. The Financial Conduct Authority makes this instrument in the exercise of:

(1) the following powers and related provisions in or under the Financial Services
and Markets Act 2000 (“the Act”):

(a) section 137A (The FCA’s general rules);

(b) section 137T (General supplementary powers);

(c) section 139A (Power of the FCA to give guidance);

(d) paragraph 23 (Fees) of Schedule 1ZA (The Financial Conduct Authority);

2) paragraph 6A of the Consumer Rights (Payment Surcharges) Regulations
2012 (S12012/3110); and

3) regulation 26 of the Financial Services and Markets Act (2000) (Benchmarks)
Regulations 2018 (SI2018/135).

B. The rule-making powers listed above are specified for the purposes of section
138G(2) (Rule-making instruments) of the Act.

Commencement

C. This instrument comes into force on 2 July 2018.

Amendments to the Handbook

D. The Fees manual (FEES) is amended in accordance with the Annex to this instrument.
Citation
E. This instrument may be cited as the Fees (Miscellaneous Amendments) (No 11)

Instrument 2018.

By order of the Board
28 June 2018
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Annex

Amendments to the Fees manual (FEES)

In this Annex, underlining indicates new text and striking through indicates deleted text.

3 Application, Notification and Vetting Fees
3.2 Obligation to pay fees
Method of payment
3.23 R
(5) Paymentsbyerediteard-mustinclade-an-additional: [deleted]
@ 2%ofd il o by Vi M I
&) 32%ofd Ll ol can k. .
3 Annex  Special Project Fee for restructuring
9R
2)R The SPFR becomes payable by a person falling into (1)(a) or (b) if it

engages in, or prepares to engage in, activity which involves it undertaking
or making arrangements with a view to any of the following:

(a)

raising additional capital; or
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(b)

a significant restructuring of the firm or the group to which it belongs,
including:

(1) |mergers or acquisitions;

(i1) [reorganising the firm’s group structure; ané

(i11) |reattribution;

(iv) |a significant change to the firm’s business model; and

(v) |asignificant internal change programme.

8 R Subjeetto EEES-TP-8-1R;#n6 No SPFR is payable to the FCA:

(a) |if the amount calculated in accordance with (9) in relation to the regulatory
work conducted by the F'CA totals less than £50,000 in the case of an FCA-
authorised person or £25,000 in the case of a PRA-authorised person; or

(b) | for time spent giving guidance to the person in relation to the same matter
if the FCA has charged that person for that guidance.

9 R The SPER for the FCA is calculated as follows:

(a) |Determine the number of hours, or part of an hour, taken by the FCA e
applicable; both-the FCA-and PRAunder FEES-TP-81R; in relation to
regulatory work conducted as a consequence of the activities referred to in
(2) or (6).

(1HR Table of FCA hourly rates:

FCA pay Hourly rate (£)

grade

Administrator |30 45
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Associate 5575

Technical 400 130
Specialist

Manager HO 145

Any other 160 255
person
employed by
the FCA

(13)G If the SPFR is payable, the full amount calculated under (9) is payable not just
the excess over £50,000 or £25,000.

4 Periodic fees
4.2 Obligation to pay periodic fees
Method of payment
424 R (1) A periodic fee must be paid using either direct debit, credit transfer

(BACS/CHAPS), cheque, Maestro, Visa Debit or by credit card

(Visa/Mastercard only). Any-paymentbypermitted-ereditcard-must
nelud Iditional 2% of {1 4

4 Annex  FCA activity groups, tariff bases and valuation dates
1AR
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Part 5

This table indicates the valuation date for each fee-block. A firm can calculate its
tariff data in respect of fees payable to the FCA by applying the tariff bases set
out in Part 3 with reference to the valuation dates shown in this table.

Activity | Valuation date
group

A9 Annual gross income (GI);-valaed-at for the mestreeent financial year
ended in the calendar year ending 31 December.

Definition of annual income for the purposes of calculating fees in fee blocks
A.13, A.14, A.18, A.19 and B. Service Companies, Recognised Investment
Exchanges and Regulated Benchmark Administrators

Annual income definition

Definition for Recognised Investment Exchanges

“Annual income” for a recognised investment exchange is the gross inflow of
economic benefits (i.e. cash, receivables and other assets) recognised in the
firm’s accounts during the reporting year in respect of, or in relation to activities
that comprise a necessary part of an exchange’s business as an investment
exchange. This should include all revenues the firm derives from operating
multilateral trading facilities and organised trading facilities.

Where the firm is a Regulated Benchmark Administrator

“Annual income” for a regulated benchmark administrator is the gross inflow of
economic benefits (i.e. cash, receivables and other assets) recognised in the
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firm’s accounts during the reporting year in respect of, or in relation to activities
in the UK that comprise a necessary part of its business as a regulated
benchmark administrator.

Where the sales and marketing of a benchmark are undertaken by a separate
legal entity, the regulated benchmark administrator is responsible for
identifying the relevant income and reporting it to us as its own income. To
avoid double counting, the regulated benchmark administrator should report
only the income from sales in the UK and exclude any amount paid to it from
that income to pay for its expenses as a regulated benchmark administrator.

Definition of annual income for the purposes of calculating fees in fee blocks
CC1 and CC2

(1) Annual income definition for credit related regulated activities

“Annual income” is the gross inflow of economic benefits (i.e. cash, receivables
and other assets) recognised in the firm’s accounts during the reporting year in
respect of, or in relation to, the provision in the UK of the regulated activities
specified in FEES 4 Annex 1AR Part 1 as belonging to fee-blocks CC1 or CC2
as applicable.

The figure should be reported without netting off the operating costs or business
expenses, but including:

(a) |all interest received on loans, brokerages, commissions, fees, and other
related income (for example, administration charges, overriders, profit
shares etc) due to the firm in respect of, or in relation to, the provision in
the UK of the credit-related regulated activities specified in FEES 4
Annex 1AR Part 1 as belonging to fee-blocks CC1 and CC2 and which the
firm has not rebated to clients or passed on to other authorised firms (for
example, where there is a commission chain).

(aa) |In the case of consumer hire agreements, interest should be calculated as
the total revenue over the period of the lease minus depreciation of the
asset over the same period. Where depreciation is not recorded in the
accounts and a firm uses its own internal conventions for calculating
depreciation, it must be ready on request to demonstrate that its
methodology uses straight-line depreciation or an alternative depreciation
method in line with the UK Financial Reporting Standard (FRS 102) or
International Accounting Standards (IAS). In the absence of internal
conventions for calculating depreciation, the assumption should be made
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that the asset depreciates to zero over the period (or minimum period) of
the lease, or (if no period is specified) over a reasonable period.

Plus:

Guidance on the calculation of tariffs set out in FEES 4 Annex 1AR Part 3

Table 1

The following table sets out guidance on how a firm should calculate tariffs for
fee blocks A.13-, A.14, A.18, A.19 and B. Service Companies, Recognised
Investment Exchanges and Regulated Benchmark Administrators.

(2) |For the avoidance of doubt, the only income streams reportable for a
relevant fee-block are those income streams which relate to a regulated
activity listed in that fee-block. Income streams that do not relate to a
regulated activity listed in the relevant fee-block should not be reported.
Service companies, operators of recognised investment exchanges and
regulated benchmark administrators should report the income relating to
each of these activities, excluding income from any other activities in the
B fee-block on which they pay FCA fees. Operators of recognised
investment exchanges should include all income derived from operating
multilateral trading facilities and organised trading facilities.

Table 2

The following table sets out guidance on how a firm should calculate tariffs for
fee blocks CC.1 and CC.2.

Exclusions

(9) | The following should be excluded from the calculation of annual income:
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Where a consumer hire agreement is open ended, its term should be

taken as the period over which depreciation is calculated to zero. If

the agreement is in practice terminated before depreciation reaches

zero, the residual value may not be subtracted from the revenue.

'Where an agreement ends before depreciation reaches zero, but is

subsequently renewed, the residual value of the asset should

determine its cost at the beginning of the new agreement and

depreciation recalculated accordingly. For example, if the cost of the

asset at the start of the original agreement was £500 and depreciation

was 80%, then its residual value carried forward to the new agreement

would be £100. If the asset was assumed to depreciate to zero during

the original agreement, then there is no residual value to carry forward

and the income for the second agreement would be the total revenue

from the lease.

TP 8 Transitional provisions relating to FEES 3 Annex 9R and FEES 4.3.6R
taking effect in 2013/14
(D) 2) 3) (4) Transitional provision 5) (6)
Material Transitional | Handbook
to which provision: | provision:
the dates in force | coming into
transition force
al
provision
applies
8.1 Special project fee transitional provisions
8.1.1 FEES3 |R | This+ulerelatesto-a-speetal From1+-Apri | +Apri
Annex projectfee-orpart-ofaspeeial 2043 2043
[FCA] 4 . .
PRA] | R projeetfee which-has-thefollowing | indefintely
charaeteristies:
H-one-ormore-of the-events
loseribed in EEES 3 IR (2
or(6)had-eceurred-before - Apri
2013 +and
2-FSA-employees—conducted
regulatory-work-which-had-been
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8.1.2

[FCA]
[PRA]

FEES 3
Annex
9R

£50,000- [deleted]

8.1.3

[FCA]
[PRA]

FEES 3
Annex
9R

I relats bo lind of special

etk Fied in FEES TP
811R.where-one-of the events
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8.14

[FCA]
[PRA]

FEES 3
Annex 9

8.1.5

[FCA]
[PRA]

FEES 3
Annex 9
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[deleted]
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