FCA 2016/42

FEES (PAYMENT SYSTEMS REGULATOR) (NO 2) INSTRUMENT 2016

Powers exercised
A. The Financial Conduct Authority makes this instrument in the exercise of:

(1)  the powers in paragraph 9 (Funding) of Schedule 4 (The Payment Systems
Regulator) of the Financial Services (Banking Reform) Act 2013 (“FSBRA™);

(2) the powers in Regulation 15 of The Payment Card Interchange Fee Regulations
2015 (S12015/1911); and

3) the following powers and related provisions in the Financial Services and Markets
Act 2000 (“the Act”):

(a) section 137T (General supplementary powers);
(b) section 139A (Power of the FCA to give guidance); and
(©) paragraph 23 of schedule 1ZA (Fees).

B. The rule-making powers listed above are specified for the purpose of paragraph 9 of
schedule 4 to FSBRA and section 138G (Rule-making instruments) of the Act.

Commencement
C. This instrument comes into force on 8 July 2016.

Amendments to the Handbook

D. The Glossary of definitions is amended in accordance with Annex A to this instrument.
E. The Fees manual (FEES) is amended in accordance with Annex B to this instrument.
Notes

F. In the Annexes to this instrument, the “notes” (indicated by “Note:”) are included for the

convenience of readers but do not form part of the legislative text.
Citation
G. This instrument may be cited as the Fees (Payment Systems Regulator) (No 2) Instrument

2016.

By order of the Board
23 June 2016
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Annex A

Amendments to the Glossary of definitions

In this Annex, underlining indicates new text and striking through indicates deleted text, unless

otherwise stated.

Insert the following new definitions in the appropriate alphabetical position. The text is not

underlined.

IFR transactions
by acquirers
operating in the
United Kingdom

IFR transactions
by card issuers
operating in the
United Kingdom

all transactions subject to the /FR acquired by:

(a)

(b)

©)

UK-based acquirers (or an operator acting as such an acquirer)
resulting in payments to merchants located in the United
Kingdom, where the card issuer is located in the EEA;

UK-based acquirers (or an operator acting as such an acquirer)
resulting in payments to merchants located outside the United
Kingdom, where the card issuer is located in the EEA; and

non-UK-based acquirers (or an operator acting as such an
acquirer) resulting in payments to merchants located in the
United Kingdom, where the card issuer is located in the EEA.

all transactions subject to the IFR on cards issued by UK-based card
issuers (or an operator acting as such an card issuer), where the
acquirer is located in the EEA.

Amend the following definitions as shown.

PSR fee

payment system
allocation

payment system
denominator

the fee payable by a direct payment service provider or an operator of
an IFR card payment system under FEES 9.2.1R.

(a)

for each regulated payment system listed in column 1 of Table A
of FEES 9 Annex IR, the annual allocation of PSR fees specified
for that regulated payment system in column 2 of Table A of
FEES 9 Annex 1R.

for each IFR card payment system listed in column 1 of Table C
of FEES 9 Annex 1R, the annual allocation of PSR fees specified
for that IFR card payment system in column 2 of Table C of
FEES 9 Annex 1R.

for each regulated payment system listed in column 1 of Table A
of FEES 9 Annex 1R, the figure specified for that regulated
payment system in column 6 of Table A and which is also the
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relevant time
period

transaction
volumes

transactions by
acquirers
operating in the
United Kingdom

FCA 2016/42

total transaction volumes for that regulated payment system
undertaken by all relevant direct payment service providers in
the relevant time period, prior to any adjustment resulting from
the application of FEES 9.2.1AR.

for each IFR card payment system listed in column 1 of Table C
of FEES 9 Annex 1R, the figure specified for that /FR card
payment system in column 4 of Table B and column 6 of Table C
of FEES 9 Annex 1R, and which is also the total transaction
volumes for that IFR card payment system undertaken by all
relevant acquirers, card issuers and operators acting as such
acquirers or card issuers in the relevant time period, prior to any
adjustment resulting from the application of FEES 9.2.1CR.

for each regulated payment system listed in column 1 of Table A
of FEES 9 Annex IR, the time period or date specified for that
regulated payment system in column 4 of Table A.

for each IFR card payment system listed in column 1 of Table C
of FEES 9 Annex 1R, the time period specified for that IFR card
payment system in column 2 of Table B and column 4 of Table C
of FEES 9 Annex 1R.

for each regulated payment system listed in column 1 of Table A
of FEES 9 Annex 1R, the number of transfers of funds of the
type specified in column 5 of Table A undertaken by a direct
payment service provider in the relevant time period.

for each IFR card payment system listed in column 1 of Table C
of FEES 9 Annex 1R, the number of transfers of funds of the
type specified in column 1 of Table B and column 5 of Table C
of FEES 9 Annex 1R undertaken in the relevant time period by:

(i) an acquirer; or

(i) a card issuer; or

(ii1)  an operator of an IFR card payment system acting as such
an acquirer or card issuer.

all transactions acquired by:

(a)

(b)

(©)

UK-based acquirers (or an operator acting as such an acquirer)
resulting in payments to merchants located in the United
Kingdom;

UK-based acquirers (or an operator acting as such an acquirer)
resulting in payments to merchants located outside the United
Kingdom; and

non-UK-based acquirers (or an operator acting as such an
acquirer) resulting in payments to merchants located in the
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United Kingdom.

transactions by all transactions on cards issued by UK-based card issuerssirrespeetive
card issuers ofwhere-the-cardholderislocated-or-the paymentisinitiated (or an

operating in the operator acting as such a card issuer).
United Kingdom
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Annex B

Amendments to the Fees manual (FEES)

In this Annex, underlining indicates new text and striking through indicates deleted text, unless
otherwise stated.

1.1

1.1.2A

9.2

Fees Manual

Application and Purpose

Application

R FEES 1 and FEES 9 apply to:

(1)  operators of regulated payment systems:

(2) operators of IFR card payments systems; and

(3) direct payment service providers.

Payment Systems Regulator funding
Application and purpose
Application
R This chapter applies to:
@) operators of regulated payment systems;

2) operators of IFR card payment systems; and

3 direct payment service providers.
Purpose

G  This chapter sets out the fee payable by a direct payment service provider or
an operator of an IFR card payment system to establish and fund the PSR.

PSR fees

Obligation to pay PSR fees
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9.2.1 R A direct payment service provider, acquirer, ot card issuer or operator of an
IFR card payment system must pay the PSR fees applicable to it and
calculated as set out in FEES 9 Annex IR:

(1)  in full and without deduction; and
(2)  in accordance with this chapter, subject to:
(a) FEES9.2.1AR;

(b) FEES9.2.1CR;

(¢) FEES9.2.1DR;and

(d) FEES9.2.1FR.

9.2.1A R Ifeither of the following tests is met by an acquirer or card issuer in a card
payment system in any given fee year, the transaction volumes attributable to
that acquirer or card issuer are not to be included in the payment system
denominator for that card payment system for that fee year, and that acquirer
or card issuer is not required to pay any PSR fee in respect of the PSR

funetions-and-activitiesinrelationtoregulated payment-systems payment

system allocation to that card payment system for that fee year where:

(1)  the PSR fee for that acquirer or card issuer calculated as set out in
FEES 9 Annex 1R would be less than £50 for the current fee year for
that card payment system if FEES 9.2.1 AR were not applied; or

(2)  adirect payment service provider in that card payment system realises
in total less than 100,000 transactions by an acquirer operating in the
United Kingdom and plus transactions by a card issuer operating in
the United Kingdom in the relevant time period.

9.2.1B R

(2) EEES924PRH FEES 9.2.1BR(1) also applies when the business
acquired, transferred or merged is not a legal entity but is an
unincorporated business, or is in the form of assets and/or contracts.

9.2.1C R (1) If an acquirer or card issuer meets either of the following tests in an
IFR card payment system in any given fee year, the transaction
volumes attributable to that acquirer or card issuer are not to be
included in the payment system denominator for that IFR card
payment system for that fee year, and that acquirer or card issuer is
not required to pay any PSR fee in respect of the payment system
allocation to that IFR card payment system for that fee year where:

(a) the PSR fee for that acquirer or card issuer calculated as set out
in FEES 9 Annex 1R would be less than £50 for the current fee
year for that IFR card payment system if FEES 9.2.1CR were

Page 6 of 18



922

FCA 2016/42

not applied; or

(b)  adirect payment service provider in that IFR card payment
system realises in total less than 100,000 /FR transactions by
an acquirer operating in the United Kingdom plus IFR
transactions by a card issuer operating in the United Kingdom
in the relevant time period.

(2)  If the total number of IFR transactions by an acquirer operating in the
United Kingdom plus IFR transactions by a card issuer operating in
the United Kingdom under a given IFR card payment system in the
relevant time period amount to less than 100,000, no payment system
allocation must be made to that IFR card payment system for the
relevant fee year, and the acquirers, card issuers and operator in that
IFR card payment system are not required to pay any PSR fee in
respect of that IFR card payment system for that fee year.

|~

If there is a payment system allocation for a given fee year to an IFR card

payment system (as set out in Table C of FEES 9 Annex 1R), and none of the

acquirers and card issuers in that IFR card system is required to pay any PSR

fee for that fee year as a result of the application of FEES 9.2.1CR(1), then

the operator of that IFR card payment system must pay the entire payment

system allocation for that IFR card payment system as PSR fees for that fee
ear.

|~

If:

(1) there is a payment system allocation for a given fee year to a card
payment system or to an IFR card payment system (in either Table A or
Table C of FEES 9 Annex 1R respectively); and

(2) the operator of that payment system is acting as an acquirer, as a card
issuer or as both an acquirer and card issuer in that card payment
system or IFR card system;

that operator must pay the entire payment system allocation for that card
payment system or IFR card payment system as PSR fees for that fee year.

Where FEES 9.2.1ER applies, no other acquirers or card issuers are required
to pay any PSR fee for that card payment system or IFR card system in
accordance with FEES 9.2.1R.

|~

Where FEES 9.2.1ER applies, the payment system denominator for that card
payment system or IFR card payment system is not included in column 6 of
Table A or Table C, as appropriate, of FEES 9 Annex 1R.

I

Time of payment

R If the PSR fee paid by a direct payment service provider for the previous fee
year for a particular regulated payment system or IFR card payment system
was at least £20,000, that direct payment service provider must pay to the
operator of that particular regulated payment system or IFR card payment
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system:

(1)  an amount equal to 50% of the PSR fee payable for the previous fee
year, by 15 March at the end of the previous fee year; and

(2)  the balance of the PSR fee due by 15 August September in the current
fee year.

9.2.2A R The operator of each regulated payment system or IFR card payment system
must pay the amounts collected (as collection agent for the FCA) under FEES
9.2.2R to the FCA by the following dates:

(1) 1 April in the current fee year;
(2) 1 September October in the current fee year.

9.2.2B

|~

If an operator of an IFR card payment system or card payment system is
liable to pay PSR fees itself under FEES 9.2.1DR or FEES 9.2.1ER, and the
PSR fee it paid for the previous fee year for its IFR card payment system or
card payment system was at least £20,000, that operator must pay to the
FCA:

(1)  an amount equal to 50% of the PSR fee payable for the previous fee
vear, by 15 March at the end of the previous fee year; and

(2)  the balance of the PSR fee due by 15 September in the current fee
ear.

[Note: Transitional provisions apply to FEES 9.2.2R to FEES 9.2.2BR
inclusive: see FEES TP 12.4]

9.2.3 R If the PSR fee paid by a direct payment service provider for a particular
regulated payment system or IFR card payment system for the previous fee
year was less than £20,000, the direct payment service provider must pay its
PSR fee in full to the operator of that regulated payment system_ or IFR card
payment system:

(1) by 15 August September in the current fee year; or

(2)  if later, within 30 days of the date of the invoice.

9.23A R  The operator of each regulated payment system and IFR card payment
system must pay the amounts collected (as collection agent for the FCA)
under FEES 9.2.3R to the FCA by the following date:

(1)  36-August 1 October in the current fee year; or

(2)  if later, within 15 days of the date payment of an amount in respect of
PSR fees is received by the operator from a direct payment service
provider.
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9.2.3B R If an operator of an IFR card payment system or card payment system is
liable to pay PSR fees itself under FEES 9.2.1DR or FEES 9.2.1ER, and the
PSR fee it paid for the previous fee year for its IFR card payment system or
card payment system was less than £20,000, that operator must pay its PSR
fee in full to the FCA:

(1) by 15 September in the current fee year; or

(2)  if later, within 30 days of the date of the invoice.

Method of payment and invoicing

9.24A R A direct payment service provider must pay its PSR fees to the operator
(acting as collection agent for the FCA) of the regulated payment system or
IFR card payment system to which the fee relates.

9.2.4B R The operator of a regulated payment system or an IFR card payment system,
acting as collection agent for the FCA, must pay to the FCA the amounts it
receives from or on behalf of direct payment service providers under FEES
9.2.4AR.

9.2.4C R With respect to invoices for PSRfees PSR fees:

(1)  the operator of each regulated payment system or IFR card payment
system must issue invoices to its direct payment service providers for
the amount of the PSR fee relating to each direct payment service
provider for their participation in that regulated payment system or
IFR card payment system;

(3)  invoices must be issued by the operator on a sufficiently timely basis
to enable the direct payment service providers to pay PSR fees to the
eperator operator (acting as collection agent for the FCA) by the dates
specified in FEES 9.2.2R and 9.2.3R; and

(4)  the requirements of FEES 9.2.4CR(1), (2) and (3) also apply where the
operator of a card payment system or IFR card payment system is
liable to pay PSR fees itself under FEES 9.2.1DR or FEES 9.2.1ER.

9.2.4D R (1)  The operator of a regulated payment system or IFR card payment
system must provide to the PSR, for each of its direct payment service
providers (and for itself, where it is an operator acting as an acquirer
or card issuer), a copy of:

(a) its calculations (as specified in column 3 of Fable Tables A
and C of FEES 9 Annex 1R); and

(b) the underlying data (as specified in column 5 of Fable Tables
A and C of FEES 9 Annex 1R).
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9.2.5

9.2.6

9.2.6A

G

2)

3)
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The operator of a regulated payment system or IFR card payment
System must:

(a) provide the information in (1) to the PSR as soon as possible
once FEES 9 Annex IR is updated for a fee year, and

(b) obtain the PSR’s agreement to the individual PSR fees on a
sufficiently timely basis to be able to issue invoices to direct
payment service providers in accordance with FEES 9.2.4CR.

The operator of each regulated payment system_and IFR card payment
system must provide to the PSR an updated version of the information
set out in FEES 9.2.4DR(1) by no later than two working days after
the dates set out in FEES 9.2.2R and FEES 9.2.3R, indicating which
direct payment service providers have not paid, or not paid in full,
their PSR fees.

An operator of a regulated payment system or an IFR card payment system
should pay the amounts due to the FCA under FEES 9.2.2BR, FEES 9.2.3BR
and FEES 9.2.4BR by electronic credit transfer and should notify the FCA if
it intends to pay in another way.

Ceasing to be designated as a regulated payment system, and ceasing to be a direct
payment system provider of a regulated payment system or IFR card payment
system, and ceasing to be subject to the [FR

G

R

The FCA will not relieve or refund a PSR fee if after the start of that fee year:

(@8]
(@)
3

a payment system ceases to be a regulated payment systems; or

an IFR card payment system ceases to be subject to the IFR; or

i a persen person ceases to be a direct payment service provider of a

regulated payment systems-atter-the-startof thatfeeyear or an IFR

card payment system.

If a payment system ceases to be a regulated payment system, or an IFR card
payment system ceases to be subject to the IFR, all direct payment service

providers of that system, and the operator of that IFR card payment system,
must pay any outstanding PSR fees before the system ceases to hold that

status.

If a persen person ceases to be:

a

a direct payment service provider of a regulated payment system or
of an IFR card payment system, it must pay any outstanding PSR fees
in respect of that system, before it ceases to be a direct payment
system provider of the system; or

the operator of a IFR card payment system, it must pay any
outstanding PSR fees in respect of that system before it ceases to be
the operator of that IFR card payment system.
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9.2.10
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Late payments

R

G

If a direct payment service provider or an operator of an IFR card payment
system does not pay the total amount of its PSR fees before the end of the
date on which it is due, it must pay to the FCA:

(1)  an administrative fee of £250; plus

(2)  interest on any unpaid part of the fee at an annual rate of 5% above the
Official Bank Rate from time to time in force, accruing daily from the
date on which the amount concerned became due.

The FCA will not consider a claim to refund a PSR fee due to a mistake of
fact or law by the fee paying direct payment service provider or operator of
an IFR card payment system if the claim is made more than two years after
the beginning of the fee year to which the fee relates.
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