SYSC Firms other than common platform firms,
insurers, managing agents and the Society

Senior management arrangements,
Systems and Controls

SYSC TP 2
Firms other than common platform firms, insurers, managing
agents and the Society

Material to Transitional Transitional Handbook
which the provision provision: provisions:
transitional dates in force
provision

applies

2.1 SYSC 8.1 R If a firm other 1 April 2009 in- 1 April 2009
than a com- definitely

[FCA] [PRA] mon platform
firm, insurer,
managing
agent or the
Society has in
force on 1 Ap-
ril 2009 out-
sourcing ar-
rangements
which would
be covered by
SYSC8.1 it
need not
amend those
contracts to
comply with
these provi-
sions but
should comply
with the new
rules and guid-
ance in respect
of any out-
sourcing con-
tracts which
are entered
into, or ma-
terially
amended, on
or after 1 Ap-
ril 2009.

2.2 The changes R [expired]
to SYSC set

[FCA] out in Annex

D of the Al-

ternative In-

vestment Fund

Managers Dir-

Coming into
force
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SYSC Remuneration codes

Senior Management Arrangements,
Systems and Contro

SYSCTP 3
Remuneration codes

Part B UCITS Remuneration Code
(1) (2) Material to (3) Transitional provision (4) Transitional pro-  (5) Handbook
which the vision: date in force provisions:
transitional coming into
provision force
applies
1 The UCITSre- R A management company need  From 18 March 2016 18 March 2016
muneration not apply the UCITS remunera-  until 18 March 2017
principles tion principles to any awards of

variable remuneration until it
commences its first full perform-
ance year starting on or after 18
March 2016.
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SYSC Financial Services (Banking Reform) Act|
201 3} Certification and regulatory references

Senior Management Arrangements,
Systems and Controls

SYSCTP 5
|Financial Services (Banking Reform) Act 201 3; Certification
and regulatory references

Note to the reader

5.1.1-2 G (1) SYSCTP 5 has not been amended to reflect changes in the FCA Handbook
and Glossary since the beginning of 2018. This is because it is made up of
transitional provisions that mostly expired before then.

(2) A small number of provisions may have effect beyond that date. To help
the reader, the table in SYSCTP5.1.1-1G explains how superseded Glossary
terms in SYSC TP 5 should be interpreted.

5.1.1-1 G Table: meaning of superseded Glossary terms

FCA specified significant-harm FCA certification function

function
full scope regulatory reference  Any of the following: SYSCTP 5.4.2R refers to SYSC
firm . . 22.2.1R (Obligation to obtain a
(a) an SMCR banking firm; regulatory reference). On 7
(b) a Solvency Il firm; or March 2017 (the date referred
| di .. to in SYSCTP5.4.2R), SYSC22.2.1R
(c) a large non-directive insurer. applied to what were then
called full scope regulatory ref-
erence firms.
relevant authorised person SMCR banking firm
specified significant-harm certification function
function

Purpose of SYSCTP 5

SYSC G SYSCTP 5:
5.1.1
(1) explains how the certification regime described in SYSC5.2 applies dur-
ing the transitional period between 7 March 2016 and 7 March 2017 de-
scribed in SYSCTP5.3.1G; and
(2) has certain transitional provisions dealing with SYSC 22 (Regulatory
references).
5.1.2 G SYSCTP 5 deals with transitional issues that relate to changes to the Handbook that
come into force in 2016 and 2017.
Application
SYSC G (1) All of SYSCTP 5 applies to relevant authorised persons.
5.2.1
(2) SYSCTP 5.1, SYSCTP5.2 and SYSCTP 5.5 apply to all firms.

Certification: The transitional period

B Release 36 @ May 2024 www.handbook.fca.org.uk SYSC TP 5/1
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Financial Services (Banking Reform) Act|

Certification and regulatory references

The obligation in|section 63E(1)|of the Act for a relevant authorised person to take

reasonable care to ensure that no employee of the firm performs an FCA specified

significant-harm function, unless the firm has issued the employee with a valid cer-
tificate, does not apply until the end of the transitional period.

SYSC G
5.3.1
SYSC G
53.2
SYSC G
5.3.3
SYSC G
534

SYSC27.2.3G to SYSC5.2.17G

SYSC27.6.1R to SYSC27.8.31G

The parts of SYSC4.5 dealing
with the management responsib-
ilities map

COCON

Section 64B|of the Act

Guidance about issuing certific-
ates and fitness

Definition of who falls into the
certification regime

SYSC 4.5 says that the manage-
ment responsibilities map
should say if persons described
or identified in the manage-
ment responsibilities map are
certification employees

Firm should ensure that all per-
sons subject to COCON are
notified

Firm should take reasonable
steps to ensure that those per-
sons understand how COCON
applies to them.

However, other parts of the Handbook and the Act about certification employees
apply in the transitional period.

The table in SYSCTP 5.3.4G explains how the requirements of the Handbook and
the Act about certification employees apply in the transitional period.

Table: How the certification regime applies in the transitional period

Does not apply

Applies for the purpose of those
parts of the Handbook and the
Act that are in force as de-
scribed in this table.

Applies to everyone who would
need a certificate to perform
their job if the obligation to
issue certificates was in force.

Applies to everyone who would
need a certificate to perform
their job if the obligation to
issue certificates was in force.

This applies even if they have
not been notified that:

(a) COCON applies to them; or

(b) of the rules that apply to
them.

Applies to those who would
have been excluded from the
certification regime by SYSC
27.5.1R (Scope: emergency ap-
pointments).

Applies to everyone who would
need a certificate to perform
their job if the obligation to
issue certificates was in force.

SYSC TP 5/2
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The parts of SUP 15.3 that deal Notifying a significant breach Applies to everyone who would

with COCON breaches of COCON to the FCA need a certificate to perform
their job if the obligation to
issue certificates was in force.

of the Act and SUP  Notifying the FCA of disciplin- Applies to everyone who would

15.11 ary action need a certificate to perform
their job if the obligation to
issue certificates was in force.

Transitional provisions about regulatory references: Full scope regulatory reference firms

SYSC R (1) If on 7 March 2017 an employee (P) is already performing a specified

5.4.1 significant-harm function for a relevant authorised person (A), the ob-
ligation under SYSC 22 (Regulatory references) for A to obtain a refer-
ence when issuing a certificate for P for that significant-harm function
does not apply.

(2) Paragraph (1) ceases to apply if there has been a significant change in
P’s responsibilities forming part of that specified significant-harm func-
tion as compared to the position on 7 March 2017.

5.4.2 R SYSC22.2.1R (Obligation to obtain a regulatory reference) does not apply to an ap-
plication for approval as an approved person that is made before 7 March 2017
but that has not yet been finally determined by that date.

SYSC G (1) SYSC 22.7.5G to SYSC22.7.8G (Asking for a reference to be updated) deal

5.4.3 with a full scope regulatory reference firm (A) that is obliged to get a
reference from an ex-employer (B) and wants to rely on one that B has
already given A.

(2) The SYSC material referred to in (1) can apply where the reference was
given before 7 March 2017.
(3) One relevant factor is whether B is a full scope regulatory reference

firm. This is because the FCA requirements about firms asked to give
regulatory references that applied to firms that are not full scope requ-
latory reference firms before 7 March 2017 were similar to those in
SYSC22. As such, the existing reference may already be sufficient.

(4) The main difference between the requirements for a firm that is not a
full scope regulatory reference firm before and after 7 March 2017 is
that the range of functions for which A is entitled to ask for a refer-
ence was widened. For example, there was no obligation to supply a
reference for a certification employee before then.

SYSC G SYSC22.2.4R (Obligation to revise references) does not apply to references given
5.4.4 before 7 March 2017.

SYSC R Question (F) (disciplinary action) in Part One of SYSC 22 Annex 1R (Template for
5.4.5 regulatory references given by relevant authorised persons and disclosure require-

ments) does not require disclosure of breaches of individual conduct require-
ments referred to in question (F) if the disciplinary action referred to in that item
took place before:

(1) (in the case of a relevant authorised person) 7 March 2016; or
(2) (in the case of any other full scope regulatory reference firm) 7 March
2017;
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if the firm’s records do not show whether the conduct that was subject to discip-
linary action amounted to a breach of those individual conduct requirements.

Transitional provisions about regulatory references: All firms

SYSC R If a firm (A) asks another firm (B) for a reference before 7 March 2017, SYSC 22
5.5.1 (Regulatory references) applies to B if B gives the reference after that date.
SYSC G SYSC 22 applies to a reference requested or given after 7 March 2017 even if the
5.5.2 matters covered by the reference occurred before then.
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SYSC Transitional Provision 6

Senior Management Arrangements,
Systems and Controls

SYSC TP 6
Transitional Provision 6

1. SYSC2.2.4 R [expired]
2. SYSC2.1.3A R [expired]
3. SYSC2.2.6 [expired]
4, SYSC2.1.3C R [expired]
5. SYSC2.2.1R and R A firm must continue to retain From 1 January 1 January 2016
SYSC2.2.1AR the records it was required to 2016 until the date
make and retain under SYSC that the records are
2.2.1R before its disapplication no longer required
to the firm under SYSC2.2.1AR, to be retained.
for as long as SYSC2.2.1R re-
quired before its disap-
plication.
6 SYSC27.7.3R R [deleted]
(row 2) and
SYSC5.2.33R
7 SYSC 14.1.2AR R The rule in column 2, as it was From 29 June 2018  Already in force

in force on 28 June 2018, con-
tinues to apply to a
benchmark administrator, until
that administrator becomes au-
thorised or registered under
the benchmarks regulation, or
ceases to be authorised for ad-
ministering a specified
benchmark.

B Release 36 @ May 2024 www.handbook.fca.org.uk SYSC TP 6/1



SYSC Transitional Provision 6

SYSC TP 6/2 www.handbook.fca.org.uk B Release 36 @ May 2024



SYSC [Bank of England and Financial Services Act|
|201 6:|Certiﬁcation and regulatory references

Bank of England and Financial Services
Act 2016: Certification and regulatory
references

SYSCTP 7

Bank of England and Financial Services Act 201 6:|Certification

and regulatory references

7.1.1 R SYSCTP 7 applies as set out in the table in SYSCTP 7.1.2R.
7.1.2 R Table: Application of SYSCTP7
Type of firm Parts of SYSC TP 7 that apply

An SMCR insurance firm ex-  All applies except SYSCTP 7.7
cept one in the following
row

An SMCR insurance firm that All applies except as follows:

is a Solvency Il firm (includ-
ing a large non-directive (1) SYSCTP 7.4.2R to SYSCTP 7.4.3G do not apply.
insurer) (2) Subject to (3), SYSCTP 7.4.4R and SYSCTP 7.4.5G do

not apply.

(3) SYSCTP 7.4.4R and SYSCTP 7.4.5G apply where the
requirement to obtain a reference arises under SYSC
22.2.1R(1)(b) (certification).

(4) SYSCTP 7.7 does not apply.

A core SMCR firm, an en- ﬁhwmm_mmmmm
hanced scope SMCR firm and (Bank of England and Financial Services Act 2016:

a limited scope SMCR firm Application to claims management companies).
other than a pure
benchmark SMCR firm

A pure benchmark SMCR All applies, except that SYSCTP 7.2 (except as ex-

firm plained in the following paragraph), SYSCTP 7.3,
SYSCTP 7.4.1R and SYSCTP 7.7.3G to SYSCTP 7.7.6G do
not apply.

The material in the row of SYSCTP 7.2.4G (Table:
How the certification regime applies in the certifica-
tion transitional period) whose first column is la-
belled “SYSC22” about providing references applies
to an SMCR firm. The material about obtaining refer-
ences does not apply as the certification regime
does not apply to a pure benchmark SMCR firm.

Al @i s Does not apply, except as follows.

The material in the row of SYSCTP 7.2.4G (Table:

How the certification regime applies in the certifica-

tion transitional period) whose first column is la-

belled “sysc22" about providing references applies

to an SMCR firm.

SYSCTP 7.6 applies.

B Release 36 @ May 2024 www.handbook.fca.org.uk SYSCTP 7/1
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[Bank of England and Financial Services Act|
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SYSCTP 7.5 applies to the firms specified in SYSCTP

7.5.
713 G SYSCTP 7:
(1)  explains how the certification regime described in SYSC 27 applies during the certi-
fication transitional periods described in SYSCTP 7.2.1G;
(2)  has certain transitional provisions dealing with SYSC 22 (Regulatory references)
and with benchmark activities;
(3) has certain other transitional provisions relating to the amendments made to the
FCA Handbook by the Individual Accountability (Dual-Regulated Firms) Instru-
ment 2018, the Individual Accountability (FCA-Authorised Firms) Instrument 2019
and the Individual Accountability (FCA-Authorised Benchmark Firms) Instrument
2020;
(4) is adjusted and supplemented by SYSCTP 8 in relation to certain claims manage-
ment firms; and
(5) does not apply to a firm that becomes an SMCR firm after 31 March 2021 except
that:
(a)it may apply after then in relation to certain claims management firms co-
vered by SYSCTP 8; and
(b)the parts of SYSCTP 7 that are described in the table in SYSCTP 7.1.2R (Table:
Application of SYSCTP 7) as applying to “All other firms” might apply although
in practice the material about employment references will not normally apply be-
cause of the time period in which SYSCTP 7 operates as described in SYSC TP
7.1.4G.
714 G (1)  The main time period for which SYSCTP 7 operates is 2018 to 2021.
(2) There are transitional provisions that can apply beyond that period. They are
based on events occurring during that period.
7.15 R The terms in the first column of the table in SYSCTP 7.1.6R, where they appear in bold in
SYSCTP 7, have the meaning in the corresponding row of column 2 for the purposes of
SYSCTP 7.
7.16 R Table: glossary of bespoke terms used in SYSCTP 7
Part One: General
Defined term Meaning
commence- the insurance firms commencement SI and the solo firms commencement
ment Sls Sl
insurance the Bank of England and Financial Services Act 2016 (Commencement No||
firms com- 5 and Transitional Provisions) Regulations 2018|(SI 2018/990)
mencement
|
solo firms
commence-
ment S|
2020[ (51 2020/929)
[deleted] [deleted]
Part Two: Dates
(1) (2) (3) (4)
Meaning:
Benchmark
firms
SYSCTP 7/2 www.handbook.fca.org.uk B Release 36 @ May 2024
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Defined
term

certification
transitional
period

general com-

mencement
date

Meaning: Insurers

the one year period beginning on 10 De-
cember 2018 and ending on 10 December
2019 referred to in regulation 2 of the in-
surance firms commencement Sl (Ap-
pointed days for the coming into force of
section 21 and Schedule 4 for insurers)

10 December 2018

Meaning:
Others

the period
beginning
on the gen-
eral com-
mencement
date and
ending on
31 March
2021 (as re-
ferred to in
regulation
2(6) of the
solo firms
commence-
ment SI)

9 December
2019 (as re-
ferred to in
regulation
2(4) of the
solo firms
commence-
ment SI)

Does not
apply

7 December
2020 (as re-
ferred to in
regulation
2(5) of the
solo firms
commence-
ment SI)

Note (1): Column (2) (Insurers) applies to an SMCR insurance firm (to the extent that
SYSCTP 7 applies to such firms).

Note (2): Column (3) (Others) applies to a core SMCR firm, an enhanced scope SMCR firm
and a limited scope SMCR firm but not to a pure benchmark SMCR firm.

Note (3): Column (4) (Benchmark firms) applies to a pure benchmark SMCR firm.

7.2 Certification: The certification transitional period

Under the commencement Sls,the obligation in|section 63E(1)| of the Act for an SMCR

firm to take reasonable care to ensure that no employee of the firm performs an FCA
certification function, unless the firm has issued the employee with a valid certificate,
does not apply until the end of the certification transitional period.

7.2.1 G
722 G
723 G

However, other parts of the FCA Handbook and the Act about certification employees
apply in the certification transitional period.

The table in SYSCTP 7.2.4G explains how the requirements of the FCA Handbook and
the Act about certification employees apply in the certification transitional period.

Glossary definition of certi-
fication employee

During the certification
transitional period, the
Glossary definition of certi-
fication employee covers
everyone who would need
a certificate to perform
their job if the obligation
to issue certificates were

in force

B Release 36 @ May 2024
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SYSC 27.2 and the parts of
the Act on which it gives
guidance

SYSC27.3

SYSC27.4

SYSC27.5

SYSC27.6

Issuing certificates and
fitness

Territorial scope of the cer-
tification regime

General material about the
scope of the certification
regime

Exclusions for emergency
and temporary ap-
pointments

Other exclusions

Does not apply except as
follows.

A firm may issue a certific-
ate during the certifica-
tion transitional period.
The reason it may wish to
do this is so that when
the requirement in the
Act to issue certificates
comes into force, the firm
will have issued all the cer-
tificates that it needs to
have issued to allow its
certification employees to
carry on their jobs after
the certification trans-
itional period.

If it does issue a certific-
ate during the certifica-
tion transitional period,
that certificate is valid
after the end of the certi-
fication transitional
period for the twelve-
month_period provided
for inof the
Act (Issuing of certific-
ates). That twelve-month
period runs from the date
of issue, even though it
was issued during the cer-
tification transitional
period.

This means that a certific-
ate issued before 31
March 2020 will not be
effective.

All the provisions of the
Act and the FCA Hand-
book about certificates
apply to a certificate
issued in the certification
transitional period.

Applies for the purpose
of those parts of the FCA
Handbook and the Act
that are in force as de-
scribed in this table

SYSCTP 7/4
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SYSC27.7 Specification of functions

SYSC 27.8 Definitions of the FCA certi-
fication functions

SYSC27.9 Material relating to several
FCA certification functions

SYSC 22 Regulatory references Except as explained later
in this row about SYSC 22,
the obligation to obtain a
reference does not apply
because the obligation to
get a reference is trig-
gered by issuing a cer-
tificate.

SYSCTP 7.4 has exemptions
that apply after the certi-
fication transitional
period.

If a firm wishes to issue a
certificate during the cer-
tification transitional
period as described in the
row of this table column

1 of which is titled “SYSC
27.2 and the parts of the
Act on which it gives guid-
ance” the obligation on
the firm to ask for a refer-
ence and the obligation
of other firms to give one

apply.
SYSC 25 SYSC 25 says that the man-
agement responsibilities Applies to everyone who
map should say whether would need a certificate

persons described or identi- to perform their job if the
fied in the management re- obligation to issue certific-
sponsibilities map are certi- ates was in force

fication employees
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COCON Applies to everyone who
would need a certificate
to perform their job if the
obligation to issue certific-
ates was in force.

This applies even if they
have not been notified:

(a) that COCON applies to
them; or

(b) of the rules that apply
to them.

COCON also applies to
those who would have
been excluded from the
certification regime by
SYSC 27.5.1R (Emergency
appointments) or SYSC
27.5.3R (Temporary UK
role).

Section 64B|of the Act Firm should ensure that all
persons subject to COCON
are notified

Firm should take reason-
able steps to ensure that
those persons understand
how COCON applies to

Applies to everyone who
would need a certificate
to perform their job if the

them. obligation to issue certific-
The parts of SUP 15.3 that  Notifying a significant ates was in force
deal with COCON breach of COCON to the
breaches FCA
of the Act Notifying the FCA of discip-
and SUP 15.11 linary action

7.3 General material about certification

73.1 G (1)  sYsc27.5.1R (Emergency appointments) allows a firm to appoint someone (P) to
perform a function which would normally be an FCA certification function with-
out P becoming a certification employee. There is a maximum period for which
the appointment can last.

(2)  When calculating the maximum time period in (1), the firm need not take into ac-
count any time spent by P before the general commencement date performing
what will become the FCA certification function in (1).

(3) When a firm, after the end of the certification transitional period, is calculating
the maximum time period in (1), the firm should take into account any time spent
by P during the certification transitional period performing the FCA certification
function in (1).

732 G (1)  SYsSC27.5.1R only applies where P (as referred to in SYSCTP 7.3.1G) is providing
cover for a certification employee whose absence is reasonably unforeseen.

(2)  SYSC27.5.1R may still apply if the absence referred to in (1) began before the gen-
eral commencement date or during the certification transitional period.

733 G (1)  Some FCA certification functions only apply where the place of performance of
the function has a connection with the United Kingdom (for example, it is carried
on there).
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(2)  sYsSC27.5.3R (Temporary UK role (the 30-day rule)) allows a person (P) to carry on a
function for a firm that would normally be an FCA certification function because
of its connection with the United Kingdom without P becoming a certification em-
ployee. There is a time limit on how long the firm can allow P to do this.

(3) When calculating the time limit in (2), the firm need not take into account any
time spent by P before the general commencement date performing functions
with a United Kingdom connection.

(4)  When a firm, after the end of the certification transitional period, is calculating
the maximum time period in (1), the firm should take into account any time spent
by P during the certification transitional period performing functions with a
United Kingdom connection.

7.4  Transitional provisions about regulatory references

7.4.1 R (1) If on the general commencement date an employee (P) is already performing an
FCA certification function for an SMCR firm (A), the obligation under SYSC 22
(Regulatory references) for A to obtain a reference when issuing a certificate (in-
cluding reissuing a certificate) for P for that FCA certification function does not
apply during, at the end of or after the end of the certification transitional
period.

(2)  If there has been a significant change in P’s responsibilities forming part of that
FCA certification function as compared to the position on the general commence-
ment date, paragraph (1) ceases to apply from that time.

742 R SYSC22.2.1R (Obligation to obtain a regulatory reference) does not apply to an applica-
tion for approval as an approved person that:

(1) is made before the general commencement date and is continued in force by SUP
TP 11.7 or SUP TP 11A.7 (In-flight applications: Conversion); or

(2) is made under SUPTP 11.15 or SUP TP 11A.15 (Applications of approved persons to
take effect from the commencement date).

743 G SYSC 22.2.4R (Obligation to revise references) does not apply to references given before
the general commencement date.

744 R Question (F) (disciplinary action) in Part One of SYSC 22 Annex 1R (Template for regu-
latory references given by SMCR firms and disclosure requirements) does not require dis-
closure of breaches of individual conduct requirements referred to in question (F) if:

(1)  the disciplinary action referred to in that item took place before the general com-
mencement date; and

(2) the firm’s records do not show whether the conduct that was subject to disciplin-
ary action amounted to a breach of those individual conduct requirements.

745 G The term individual conduct requirements in SYSC TP 7.4.4R is defined in Section One of
Part Two of SYSC 22 Annex 1R.

746 R If:

(1) a firm (A) asks another firm (B) for a reference before the general commence-
ment date; but

(2) B gives the reference after that date;
SYSC 22 (Regulatory references) in the form it is in at the time in (2) applies to B.

747 G SYSC 22 in the form it is in after the general commencement date applies to a reference
requested or given after the general commencement date even if the matters covered
by the reference occurred before then.

748 R [deleted]

7.5 Transitional provisions about benchmarks and the certification regime

751 G SYSC 27.6.4R excludes benchmark activities from the certification regime. SYSCTP 7.5
brings certain activities in relation to benchmarks back into the certification regime.
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752 R SYSC 27 (Senior managers and certification regime: Certification regime) applies to a per-
son with permission to carry on the regulated activity of administering a specified
benchmark acting as such.

753 G As a consequence of the benchmarks requlation, the requlated activities referred to in
SYSCTP 7.5.2R will cease to apply in certain circumstances (see SUP TP 10 for an explana-
tion of those circumstances).

754 G The effect of SYSCTP 7.5.2R is that SYSC 27 continues to apply to firms which still have
permission to carry on the regulated activity in SYSCTP 7.5.2R when carrying on that
activity.

7.6  Miscellaneous
Common platform requirements

7.6.1 G The Individual Accountability (Dual-Regulated Firms) Instrument 2018 renumbered mat-
erial that used to be in SYSC4 and SYSC5 so that it now appears in SYSC 24 to SYSC 27.
That instrument updated FCA Handbook cross-references accordingly.

762 G The requirements of chapters SYSC 24 to SYSC 27 no longer form part of the common
platform organisational requirements and a reference to anything in SYSC4 or SYSC5
does not include any material referred to in SYSCTP7.6.1G.

7.7 Qualification conditions for FCA-authorised firms
Firm classification: Effect of pre-commencement events

7.7.1 R If a firm is treated as a core SMCR firm, an enhanced scope SMCR firm or a limited

scope SMCR fl"zm_me.edLmhmemh.uﬂngLammm.enmm.Tnt date for the purposes
of SUP TP 11A (Bank of England and Financial Services Act 2016:|Approved persons in
solo-regulated firms) it retains that status after the general commencement date unless

and until it changes under SYSC 23 Annex 1 (Definition of SMCR firm and different types
of SMCR firms).

772 G For example if before the general commencement date a firm has opted up to be an en-
hanced scope SMCR firm it remains an enhanced scope SMCR firm after the general com-
mencement date. It may then elect to cease being an enhanced scope SMCR firm using
a Form O under the procedure in SYSC23 Annex 1 unless it also meets one of the other
qualifications for being an enhanced scope SMCR firm.

773 G A calculation period, an averaging period or a reporting period as referred to in Part
Eight of SYSC 23 Annex 1 (Part Eight: Financial qualification condition for being an en-
hanced scope SMCR firm) may begin or end before the general commencement date.

Financial qualification conditions for enhanced scope SMCR firms
774 R (1) This rule applies to a firm that:

(a) does not meet one
of the qualification
conditions for be-
ing an enhanced
scope SMCR firm in
Part 8 of SYSC 23 An-
nex 1 (Financial
qualification con-
dition for being an
enhanced scope
SMCR firm) at the
date in SUP TP
11A.23.3R(2) (De-
ciding which cat-
egory a firm is in);
but

(b) meets it between
that date and the
general com-
mencement date.
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(2)  The one-year period referred to in Part 10 of SYSC 23 Annex 1 (When a firm be-
comes an enhanced scope SMCR firm) begins on the date the firm met that quali-
fication condition, even though that date is before the general commencement
date.

775 G The situation in SYSC TP 7.7.4R may apply to a firm because, for example, its accounting
reference date falls between the date in SUP TP 11A.23.3R(2) and the general commence-
ment date.

Consumer credit reporting

776 G (1)  SYSC23 Annex 18.15R deals with cases in which the period in relation to which the
financial calculations are made to test whether a firm meets one of the financial
qualification conditions for being an enhanced scope SMCR firm is adjusted be-
cause the relevant reporting requirements did not apply for the whole period.
SYSC 23 Annex 1 8.16G gives examples of why this may happen.

(2) One example in SYSC 23 Annex 1 8.16G is that the relevant reporting requirements
have not existed for the whole of the period. A particular example of this is con-
sumer credit reporting requirements. At the time the financial qualification condi-
tions for being an enhanced scope SMCR firm first came into force in 2019, the rel-
evant reporting requirements had not existed for a full three years.
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Bank of England and Financial Services
Act 2016: Certification and regulatory
references

SYSCTP 8

Bank of England and Financial Services Act 2016:|Application
to claims management companies

8.1.1 R Subject to SYSCTP 8.1.2R, SYSC TP 8 applies to a firm if it met the following condi-
tions on the general solo firms’ commencement date:

(1) the only regulated activities in its permission were regulated claims man-
agement activities;

(2) it still had a claims management temporary permission; and
3) it would have been an SMCR firm but for SYSCTP 8.2.1R.

8.1.2 R SYSCTP 8.1.1R does not apply to SYSCTP 8.6.1R. Instead, SYSCTP 8.6.1R sets out the
firms to which it applies.

8.1.3 G SYSCTP 8:

(1) deals with the application of certain aspects of the senior managers and
certification regime to claims management firms brought into regulation
under the Act by the Claims Management Order in April 2019;

(2) i itional provisions in SYSCTP 7 (Bank of England and|
Financial Services Act 2016:|Certification and regulatory references) are
amended for certain claims management firms;

3) in particular, describes a transition period (the individual transitional
period) that applies for the purposes of the certification regime in place
of the one described in SYSCTP 7; and

(4) has certain other transitional provisions relating to the application of the
senior managers and certification regime to claims management firms.
8.1.4 R The terms in the first column of the table in SYSCTP 8.1.5R, where they appear in

bold in SYSC TP 8, have the meaning in the corresponding row of column 2 for the
purposes of SYSCTP 8.

8.1.5 R Table: glossary of bespoke terms used in SYSCTP 8

Defined term Meaning

general solo firms' com- 9 December 2019

mencement date

individual transitional the period of fifteen months and twenty two days referred to in regu-
period lation 3(2) of the solo-regulated firms’ commencement SI.

If a firm’s permission is varied to include regulated activities in addi-
tion to regulated claims management activities, it means the shorter
period (if any) provided for by regulations 3(2) and 3(3) of the solo-
regulated firms’ commencement SI.
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mencement SI

solo-regulated firms’ com-  [The Bank of England and Financial Services Act 2016 (Commencement|

gulations 2020|(SI 2020/929)

8.2.1 R A firm is not an SMCR firm (and is included in Part Three of SYSC 23 Annex 1 (Defini-
tion of exempt firm)) for as long as
(1) the only regulated activities in its permission are regulated claims man-

agement activities; and
(2) it only has a claims management temporary permission.

8.3.1 G the solo-regulated firms’ commencement Sl is that the obligation in
section 63E(1)|of the Act, for an SMCR firm to take reasonable care to ensure that
no employee of the firm performs an FCA certification function unless the firm has
issued the employee with a valid certificate, does not apply during its individual
transitional period.

8.3.2 G (1) A firm’s individual transitional period is the period that:

(a) begins on (and includes) the date on which the firm’s claims man-
agement temporary permission comes to an end under the Claims
Management Order and the firm’s full authorisation for regulated
claims management activities comes into effect; and
(b) ends on (and excludes) the day falling fifteen months and twenty
two days later.
(2) If other activities are included in a firm’s permission part of the way
through the period in (1), its individual transitional period ends at once.
(3) If other activities are included in a firm’s permission before it receives full
authorisation for its requlated claims management activities, the trans-
itional arrangements described in SYSCTP 8 do not apply and the firm will
have no individual‘lmnmignﬂ_pgﬂm_ﬂmm_thumnmmlange—
ments in SYSCTP 7 {Bank of England and Financial Services Act 2016:|Certi-
fication and regulatory references) will still apply if it is authorised before
31 March 2021.

8.3.3 R During a firm’s individual transitional period the definition of “certification em-
ployee"” is amended to mean an employee (as defined in|section 63E|of the Act) of
the firm who performs a certification function under an arrangement entered into
by the firm in relation to the carrying on by the firm of a regulated activity, even
though the obligation of the SMCR firm to issue a certificate under [section 63F|of
the Act does not yet apply to the firm.

8.4.1 R SYSCTP 7 (Bank of England and Financial Services Act 2016:|Certification and regu-
latory references) applies to a firm with the adjustments set out in this section.

8.4.2 R A reference in SYSCTP 7 to the “certification transitional period” is a reference to a
firm’s individual transitional period.

8.4.3 R (1) A reference in SYSCTP 7 to the “general commencement date” is a refer-
ence to the start of a firm’s individual transitional period, except in the
following provisions:

(a) SYSCTP 7.4.6R (Giving references); and
(b) SYSCTP 7.4.7G (Form of references).
(2) The definition of “general commencement date” is unchanged in the pro-
visions listed in (1)(a) and (b).
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8.44

8.4.5

8.4.6

8.5.1

-

SYSC TP 8.3.1G applies in place of SYSCTP 7.2.1G (Certification: The certification trans-
itional period).

SYSCTP 7.5 (Transitional provisions about benchmarks and the certification regime)
is not relevant.

SYSC TP 7.7 (Qualification conditions for FCA-authorised firms) is not relevant as it
covers firms that are SMCR firms on the general solo firms' commencement date.

The provisions of SYSC22 (Regulatory references), except those listed in SYSC
22.8.4R, apply to a firm excluded from being an SMCR firm by SYSCTP 8.2.1R as
they apply to an SMCR firm.
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Updates to reflect CRD V

SYSCTP 9
Updates to reflect CRD V

1 SYSC19D.3

A firm subject to SYSC
19D.1.3 on 28 December
2020, must apply the
rules and guidance in
SYSC 19D.3 as it stood on
the 28 December 2020 in
relation to:

(a) remuneration
awarded, whether pursu-
ant to a contract or
otherwise, in relation to
the performance year
active on the 28 De-
cember 2020;

(b) remuneration due on
the basis of contracts
concluded before 29 De-
cember 2020 which is
awarded or paid in rela-
tion to the performance
year active on the 28 De-
cember 2020; and

(c) remuneration
awarded, but not yet
paid, before 29 De-
cember 2020, for ser-
vices provided in the per-
formance year active on
the 28 December 2020.

From 29 De-
cember 2020 2020

29 December
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Operational resilience

SYSCTP 10

Operational resilience

10.1

10.2

SYSC 15A.2.9

SYSC 15A.4.1
and 15A.5.3

R

R

The provision in column
(2) does not apply. How-
ever, a firm must ensure
that, as soon as reason-
ably practicable after 31
March 2022, and in any
event no later than 31
March 2025, it can re-
main within its impact
tolerance for each im-
portant business service
in the event of a severe
but plausible disruption
to its operations.

A firm is not required to
have performed the map-
ping and testing exer-
cises as required by the
provisions in column (2)
to the full extent of soph-
istication by 31 March
2022. A firm is required
to have carried out the
mapping and testing ex-
ercises as required by the
provisions in column (2)
by 31 March 2022 to the
extent necessary to
identify important busi-
ness services, set impact
tolerances and to
identify any vulnerabilit-
ies in its operational resi-
lience. After that date, a
firm must continue the
mapping and testing ex-
ercises so that it is able
to remain within its im-
pact tolerance for each
important business ser-
vice as soon as reason-
ably practicable, and in
any event no later than
31 March 2025.

From 31 March 31 March 2022

2022 to 31
March 2025

From 31 March 31 March 2022

2022 to 31
March 2025
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SYSC MIFIDPRU Remuneration Code transitional

provision
Operational resilience
SYSC TP 11
MIFIDPRU Remuneration Code transitional provision
Application
11.1 R SYSCTP 11 applies to an undertaking to whom the MIFIDPRU Remuneration Code
will apply for the first time in the performance period beginning on or after 1 Jan-
uary 2022.
Duration of transitional
11.2 R SYSCTP 11 applies to remuneration awarded for performance or services provided

in the performance period before the performance period to which the MIFIDPRU
Remuneration Code first applies.

11.3 G While the MIFIDPRU Remuneration Code comes into force on 1 January 2022, it
only applies to performance periods that begin on or after that date (see SYSC
19G.1.30R). This transitional provision therefore addresses the position for remu-
neration for performance or services provided in any performance period prior to
the performance period to which the MIFIDPRU Remuneration Code first applies.

Transitional

1.4 R (1) Where an undertaking was subject to any of the remuneration codes
listed in (2) immediately before the MIFIDPRU Remuneration Code came
into force, that remuneration code (and any related reporting require-
ments) continues to apply in accordance with SYSCTP 11.2.

(2) The remuneration codes referred to in (1) are:
(a) SYSC 19A (IFPRU Remuneration Code); and
(b) SYSC 19C (BIPRU Remuneration Code).

11.5 G (1) The effect of the transitional provision in SYSCTP 11.4 is to preserve the
application of the IFPRU and BIPRU remuneration codes to performance
or services provided in any performance period prior to the perform-
ance period to which the MIFIDPRU Remuneration Code first applies.

(2) This means, for example, that remuneration paid to a member of the
Remuneration Code staff of an IFPRU investment firm for performance
in a performance period from 2019 to 2020 would continue to be sub-
ject to the remuneration rules in SYSC 19A (the IFPRU Remuneration
Code).

3) As the application of the transitional provision is determined by the
date of the performance period in which the performance or services
were provided (not when the remuneration was awarded or paid out)
this would remain the case even if the member of the Remuneration
Code staff was paid the remuneration after the MIFIDPRU Remunera-
tion Code applied to a firm.

11.6 R The reference in SYSCTP 11.4R(1) to an undertaking being subject to a remunera-
tion code includes the situation in which those rules include an obligation for a
firm to ensure a parent undertaking complies with certain requirements.

11.7 G Under previous remuneration codes, certain obligations were not applied directly
to unregulated parent undertakings but were applied indirectly through the im-
position of an obligation on a firm within the group to ensure compliance by the
parent undertaking. SYSCTP 11.6R makes clear that the transitional provision in
SYSCTP 11.4R also applies to those indirect obligations on the parent undertaking.
This means that where provisions in SYSC 19A or SYSC 19C applied on an indirect ba-
sis to a parent undertaking before the MIFIDPRU Remuneration Code began to ap-
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ply, those remain the relevant obligations for performance or services provided
during the performance period in which the MIFIDPRU Remuneration Code began

to apply.
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Updates to the dual-regulated firms
Remuneration Code transitional
provision

SYSCTP 12
Updates to the dual-regulated firms Remuneration Code
transitional provision

1 The changes R A firm must ap- 8 December 8 December
made to SYSC ply SYSC19D in 2023 2023
19D by the the form in
Senior Man- which it ap-
agement Ar- plied on 7 De-
rangements, cember 2023 to
Systems and remuneration
Controls In- awarded in re-
strument 2023. spect of a per-

formance year
starting before
8 December
2023.

B Release 36 @ May 2024 www.handbook.fca.org.uk SYSC TP 12/1



SYSC Updates to the dual-regulated firms
Remuneration Code transitional provision

SYSCTP 12/2 www.handbook.fca.org.uk B Release 36 @ May 2024



SYSC

Schedule 1

Record keeping requirements

Senior management arrangements,
Systems and Controls

Schedule 1
Record keeping requirements

Sch1.1G

The aim of the guidance in the following table is to give the reader a quick over-all view of
the relevant record keeping requirements.

It is not a complete statement of those requirements and should not be relied on as if it

were.

Sch1.2G

SYSC2.2.1R

SYSC3.2.20R

SYSC4.1.8DBR

SYSC9.1.1R

SYSC9.1.1AR

Arrangements
made to satisfy
SYSC2.1.1 R(ap-
portionment) and
SYSC2.1.3R(al-
location)

Matters and
dealings (including
accounting re-
cords) which are
the subject of re-
quirements and
standards under
the requlatory
system

The firm’s most re-
cent P2P resolution
manual

Business and in-
ternal organisation

Business and in-
ternal organisation

Those ar-
rangements

Adequate

As stated in rule

Details of the
firm's orderly re-
cords of services
and transactions

undertaken

Details of the
firm's orderly re-
cords of services
and transactions

undertaken

On making the ar-
rangements and
when they are
updated

Adequate time

When the P2P res-
olution manual is
made or updated

Within a reason-
able time

Within a reason-
able time

6 years from
the date on
which the re-
cord is super-
seded by a
more up-to-
date record

Adequate

None speci-
fied (but see
SYSC
4.1.8DCR)

Adequate

Adequate
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SYSC9.1.2AR,
SYSC3.3.16R

SYSC10.1.6 R

Suitability or ap-
propriateness in re-
lation to an insur-
ance-based invest-
ment product

Conflict of interest

(1) In relation to
suitability:

(a)why the recom-

mendation is con-

sidered suitable;
and

(b)client informa-

tion for suitability

report and suitab-
ility report.

(2)In relation to
appropriateness,
client information
obtained in mak-
ing assessment of
appropriateness
and the appropri-
ateness as-
sessment.

Kinds of service or
activity carried out
by or on behalf of

(1) From the date
of:

5 years

(a) recommenda-
tion; and

(b) thesuitability
report.

(2) Date of as-
sessment.

Not specified 5 years

SYSC Sch 1/2
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SYSC 10A.1.6R

SYSC14.1.53R

SYSC22.9.1R

SYSC25.8.1G

Telephone conver-
sations and elec-
tronic commun-
ications in relation
to stipulated activ-
ities in financial in-
struments (see
SYSC 10A.1.1R)

Prudential risk
management and
systems and
controls

Employment his-
tory of employees

Past versions of a
firm’s manage-
ment responsibil-
ities maps

the firm in which
a conflict of inter-
est entailing a
material risk of
damage to the in-
terests of one or
more clients has
arisen or, in the
case of an ongo-
ing service or activ-
ity, may arise.

Those activities in
financial in-
struments

Accounting and
other records that
are sufficient to
enable the firm to
demonstrate to
thePRA: (1) that
the firm is financi-
ally sound and has
appropriate sys-
tems and controls;
(2) the firm's fin-
ancial position
and exposure to
risk (to a reason-
able degree of
accuracy); (3) the
firm's compliance
with the rules in
GENPRU, INSPRU
and SYSC.

As specified in the
rule in column 1

Past versions of a
firm’s manage-
ment responsibil-
ities maps

At the time of the

conversation or
communication

Not specified

Not specified

SYSC25.8.1G does
not itself impose
requirements but
says that past ver-
sions of a firm’s
management re-
sponsibilities maps
are an important
part of its records

Five years
from the
date of the
conversa-
tion or com-
munication
unless the
FCA re-
quests a
period of
seven years

3 years, or
longer as
appropriate

As specified
in SYSC
22.9.2G

SYSC 25.8.1G
does not
itself im-
pose re-

quirements
but says
that past

versions of
a firm’s
manage-
ment re-
sponsibilit-
ies maps are
an import-
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SYSC25.8.3R

SYSC 25.9.5R

SYSC28.4.1R

SYSC 28.4.2R

Past versions of a
firm’s manage-
ment responsibil-
ities maps

Steps taken to
comply with SYSC
25.9.4R (Informa-
tion to be made
available to new
manager)

Arrangements
made to demon-
strate compliance
with knowledge,
ability and good
repute require-
ments in relation
to the carrying
out of insurance
distribution ac-
tivities.

Matters dealing
with knowledge
and competence
and completed
continued profes-
sional training
and development
in relation to the
carrying out of in-
surance distribu-
tion activities.

Past versions of a
firm’s manage-
ment responsibil-
ities maps

Adequate

As required to
demonstrate
compliance.

The firm must re-
cord the profes-
sional training or
development
completed by
each relevant em-
ployee in each 12
month period.

ant part of
its records

None specified 10 years
from the
date super-
seded, or 6
years for
large non-
directive

insurers

None
specified

Adequate time

As required to
demonstrate
compliance.

As required
to demon-
strate
compliance.

As required to
demonstrate
compliance.

As required
to demon-
strate com-
pliance but
at least 3 ye-
ars after the
relevant
employee
stops carry-
ing on the
activity.
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Schedule 2
Notification requirements

Sch2.1G

(1) The aim of the guidance in the following table is to give the reader a quick overall
view of the relevant notification requirements.

(2) Itis not a complete statement of those requirements and should not be relied on as if
it were.

(3) Table

[deleted]
[deleted]

SYSC 19D.3.51R The decision by the Matter as described Matter as described
shareholders, in SYSC 19D.3.51R in SYSC 19D.3.51R
members or owners
of the firm to ap-
prove a higher max-
imum ratio be-
tween the fixed
and variable com-
ponents of total re-
muneration
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Systems and Controls

Schedule 3
Fees and other required payments

Sch3.1G

There are no requirement for fees or other payments in SYSC.
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Schedule 4
Powers exercised

Sch 4.1 G
[deleted]

Sch 4.2 G
[deleted]
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Systems and Controls

Schedule 5
Rights of action for damages

Sch5.1G

The table below sets out the rules in SYSC contravention of which by an authorised person
may be actionable under section 138D of the Act (Actions for damages) by a person who
suffers loss as a result of the contravention.

Sch5.2G

If a 'Yes' appears in the column headed 'For private person', the rule may be actionable by
a 'private " under section 138D (or, in certain circumstances, his fiduciary or represent-
ative; see|artic|e 6(2)|and|(3)(c)|of the Financial Services and Markets Act 2000 (Rights of Ac-
tion) Regulations 2001 (SI 2001 No 2256)). A 'Yes' in the column headed 'Removed' indic-
ates that the FCA has removed the right of action under section 138D(3) of the Act. If so, a
reference to the rule in which it is removed is also given.

Sch5.3G

The column headed 'For other person' indicates whether the rule may be actionable by a
person other than a private person (or his fiduciary or representative) under article 6(2) and
(3) of those Regulations. If so, an indication of the type of person by whom the rule may
be actionable is given.

Sch5.4G
SYSC2 and No YesSYSC 1 An- No
SYSC3 nex 1.1.12R
SYSC4 to No Yes SYSC 1 An- No
SYSC 10 nex 1.2.19R
SYSC 11 to No Yes SYSC 1.4.2 No
SYSC 14, SYSC R
18 to SYSC 21
SYSC 15A Yes No, SYSC No
1.4.2R
SYSC 22 Yes (apart No (apart No
from SYSC from SYSC
22.8.1R and 22.8.1R and
SYSC22.9.1R - SYSC22.9.1R -
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Rights of action for damages

Appendix Annex

Chapter/ Section/ Paragraph | Right of action under section 138D
For private Removed? For other
person? person?
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Rules that can be waived

Senior management arrangements,
Systems and Controls

Schedule 6
Rules that can be waived

Sch 6.1 G
[deleted]

Sch6.1A G

As a result of [section 138A|of the Act (Modification or waiver of rules) the FCA has power to
waive all its rules, other than rules made under section 64A (rules of conduct), 1370
(Threshold condition code), section 247 (Trust scheme rules), section 248 (Scheme particular

rules), section 2611 (Contractual scheme rules) or section 261J (Contractual scheme particulars
rules) of the Act.
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