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2.1 Application and purpose

Application.....................................................................................................
The application of this chapter is the same as the application of Principle 11
(Relations with regulators).

■ PRIN 3 (Rules about application) specifies to whom, to what and where
Principle 11 applies.

CBTL firms are subject to a duty to deal with the FCA in an open and co-
operative manner under article 18(1)(d) of the MCD Order. ■ SUP 2.3 applies
to CBTL firms in relation to complying with that duty as though:

(1) a reference to firm included a reference to a CBTL firm;

(2) a reference to the regulatory system were a reference to the
provisions of the MCD Order, rules, directions and guidance
applicable to CBTL firms;

(3) a reference to Principle 11 were a reference to the duty imposed by
article 18(1)(d) of the MCD Order;

(4) a reference to the appropriate regulator’s functions under the Act
were a reference to the FCA’s functions under Part 3 of the MCD
Order;

(5) a reference to ■ SUP 12.5.3G were a reference to ■ SUP 12.5.13G;

(6) a reference to material outsourcing were a reference to outsourcing
services of such importance that weakness, or failure, of the services
would cast serious doubt upon the CBTL firm’s continuing satisfaction
of any condition for registration in article 8(2) or 8(3) of the MCD
Order; and

(7) the rules were guidance in the same terms but with the word “must”
replaced with the word “should”.

Purpose.....................................................................................................
Achieving the regulatory objectives involves the FCA informing itself of
developments in firms and in markets. The Act requires the FCA to maintain
arrangements for supervising authorised persons (section 1L(1)). The Act also
requires the FCA to take certain steps to cooperate with other relevant
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bodies and regulators (section 354A). For these purposes, the FCA needs to
have access to a broad range of information about a firm's business.

The FCA receives the information in ■ SUP 2.1.3 G through a variety of means,
including notifications by firms (see ■ SUP 15) and regular reporting by firms
(see ■ SUP 16). This chapter is concerned with the methods of information
gathering that the FCA may use on its own initiative in the discharge of its
functions under the Act. This chapter does not deal with the information
gathering powers that the FCA has under the Unfair Terms Regulations and
the CRA. These are dealt with in UNFCOG.

Part XI of the Act (Information Gathering and Investigations) gives the FCA
statutory powers, including:

(1) to require the provision of information (see sections 165 and ■ EG 3);

(2) to require reports from skilled persons (see section 166 and ■ SUP 5);

(3) to appoint investigators (see sections 167, 168 and 169 of the Act and
■ EG 3); and

(4) to apply for a warrant to enter premises (see section 176 of the Act
and ■ EG 4).

The FCA prefers to discharge its functions by working in an open and
cooperative relationship with firms. The FCA will look to obtain information
in the context of that relationship unless it appears that obtaining
information in that way will not achieve the necessary results, in which case
it will use its statutory powers. The FCA has exercised its rule-making powers
to make Principle 11 which requires that a firm must deal with its regulators
in an open and cooperative way, and must disclose to the FCA appropriately
anything relating to the firm of which the FCA would reasonably expect
notice.

The FCA operates in the context of the Act and the general law. The purpose
of ■ SUP 2.2 is to explain how certain provisions of the Act and the general
law are relevant to the FCA's methods of information gathering described in
■ SUP 2.3 and ■ SUP 2.4.

The purpose of ■ SUP 2.3 is to amplify Principle 11 in the context of
information gathering by the FCA on its own initiative in the discharge of its
functions under the Act. ■ SUP 2.3 therefore sets out, in guidance on Principle
11 and in rules, how the FCA expects firms to deal with the FCA in that
context, including the steps that a firm should take with a view to ensuring
that certain connected persons should also cooperate with the FCA.

The purpose of ■ SUP 2.4 is to explain a particular method of information
gathering used by the FCA, known as "mystery shopping". Information
about how a firm sells products and services can be very difficult to obtain,
and the purpose of this method is to obtain such information from
individuals who approach a firm in the role of potential retail consumers on

https://www.legislation.gov.uk/ukpga/2000/8/part/XI/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/167/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/168/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/169/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/176/2001-06-21
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the FCA's initiative. The FCA may seek information about particular issues or
the activities of individual firms by means of mystery shopping.

The purpose of applying the provisions set out in ■ SUP 2.1.2AG to CBTL firms
is to amplify the duty of CBTL firms to deal with the FCA in an open and co-
operative manner under article 18(1)(d) of the MCD Order.
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2.2 Information gathering by the
appropriate regulator on its own
initiative: background

Link to the statutory information gathering and investigation
powers.....................................................................................................
Breaching Principle 11, or the rules in this chapter, makes a firm liable to
regulatory sanctions, including discipline under Part XIV of the Act
(Disciplinary Measures), and may be relevant to the use of the appropriate
regulator's other powers, including the statutory information gathering and
investigation powers (see further ■ PRIN 1.1.7 G to ■ PRIN 1.1.9 G). But, unlike a
breach of a requirement imposed under the statutory powers listed in
■ SUP 2.1.5 G, a breach of Principle 11 or a rule:

(1) is not a criminal offence; and

(2) cannot lead to a person being treated as if in contempt of court (see
section 177 of the Act (Offences).

Neither Principle 11 nor ■ SUP 2.3.5 R (1) (Access to premises) enable the
appropriate regulator to force access to premises.

Banking confidentiality and legal privilege.....................................................................................................
The FCA would not normally seek to gather information using the methods
described in ■ SUP 2.3 or ■ SUP 2.4 in a situation where the FCA could not
have obtained it under the powers in Part XI of the Act (Information
Gathering and Investigations). In particular, the limitations in the following
sections of the Act are relevant to this chapter:

(1) section 175(5) (Information and documents: supplementary powers)
under which no person may be required under Part XI of the Act
(Information Gathering and Investigations) to disclose information or
produce a document subject to banking confidentiality (with
exceptions); the FCA would not normally seek such information using
the methods described in ■ SUP 2.3 or ■ SUP 2.4; and

(2) section 413 (Protected items), under which no person may be required
under the Act to produce, disclose or permit the inspection of
protected items; a firm would not breach Principle 11 or the rules in
this chapter by not producing such items.

https://www.legislation.gov.uk/ukpga/2000/8/part/XIV/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/177/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XI/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XI/2001-06-21


SUP 2 : Information gathering by Section 2.2 : Information gathering by the
the FCA or PRA on its own appropriate regulator on its own initiative:
initiative background

2

G2.2.4

G2.2.5

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 2/6

Confidentiality of information.....................................................................................................
When the FCA obtains confidential information using the methods of
information gathering described in ■ SUP 2.3 or ■ SUP 2.4, it is obliged under
Part XXIII of the Act (Public Record, Disclosure of Information and Co-
operation) to treat that information as confidential. The FCA will not disclose
confidential information without lawful authority, for example if an
exception applies under the Financial Services and Markets Act 2000
(Disclosure of Confidential Information) Regulations 2001 (SI 2001/2188) or
with the consent of the person from whom that information was received
and (if different) to whom the information relates.

Admissibility of information in proceedings.....................................................................................................
Information obtained by the FCA using the methods described in ■ SUP 2.3
and ■ SUP 2.4 is admissible in evidence in any proceedings, so long as it
complies with any requirements governing the admissibility of evidence in
the circumstances in question.

https://www.legislation.gov.uk/ukpga/2000/8/part/XXIII/2001-06-21
https://www.legislation.gov.uk/uksi/2001/2188/2001-06-21
https://www.legislation.gov.uk/uksi/2001/2188/2001-06-21
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2.3 Information gathering by the FCA on
its own initiative: cooperation by
firms

Introduction: Methods of information gathering requiring
cooperation.....................................................................................................
The FCA uses various methods of information gathering on its own initiative
which require the cooperation of firms:

(1) Visits may be made by representatives or appointees of the FCA.
These visits may be made on a regular basis, on a sample basis, for
special purposes such as theme visits (looking at a particular issue
across a range of firms), or when the FCA has a particular reason for
visiting a firm. Appointees of the FCA may include persons who are
not FCA staff, but who have been appointed to undertake particular
monitoring activities for the FCA (paragraph 6(2) of Schedule 1 to the
Act). The FCA needs to have access to a firm's documents, personnel
and business premises to carry out a visit.

(2) The FCA may seek meetings at the FCA's appropriate regulator's
offices or elsewhere.

(3) The FCA may seek information or request documents by telephone, at
meetings or in writing, including by electronic communication.

The FCA expects to request meetings or access to business premises during
reasonable business hours. The FCA also normally expects to be able to give
reasonable notice to a firm or connected person when it seeks information,
documents, meetings or access to business premises. On rare occasions,
however, the FCA may seek access to premises without notice. The prospect
of unannounced visits is intended to encourage firms to comply with the
requirements and standards under the regulatory system at all times.

Access to a firm's documents and personnel.....................................................................................................
In complying with Principle 11, the FCA considers that a firm should, in
relation to the discharge by the FCA of its functions under the Act:

(1) make itself readily available for meetings with representatives or
appointees of the FCA as reasonably requested;

(2) give representatives or appointees of the FCA reasonable access to
any records, files, tapes or computer systems, which are within the

https://www.legislation.gov.uk/ukpga/2000/8/schedule/1/paragraph/6/2013-04-25#schedule-1-paragraph-6-2
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firm's possession or control, and provide any facilities which the
representatives or appointees may reasonably request;

(3) produce to representatives or appointees of the FCA specified
documents, files, tapes, computer data or other material in the firm's
possession or control as reasonably requested;

(4) print information in the firm's possession or control which is held on
computer or on microfilm or otherwise convert it into a readily
legible document or any other record which the FCA may reasonably
request;

(5) permit representatives or appointees of the FCA to copy documents
or other material on the premises of the firm at the firm's reasonable
expense and to remove copies and hold them elsewhere, or provide
any copies, as reasonably requested; and

(6) answer truthfully, fully and promptly all questions which are
reasonably put to it by representatives or appointees of the FCA.

In complying with Principle 11, the FCA considers that a firm should take
reasonable steps to ensure that the following persons act in the manner set
out in ■ SUP 2.3.3 G:

(1) its employees, agents and appointed representatives; and

(2) any other members of its group, and their employees and agents.

(See also, in respect of appointed representatives, ■ SUP 12.5.3 G (2)).

Access to premises.....................................................................................................
(1) A firm must permit representatives of the FCA or persons appointed

for the purpose by the FCA to have access, with or without notice,
during reasonable business hours to any of its business premises in
relation to the discharge of the FCA's functions under the Act or its
obligations under the short selling regulation.

(2) A firm must take reasonable steps to ensure that its agents, suppliers
under material outsourcing arrangements and appointed
representatives permit such access to their business premises. (See
also, in respect of appointed representatives, ■ SUP 12.5.3 G (2)).

The FCA normally expects to give reasonable notice of a visit (See
■ SUP 2.3.2 G).

Suppliers under material outsourcing arrangements.....................................................................................................
(1) A firm must take reasonable steps to ensure that each of its suppliers

under material outsourcing arrangements deals in an open and
cooperative way with the FCA in the discharge of its functions under
the Act in relation to the firm.

(2) The requirement in (1) does not apply to a regulated benchmark
administrator where the material outsourcing arrangements relate to
the carrying on of the regulated activity of administering a
benchmark.
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The cooperation that a firm is expected to procure from such suppliers is
similar to that expected of the firm, in the light of the guidance in
■ SUP 2.3.3 G to ■ SUP 2.3.4 G, but does not extend to matters outside the
scope of the FCA's functions in relation to the firm. ■ SUP 2.3.5 R (2) also
requires a firm to take reasonable steps regarding access to the premises of
such suppliers.

When a firm appoints or renews the appointment of a supplier under a
material outsourcing arrangement, it should satisfy itself that the terms of its
contract with the supplier require the supplier to give the FCA access to its
premises as described in ■ SUP 2.3.5 R (2), and to cooperate with the FCA as
described in ■ SUP 2.3.7 R. The FCA does not consider that the 'reasonable
steps' in ■ SUP 2.3.7 R would require a firm to seek to change a contract,
already in place either when that rule: (1) was made by the FCA on 21 June
2001; or (2) was designated by the FCA, until renewal of the contract.

The FCA will normally seek information from the firm in the first instance,
but reserves the right to seek it from a supplier under a material outsourcing
arrangement if the FCA considers it appropriate.

(1) ■ SUP 2.3.7R(2) provides that the requirement in ■ SUP 2.3.7R(1) does
not apply to a regulated benchmark administrator where the material
outsourcing arrangements relate to the carrying on of the regulated
activity of administering a benchmark.

(2) That is because article 10(3)(f) of the benchmarks regulation imposes
equivalent requirements on firms which outsource functions in
relation to administering a benchmark.

Information requested on behalf of other regulators.....................................................................................................
The FCA may ask a firm to provide it with information at the request of or
on behalf of other regulators to enable them to discharge their functions
properly. Those regulators may include overseas regulators or the Takeover
Panel. The FCA may also, without notifying a firm, pass on to those
regulators information which it already has in its possession. The FCA's
disclosure of information to other regulators is subject to the obligation
described in ■ SUP 2.2.4 G (Confidentiality of information).

In complying with Principle 11, the FCA considers that a firm should
cooperate with it in providing information for other regulators. Sections 169
(Investigations etc. in support of overseas regulator) of the Act gives the FCA
certain statutory powers to obtain information and appoint investigators for
overseas regulators if required (see ■ DEPP 7 and ■ EG 3).
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2.4 'Mystery shopping'

Representatives or appointees of the FCA (which may include individuals
engaged by a market research firm) may approach a firm, its agents or its
appointed representatives in the role of potential retail consumers. This is
known as 'mystery shopping'.

The FCA uses mystery shopping to help it protect consumers. This may be by
seeking information about a particular practice across a range of firms
(■ SUP 2.4.3 G (1)) or the practices of a particular firm (■ SUP 2.4.3 G (2)). One of
the risks consumers face is that they may be sold products or services which
are inappropriate to them. A problem in protecting consumers from this risk
is that it is very difficult to establish after the event what a firm has said to a
'genuine' consumer in discussions. By recording what a firm says in
discussions with a 'mystery shopper', the FCA can establish a firm's normal
practices in a way which would not be possible by other means.

The FCA may carry out mystery shopping:

(1) together with a programme of visits to obtain information about a
particular practice, looking at a particular issue across a range of
firms, when the FCA may advise the firms of the issues beforehand;
the practice being scrutinised may be that of firms or a class of firms
in carrying on regulated activities or ancillary activities or in
communicating or approving financial promotions;

(2) together with focused visits (concentrating on particular aspects of a
firm's business) to obtain information about the practices of a firm;
these practices may be in carrying on regulated activities or ancillary
activities or in communicating or approving financial promotions
when the FCA has particular concerns about those practices;

(3) using recording devices, telephonic or other communications; the FCA
may monitor and store the contents of the materials obtained by
these devices or communications.

Telephone calls and meetings held during mystery shopping will be recorded.
The FCA expects that any mystery shopping it arranges will be conducted in
accordance with the Market Research Society Code of Practice.

The FCA may use the information it obtains from mystery shopping in
support of both its supervisory functions and its enforcement functions. This
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includes sharing any information so obtained with firms and approved
persons.
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3.1 Application

(1) Except as provided for in (2), this chapter applies to:

every firm within a category listed in column (1) of the table in
■ SUP 3.1.2 R; and

the external auditor of such a firm (if appointed under ■ SUP 3.3
or appointed under or as a result of a statutory provision other
than in the Act);

(2) This chapter does not apply in relation to a firm’s benchmark
activities.

For the avoidance of doubt, this chapter does not apply to the following
firms if they do not hold client money or client assets and do not appoint an
auditor under or as a result of a statutory provision other than in the Act:

(1) authorised professional firms;

(2) energy market participants, including oil market participants to
whom ■ IPRU(INV) 3 does not apply;

(3) exempt insurance intermediaries;

(4) insurance intermediaries not subject to ■ SUP 3.1.2 R(10);

(5) investment management firms;

(6) home finance administrators;

(7) home finance intermediaries;

(8) home finance providers;

(9) personal investment firms, including small personal investment firms;

(10) securities and futures firms; and

(11) service companies.

Applicable sections (see ■ SUP 3.1.1 R)

This table and the provisions in SUP 3 should be read in conjunction with
GEN 2.2.23 R to GEN 2.2.25 G. In particular, the PRA does not apply any of the
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provisions in SUP 3 in respect of FCA-authorised persons. SUP 3.10 and SUP
3.11 are applied by the FCA only.

(1) Category of firm (2) Sections (3) Sections applicable to
applicable its auditor
to the firm

(1) Authorised profes- SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8, SUP
sional firm which is re- SUP 3.7, SUP 3.10
quired by IPRU(INV) 3.11
2.1.2R to comply with
chapters 3, 5 or 13 of
IPRU(INV) and which
has an auditor ap-
pointed under or as a
result of a statutory
provision other than
in the Act (Notes 1
and 6)

(2) Authorised profes- SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8, SUP
sional firm not within SUP 3.7, SUP 3.10
(1) to which the cus- 3.11
tody chapter or client
money chapter applies

(3) Authorised profes- SUP 3.1, SUP SUP 3.1, SUP 3.2, SUP 3.8
sional firm not within 3.2, SUP 3.7
(1) or (2) which has an
auditor appointed un-
der or as a result of a
statutory provision
other than in the Act

(4) Bank, building society SUP 3.1-SUP SUP 3.1, SUP 3.2, SUP 3.8, SUP
or dormant asset fund 3.7, SUP 3.11 3.10
operator which in
each case carries on
designated investment
business (Notes 2A
and 6)

(5) Bank, building society SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8
or a dormant asset SUP 3.7
fund operator which
in each case does not
carry on designated in-
vestment business
(Note 2A)

(5A) Credit union SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8
SUP 3.7

(5B) CASS debt manage- SUP 3.1 SUP 3.1
ment firm unless sub-

SUP 3.10 SUP 3.10ject to a requirement
imposed under section SUP 3.11
55L of the Act stating
that it must not hold
client money or such a
requirement to the
same effect

(5C) CASS 7 loan-based SUP 3.1-3.7, SUP 3.1, SUP 3.2, SUP 3.8, SUP
crowdfunding firm SUP 3.11 3.10

(5D) A CASS 13 claims man- SUP 3.1- SUP 3.1, SUP 3.2, SUP 3.8, SUP
agement firm 3.7, 3.11 3.10

https://www.legislation.gov.uk/ukpga/2000/8/section/55L/2016-11-04
https://www.legislation.gov.uk/ukpga/2000/8/section/55L/2016-11-04
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(1) Category of firm (2) Sections (3) Sections applicable to
applicable its auditor
to the firm

(6) Insurer, the Society of SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8
Lloyd's, underwriting SUP 3.7
agent or members'
adviser, UK ISPV
(Note 5)

(7) Investment manage- SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8, SUP
ment firm, personal SUP 3.7, 3.10
investment firm SUP 3.11
(other than a small
personal investment
firm), securities and
futures firm or collect-
ive portfolio manage-
ment firm that is an
external AIFM which,
in each case, has an
auditor appointed un-
der or as a result of a
statutory provision
other than in the Act
(Notes 3 and 6)

(7A) Investment manage- SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8, SUP
ment firm, personal SUP 3.7, 3.10
investment firm SUP 3.11
(other than a small
personal investment
firm), securities and
futures firm or collect-
ive portfolio manage-
ment firm that is an
external AIFM not
within (7) to which
the custody chapter
or client money chap-
ter applies

(7B) Collective portfolio SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8, SUP
management firm SUP 3.7, 3.10
that is a UCITS firmor SUP 3.11
an internally man-
aged AIF (Note 6)
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(1) Category of firm (2) Sections (3) Sections applicable to
applicable its auditor
to the firm

(7C) MiFID investment SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8, SUP
firm, which has an 3.7, SUP 3.10
auditor appointed un- 3.11
der or as a result of a
statutory provision
other than in the Act
(Notes 3B and 6)

(7D) Sole trader or partner- SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8, SUP
ship that is a MiFID in- SUP 3.7, 3.10
vestment firm (Notes SUP 3.11
3C and 6)

(8) Small personal invest- SUP 3.1, SUP 3.1, SUP 3.2, SUP 3.8
ment firm or service SUP 3.2,
company which, in SUP 3.7
either case, has an
auditor appointed un-
der or as a result of a
statutory provision
other than in the Act

(9) Home finance pro- SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8
vider which has an SUP 3.7
auditor appointed un-
der or as a result of a
statutory provision
other than in the Act

(10) Insurance intermedi- SUP 3.1 - SUP 3.1, SUP 3.2, SUP 3.8, SUP
ary (other than an ex- SUP 3.7, 3.10
empt insurance inter- SUP 3.11
mediary) to which the
insurance client
money chapter (ex-
cept for CASS 5.2
(Holding money as
agent)) applies (see
Note 4)

(11) Exempt insurance in- SUP 3.1, SUP 3.1, SUP 3.2, SUP 3.8
termediary and insur- SUP 3.2,
ance intermediary SUP 3.7
not subject to SUP
3.1.2 R(10) which has
an auditor appointed
under or as a result
of a statutory provi-
sion other than in the
Act

(12) Home finance inter- SUP 3.1, SUP 3.1, SUP 3.2, SUP 3.8
mediary or home fin- SUP 3.2,
ance administrator SUP 3.7
which has an auditor
appointed under or
as a result of a statut-
ory provision other
than in the Act.

Note 1 = This chapter applies to an authorised professional firm in row (1)
(and its auditor) as if the firm were of the relevant type in the right-hand
column of IPRU(INV) 2.1.4R.
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(1) Category of firm (2) Sections (3) Sections applicable to
applicable its auditor
to the firm

Note 2 [deleted]

Note 2A = For this purpose, designated investment business does not in-
clude either or both:

(a) dealing which falls within the exclusion in article 15 of the Regulated
Activities Order (Absence of holding out etc) (or agreeing to do so); and

(b) dealing in investments as principal (or agreeing to do so):

(i) by a firm whose permission to deal in investments as principal is sub-
ject to a limitation to the effect that the firm, in carrying on this regu-
lated activity, is limited to entering into transactions in a manner which, if
the firm was an unauthorised person, would come within article 16 of the
Regulated Activities Order (Dealing in contractually based investments);
and

(ii) in a manner which comes within that limitation;

having regard to article 4(4) of the Regulated Activities Order (Specified
activities: general).

Note 3 = This note applies in relation to an oil market participant to
which IPRU(INV) 3 does not apply and in relation to an energy market par-
ticipant to which IPRU(INV) 3 does not apply. In SUP 3:

(a) only SUP 3.1, SUP 3.2 and SUP 3.7 are applicable to such a firm; and

(b) only SUP 3.1, SUP 3.2 and SUP 3.8 are applicable to its auditor;

and, in each case, only if it has an auditor appointed under or as a result
of a statutory provision other than in the Act.

Note 3A [deleted]

Note 3B = MiFID investment firms include firms that are eligible to be Mi-
FID optional exemption firms but have chosen not to exercise the article 3
exemption. However, such firms may still benefit from the audit exemp-
tion for small companies in the Companies Act legislation.

Note 3C = A sole trader or a partnership that is a MiFID investment firm
to which the custody chapter or client money chapter applies must have
its annual accounts audited.

Note 4 = The client money audit requirement in SUP 3.1.2 R(10) therefore
applies to all insurance intermediaries except:

• those which do not hold client money or other client assets in relation
to insurance distribution activities; or

• those which only hold up to, but not exceeding, £30,000 of client
money under a statutory trust arising under CASS 5.3.

Insurance intermediaries which, in relation to insurance distribution activit-
ies, hold no more than that amount of client money only on a statutory
trust are exempt insurance intermediaries.

Note (5) = In row (6):

(a) SUP 3.1 - SUP 3.7 applies to a managing agent in respect of its
own business and in respect of the insurance business of each
syndicate which it manages; and

https://www.legislation.gov.uk/uksi/2001/544/article/15/2004-02-13
https://www.legislation.gov.uk/uksi/2001/544/article/16/2004-02-13
https://www.legislation.gov.uk/uksi/2001/544/article/4/2004-02-13#article-4-4
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(1) Category of firm (2) Sections (3) Sections applicable to
applicable its auditor
to the firm

(b) SUP 3.1, SUP 3.2 and SUP 3.8 apply to the auditors of a managing
agent and the auditors of the insurance business of each syndic-
ate which the managing agent manages.

Note 6 = Where SUP 3.11 applies to a firm, and SUP 3.10 applies to the aud-
itor of that firm, those sections apply whether or not that firm's permis-
sion prevents it from holding client money or custody assets and whether
or not it holds client money or custody assets.A collective portfolio man-
agement firm that is an internally managed AIF is required to appoint an
auditor under FUND 3.3.6R (2) (Annual report of an AIF) because the AIFM
is also an AIF.

If a firm falls within more than one row in column (1) of the table in
■ SUP 3.1.2 R, ■ SUP 3.1.1 R requires the firm and its external auditor to comply
with all the sections referred to in column (2) or (3).

[deleted]

[deleted]

[deleted]

[deleted]

Auditors of lead regulated firms.....................................................................................................
The application of ■ SUP 3.10 to the auditor of a lead regulated firm is
qualified in ■ SUP 3.10.3 R.

[deleted]

Material elsewhere in the Handbook.....................................................................................................
A firm which is mentioned in ■ SUP 3.1.10 G should see the Prudential
Standards part of the Handbook for further provisions on auditors as set out
in ■ SUP 3.1.10 G.

Other relevant sections of the Handbook (see ■ SUP 3.1.9 G)

Friendly society IPRU(FSOC)

Insurer (other than a Solvency II firm or a IPRU(INS)
friendly society)

Investment management firm, personal in- IPRU(INV)
vestment firm, securities and futures firm
and collective portfolio management firm
(other than MIFIDPRU investment firms)
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Society of Lloyd's and Lloyd's managing IPRU(INS)
agents
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3.2 Purpose

Purpose: general.....................................................................................................
This chapter sets out rules and guidance on the role auditors play in the
appropriate regulator's monitoring of firms' compliance with the
requirements and standards under the regulatory system. In determining
whether a firm satisfies the threshold conditions, the appropriate regulator
has regard to whether the firm has appointed auditors with sufficient
experience in the areas of business to be conducted by the firm. Auditors act
as a source of information for the appropriate regulator in its supervision.
They report, where required, on the financial resources of the firm, the
accuracy of its reports to the appropriate regulator and its compliance with
particular rules, such as the Client asset rules.

The Act, together with other legislation such as the Companies Acts 1985,
1989 and 2006, the Building Societies Act 1986 and the Friendly Societies Act
1992, provides the statutory framework for firms' and auditors' obligations.

[deleted]

[deleted]

Insurance intermediaries and their auditors.....................................................................................................
It is the responsibility of an insurance intermediary's senior management to
determine, on a continuing basis, whether the insurance intermediary is an
exempt insurance intermediary and to appoint an auditor if management
determines the firm is no longer exempt. ■ SUP 3.7 (amplified by ■ SUP 15) sets
out what a firm should consider when deciding whether it should notify the
FCA of matters raised by its auditor.

Rights and duties of auditors.....................................................................................................
The rights and duties of auditors are set out in ■ SUP 3.8 (Rights and duties of
all auditors) and ■ SUP 3.10 (Duties of auditors: notification and report on
client assets). ■ SUP 3.8.10 G includes the auditor's statutory duty to report
certain matters to the FCA imposed by regulations made by the Treasury
under sections 342(5) and 343(5) of the Act (information given by auditor or
actuary to a regulator). An auditor should bear these rights and duties in
mind when carrying out client asset report work, including whether anything
should be notified to the FCA immediately.

https://www.legislation.gov.uk/ukpga/1985/6/2001-06-21
https://www.legislation.gov.uk/ukpga/1986/53/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/342/2005-04-01#section-342-5
https://www.legislation.gov.uk/ukpga/2000/8/section/343/2005-04-01#section-343-5
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3.3 Appointment of auditors

Purpose.....................................................................................................
This section requires a firm to appoint an auditor and supply the appropriate
regulator with information about its auditor. The appropriate regulator
requires such information to ensure that the firm has an auditor.

Appointment by firms.....................................................................................................
A firm to which this section applies (see ■ SUP 3.1) must:

(1) appoint an auditor;

(2) notify the appropriate regulator, without delay, on the form in
■ SUP 15 Ann 3 (Notification to amend firm details form), in accordance
with the instructions on the form, when it is aware that a vacancy in
the office of auditor will arise or has arisen, giving the reason for the
vacancy;

(3) appoint an auditor to fill any vacancy in the office of auditor which
has arisen;

(4) ensure that the replacement auditor can take up office at the time
the vacancy arises or as soon as reasonably practicable after that; and

(5) notify the appropriate regulator of the appointment of an auditor,
on the form in ■ SUP 15 Ann 3 (Notification to amend firm details
form), in accordance with the instructions on the form, advising the
appropriate regulator of the name and business address of the
auditor appointed and the date from which the appointment has
effect.

■ SUP 3.3.2 R applies to every firm to which this section applies. That includes
a firm which is under an obligation to appoint an auditor under an
enactment other than the Act, such as the Companies Act 1985 or the
Companies Act 2006, as appropriate. Such a firm is expected to wish to have
a single auditor who is appointed to fulfil both obligations. ■ SUP 3.3.2 R is
made under section 137A of the Act (The FCA's general rules), in relation to
such firms, and under section 340(1) (Appointment) in relation to other
firms.

[deleted]

https://www.legislation.gov.uk/ukpga/1985/6/2013-04-01
https://www.legislation.gov.uk/ukpga/2006/46/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/137A/2013-04-01
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[deleted]

[deleted]

Appointment by the appropriate regulator.....................................................................................................
(1) Paragraph (2) applies to a firm which is not under an obligation to

appoint an auditor imposed by an enactment other than the Act.

(2) If a firm fails to appoint an auditor within 28 days of a vacancy
arising, the appropriate regulator may appoint an auditor for it on
the following terms:

(a) the auditor to be remunerated by the firm on the basis agreed
between the auditor and firm or, in the absence of agreement,
on a reasonable basis; and

(b) the auditor to hold office until he resigns or the firm appoints
another auditor.

■ SUP 3.3.7 R allows but does not require the appropriate regulator to appoint
an auditor if the firm has failed to do so within the 28 day period. When it
considers whether to use this power, the appropriate regulator will take into
account the likely delay until the firm can make an appointment and the
urgency of any pending duties of the appointed auditor.

A firm must comply with and is bound by the terms on which an auditor has
been appointed by the appropriate regulator, whether under ■ SUP 3.3.7 R,
the Building Societies Act 1986 or the Friendly Societies Act 1992.

https://www.legislation.gov.uk/ukpga/1986/53/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
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3.4 Auditors' qualifications

Purpose.....................................................................................................
The appropriate regulator is concerned to ensure that the auditor of a firm
has the necessary skill and experience to audit the business of the firm to
which he has been appointed. This section sets out the appropriate
regulator's rules and guidance aimed at achieving this.

Qualifications.....................................................................................................
Before a firm, to which ■ SUP 3.3.2 R applies, appoints an auditor, it must take
reasonable steps to ensure that the auditor has the required skill, resources
and experience to perform his functions under the regulatory system and
that the auditor:

(1) is eligible for appointment as an auditor under Part II of the
Companies Act 1989 or Part III of the Companies (Northern Ireland)
Order 1990 (Eligibility for appointment) where applicable, otherwise
Chapters 1, 2 and 6 of Part 42 of the Companies Act 2006 ; or

(2) if appointed under an obligation in another enactment, is eligible for
appointment as an auditor under that enactment; or

(3) in the case of an overseas firm, is eligible for appointment as an
auditor under any applicable equivalent laws of that country or
territory.

An auditor which a firm proposes to appoint should have skills, resources
and experience commensurate with the nature, scale and complexity of the
firm's business and the requirements and standards under the regulatory
system to which it is subject. A firm should have regard to whether its
proposed auditor has expertise in the relevant requirements and standards
(which may involve access to UK expertise) and possesses or has access to
appropriate specialist skill, for example actuarial expertise in carrying out
audits of insurance companies or friendly societies where appropriate. The
firm should seek confirmation of this from the auditor concerned as
appropriate.

Disqualified auditors.....................................................................................................
A firm must not appoint as auditor a person who is disqualified under Part
XXII of the Act (Auditors and Actuaries) from acting as an auditor either for
that firm or for a relevant class of firm.

https://www.legislation.gov.uk/ukpga/1989/40/part/II/2001-06-21
www.legislation.hmso.gov.uk/acts.htm
https://www.legislation.gov.uk/nisi/1990/593/part/III/2006-01-01
www.opsi.gov.uk/si/si1990/uksi_19900593_en_1
www.opsi.gov.uk/si/si1990/uksi_19900593_en_1
https://www.legislation.gov.uk/ukpga/2006/46/part/42/2008-06-06
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If it appears to the appropriate regulator that an auditor of a firm has failed
to comply with a duty imposed on him under the Act, it may have the power
to and may disqualify him under section 345 or 345A, respectively, of the
Act. A list of persons who are disqualified may be found on the FCA's
website ( www.fca.org.uk).

Requests for information on qualifications by the appropriate
regulator.....................................................................................................
A firm must take reasonable steps to ensure that an auditor, which it is
planning to appoint or has appointed, provides information to the
appropriate regulator about the auditor's qualifications, skills, experience
and independence in accordance with the reasonable requests of the
appropriate regulator.

To enable it to assess the ability of an auditor to audit a firm, the
appropriate regulator may seek information about the auditor's relevant
experience and skill. The appropriate regulator will normally seek
information by letter from an auditor who has not previously audited any
firm. The firm should instruct the auditor to reply fully to the letter (and
should not appoint an auditor who does not reply to the appropriate
regulator). The appropriate regulator may also seek further information on a
continuing basis from the auditor of a firm (see also the auditor's duty to
cooperate under ■ SUP 3.8.2 R).

www.fca.org.uk
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3.5 Auditors' independence

Purpose.....................................................................................................
If an auditor is to carry out his duties properly, he needs to be independent
of the firm he is auditing, so that he is not subject to conflicts of interest.
Many firms are also subject to requirements under the Companies Act 1989,
or the Companies Act 2006, the Building Societies Act 1986 or the Friendly
Societies Act 1992 on auditor's independence.

Independence.....................................................................................................
A firm must take reasonable steps to ensure that the auditor which it
appoints is independent of the firm.

If a firm becomes aware at any time that its auditor is not independent of
the firm, it must take reasonable steps to ensure that it has an auditor
independent of the firm. The firm must notify the FCA and the PRA (if it is a
PRA-authorised firm) or the FCA (in all other cases) if independence is not
achieved within a reasonable time.

The appropriate regulator will regard an auditor as independent if his
appointment or retention does not breach the ethical guidance in current
issue from the auditor's recognised supervisory body on the appointment of
an auditor in circumstances which could give rise to conflicts of interest.

https://www.legislation.gov.uk/ukpga/1989/40/2001-06-21
https://www.legislation.gov.uk/ukpga/2006/46/2008-06-06
https://www.legislation.gov.uk/ukpga/1986/53/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
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3.6 Firms' cooperation with their
auditors

A firm must cooperate with its auditor in the discharge of his duties under
this chapter.

Auditor's access to accounting records.....................................................................................................
In complying with ■ SUP 3.6.1 R, a firm should give a right of access at all
times to the firm's accounting and other records, in whatever form they are
held, and documents relating to its business. A firm should allow its auditor
to copy documents or other material on the premises of the firm and to
remove copies or hold them elsewhere, or give him such copies on request.

Section 341 of the Act (Access to books etc.) provides that an auditor of a
firm appointed under ■ SUP 3.3.2 R:

(1) has a right of access at all times to the firm's books, accounts and
vouchers; and

(2) is entitled to require from the firm's officers such information and
explanations as he reasonably considers necessary for the
performance of his duties as auditor.

Section 389A of the Companies Act 1985 where applicable, otherwise
sections 499 and 500 of the Companies Act 2006, section 79 of the Building
Societies Act 1986 and section 75 of the Friendly Societies Act 1992 give
similar rights to auditors of companies, building societies and friendly
societies respectively.

Section 413 (Protected items), under which no person may be required under
the Act to produce, disclose or permit the inspection of protected items, is
relevant to ■ SUP 3.6.1 R and ■ SUP 3.6.3 G.

Access and cooperation: appointed representatives, material
outsourcing, employees.....................................................................................................
In complying with ■ SUP 3.6.1 R, a firm should take reasonable steps to ensure
that each of its appointed representatives or, where applicable, tied agents
gives the firm's auditor the same rights of access to the books, accounts and
vouchers of the appointed representative or tied agent and entitlement to
information and explanations from the appointed representative's or tied

https://www.legislation.gov.uk/ukpga/2000/8/section/341/2001-06-21
https://www.legislation.gov.uk/ukpga/1985/6/section/389A/2001-06-21
https://www.legislation.gov.uk/ukpga/2006/46/section/499/2008-06-06
https://www.legislation.gov.uk/ukpga/2006/46/section/500/2008-06-06
https://www.legislation.gov.uk/ukpga/1986/53/section/79/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/section/75/2001-06-21
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agent's officers as are given in respect of the firm by section 341 of the Act
(see also ■ SUP 12.5.5 R (3)).

In complying with ■ SUP 3.6.1 R, a firm should take reasonable steps to ensure
that each of its suppliers under a material outsourcing arrangement gives
the firm's auditor the same rights of access to the books, accounts and
vouchers of the firm held by the supplier, and entitlement to information
and explanations from the supplier's officers as are given in respect of the
firm by section 341 of the Act.

In complying with ■ SUP 3.6.1 R, a firm should take reasonable steps to ensure
that all its employees cooperate with its auditor in the discharge of his duties
under this chapter.

Provision of false or misleading information to auditors.....................................................................................................
Firms and their officers, managers and controllers are reminded that, under
section 346 of the Act (Provision of false or misleading information to
auditor or actuary), knowingly or recklessly giving false information to an
auditor appointed under ■ SUP 3.3.2 R constitutes an offence in certain
circumstances, which could render them liable to prosecution. This applies
even when an auditor is also appointed under an obligation in another
enactment.

https://www.legislation.gov.uk/ukpga/2000/8/section/341/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/341/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/346/2001-06-21
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3.7 Notification of matters raised by
auditor

[deleted]

Notification.....................................................................................................
A firm should consider whether it should notify the FCA and the PRA (if it is
a PRA-authorised firm) or the FCA (in all other cases) under Principle 11 if:

(1) the firm expects or knows its auditor will qualify his report on the
audited annual financial statements or add an explanatory
paragraph; or

(2) the firm receives a written communication from its auditor
commenting on internal controls (see also ■ SUP 15.3).

[deleted]
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3.8 Rights and duties of auditors

Purpose.....................................................................................................
The auditor of a firm has various rights and duties to obtain information
from the firm and both to enable and to require him to pass information to
the appropriate regulator in specified circumstances. This section imposes or
gives guidance on those rights and duties.

Cooperation with the appropriate regulator.....................................................................................................
An auditor of a firm must cooperate with the appropriate regulator in the
discharge of its functions under the Act.

The appropriate regulator may ask the auditor to attend meetings and to
supply it with information about the firm. In complying with ■ SUP 3.8.2 R,
the auditor should attend such meetings as the appropriate regulator
requests and supply it with any information the appropriate regulator may
reasonably request about the firm to enable the appropriate regulator to
discharge its functions under the Act.

An auditor of a firm must give any skilled person appointed by the firm or
appointed by the appropriate regulator all assistance that person reasonably
requires (see ■ SUP 5 and section 166(5) of the Act (Reports by skilled
persons)).

Auditor's independence.....................................................................................................
An auditor of a firm must be independent of the firm in performing his
duties in respect of that firm.

An auditor of a firm must take reasonable steps to satisfy himself that he is
free from any conflict of interest in respect of that firm from which bias may
reasonably be inferred. He must take appropriate action where this is not
the case.

■ SUP 3.5.4 G explains that an auditor whose appointment does not breach
the ethical guidance in current issue from the auditor's recognised
supervisory body will be regarded as independent by the appropriate
regulator.

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2001-06-21#section-166-5
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Auditors' rights to information.....................................................................................................
■ SUP 3.6.1 R requires a firm to cooperate with its auditor. ■ SUP 3.6.3 G refers
to the rights to information which an auditor is granted by the Act.
■ SUP 3.6.4 G refers to similar rights granted by the Companies Act 1985 or
where applicable, the Companies Act 2006, the Building Societies Act 1986
and the Friendly Societies Act 1992.

Communication between the appropriate regulator, the firm
and the auditor.....................................................................................................
Within the legal constraints that apply, the appropriate regulator may pass
on to an auditor any information which it considers relevant to his function.
An auditor is bound by the confidentiality provisions set out in Part XXIII of
the Act (Public record, disclosure of information and cooperation) in respect
of confidential information he receives from the appropriate regulator. An
auditor may not pass on such confidential information without lawful
authority, for example if an exception applies under the Financial Services
and Markets Act 2000 (Disclosure of Confidential Information) Regulations
2001 (SI 2001/2188) or with the consent of the person from whom that
information was received and (if different) to whom the information relates.

Auditors' statutory duty to report.....................................................................................................
(1) Auditors are subject to regulations made by the Treasury under

sections 342(5) and 343(5) of the Act (Information given by auditor or
actuary to a regulator). Section 343 and the regulations also apply to
an auditor of an authorised person in his capacity as an auditor of a
person who has close links with the authorised person.

(2) These regulations oblige auditors to report certain matters to the
appropriate regulator. Sections 342(3) and 343(3) of the Act provide
that an auditor does not contravene any duty by giving information
or expressing an opinion to the appropriate regulator, if he is acting
in good faith and he reasonably believes that the information or
opinion is relevant to any functions of the appropriate regulator.
These provisions continue to have effect after the end of the
auditor's term of appointment.

In relation to Lloyd's, an effect of the insurance market direction set
out at ■ SUP 3.1.13 D is that sections 342(5) and 343(5) of the Act
(Information given by an auditor or actuary to a regulator) apply also
to auditors appointed to report on the insurance business of
members.

Termination of term of office, disqualification.....................................................................................................
An auditor must notify the appropriate regulator without delay if he:

(1) is removed from office by a firm; or

(2) resigns before his term of office expires; or

(3) is not re-appointed by a firm.

https://www.legislation.gov.uk/ukpga/1985/6/2001-06-21
https://www.legislation.gov.uk/ukpga/2006/46/2008-06-06
https://www.legislation.gov.uk/ukpga/1986/53/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
https://www.legislation.gov.uk/uksi/2001/2188/2001-06-21
https://www.legislation.gov.uk/uksi/2001/2188/2001-06-21
https://www.legislation.gov.uk/uksi/2001/2188/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/342/2009-05-06#section-342-5
https://www.legislation.gov.uk/ukpga/2000/8/section/343/2009-05-06#section-343-5
https://www.legislation.gov.uk/ukpga/2000/8/section/342/2009-05-06#section-342-3
https://www.legislation.gov.uk/ukpga/2000/8/section/343/2009-05-06#section-343-3
https://www.legislation.gov.uk/ukpga/2000/8/section/342/2009-05-06#section-342-5
https://www.legislation.gov.uk/ukpga/2000/8/section/343/2009-05-06#section-343-5
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If an auditor ceases to be, or is formally notified that he will cease to be, the
auditor of a firm, he must notify the appropriate regulator without delay:

(1) of any matter connected with his so ceasing which he thinks ought to
be drawn to the appropriate regulator's attention; or

(2) that there is no such matter.

[deleted]

[deleted]
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3.10 Duties of auditors: notification and
report on client assets

Application.....................................................................................................
[deleted]

An auditor of an authorised professional firm need not report under this
section in relation to that firm's compliance with the client money rules in
the client money chapteror the debt management client money rules if:

(1) that firm is regulated by:

(a) the Law Society (England and Wales); or

(b) the Law Society of Scotland; or

(c) the Law Society of Northern Ireland; and

(2) that firm is subject to the rules of its designated professional body as
specified in ■ CASS 7.10.28R (2) or ■ CASS 11.1.6 R (2) with respect to its
regulated activities.

■ SUP 3.10.5 R(3) does not apply to an auditor of a lead regulated firm.
[deleted]

Client assets report: content.....................................................................................................
An auditor of a firm must submit a client assets report addressed to the FCA
which:

(1) (a) states the matters set out in ■ SUP 3.10.5 R; and

(b) specifies the matters to which ■ SUP 3.10.9 R and ■ SUP 3.10.9A R
refer; or

(2) if the firm claims not to hold client money or custody assets, states
whether anything has come to the auditor's attention that causes him
to believe that the firm held client money or custody assets during
the period covered by the report.

(1) For the purpose of ■ SUP 3.10.4 R (1), an auditor must ensure that the
report is prepared in accordance with the terms of a reasonable
assurance engagement.
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(2) For the purpose of ■ SUP 3.10.4 R (2), an auditor must ensure that the
report is prepared in accordance with the terms of a limited assurance
engagement.

Client assets report

Whether in the auditor's opinion

(1) the firm has maintained systems adequate to enable it
to comply with the custody rules (except CASS 6.7), the
collateral rules, the client money rules (except CASS 5.2),
the debt management client money rules, the claims
management client money rules and the mandate rules
throughout the period ;

(2) the firm was in compliance with the custody rules (ex-
cept CASS 6.7), the collateral rules, the client money rules
(except CASS 5.2), the debt management client money
rules, the claims management client money rules and
the mandate rules, at the date as at which the report
has been made;

(3) in the case of an investment management firm, personal
investment firm, a UCITS firm, securities and futures
firm, firm acting as trustee or depositary of an AIF, firm
acting as trustee or depositary of a UK UCITS or a MIFID-
PRU investment firm, when a subsidiary of the firm is
during the period a nominee company in whose name
custody assets of the firm are registered during the
period, that nominee company has maintained through-
out the period systems for the custody, identification
and control of custody assets which:

(a) were adequate; and

(b) included reconciliations at appropriate inter-
vals between the records maintained (whether
by the firm or the nominee company) and
statements or confirmations from custodians
or from the person who maintained the record
of legal entitlement; and

(4) if there has been a secondary pooling event during the
period, the firm has complied with the rules in CASS 5.6
and CASS 7A (Client money distribution), CASS 11.13 (debt
management client money distribution rules) and CASS
13.11 (claims management client money distribution
rules) in relation to that pooling event.

In relation to a client assets report provided in accordance with ■ SUP 3.10.4 R,
an auditor must ensure that it:

(1) is submitted in the form prescribed by ■ SUP 3 Annex 1 R; and

(2) is signed on behalf of the audit firm by the individual with primary
responsibility for a firm's client assets report and in that individual’s
own name.

■ SUP 3.10.4 R provides that an auditor must ensure that a client assets report
is prepared in accordance with the terms of, as the case may be, a
reasonable assurance engagement or a limited assurance engagement.
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However, the FCA also expects an auditor to have regard, where relevant, to
material published by the Financial Reporting Council that deals specifically
with the client assets report which the auditor is required to submit to the
FCA. In the FCA's view, a client assets report that is prepared in accordance
with that material is likely to comply with ■ SUP 3.10.4 R and ■ SUP 3.10.5 R
where that report is prepared for a firm within the scope of the material in
question.

(1) An auditor must ensure that the information provided to it by a firm
in accordance with ■ SUP 3.11.1 G is included in the client assets report.

(2) If by the date at which the report is due for submission in accordance
with ■ SUP 3.10.7 R or ■ SUP 3.10.8A R an auditor has not received the
information prescribed in ■ SUP 3.11.1 G it must submit the report
without that information, together with an explanation for its
absence.

Client assets report: period covered.....................................................................................................
The period covered by a report under ■ SUP 3.10.4 R must end not more than
53 weeks after the period covered by the previous report on such matters,
or, if none, after the firm is authorised or becomes subject to ■ SUP 3.11 and
its auditor becomes subject to ■ SUP 3.10.

Client assets report: timing of submission.....................................................................................................
An auditor must deliver a client assets report under ■ SUP 3.10.4 R to the FCA
within four months from the end of each period covered, unless it is the
auditor of a firm falling within category (10) of ■ SUP 3.1.2 R.

[Note: article 8 of the MiFID Delegated Directive]

[deleted]

(1) If an auditor expects that it will fail to comply with ■ SUP 3.10.7 R, it
must no later than the end of the four month period in question:

(a) notify the FCA that it expects that it will be unable to deliver a
client assets report by the end of that period; and

(b) ensure that the notification in (a) is accompanied by a full
account of the reasons for its expected failure to comply with
■ SUP 3.10.7 R.

(2) If an auditor fails to comply with ■ SUP 3.10.7 R, it must promptly:

(a) notify the FCA of that failure; and

(b) ensure that the notification in (a) is accompanied by a full
account of the reasons for its failure to comply with ■ SUP 3.10.7 R.

The auditor of a firm falling within category (10) of ■ SUP 3.1.2 R must deliver
a report under ■ SUP 3.10.4 R:
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(1) to the firm so as to be received within four months of the end of
each period covered; and

(2) to the FCA upon request within six years of the end of the period
covered.

The rights and duties of auditors are set out in ■ SUP 3.8 (Rights and duties of
all auditors) and ■ SUP 3.10 (Duties of auditors: notification and report on
client assets). ■ SUP 3.8.10 G also refers to the auditor's statutory duty to
report certain matters to the FCA imposed by regulations made by the
Treasury under sections 342(5) and 343(5) of the Act (information given by
auditor or actuary to a regulator). An auditor should bear these rights and
duties in mind when carrying out client asset report work, including whether
anything should be notified to the FCA immediately.

It is the responsibility of an insurance intermediary's senior management to
determine, on a continuing basis, whether the firm is an exempt insurance
intermediary for the purposes of this requirement and to appoint an auditor
if management determines the firm is no longer exempt. ■ SUP 3.7 (amplified
by ■ SUP 15) sets out what a firm should consider when deciding whether it
should notify the FCA of matters raised by its auditor.

An auditor must:

(1) deliver to a firm a draft of its client assets report such that the firm
has an adequate period of time to consider the auditor’s findings and
to provide the auditor with comments of the kind to which
■ SUP 3.11.1 G refers; and

(2) unless it is the auditor of a firm falling within category (10) of
■ SUP 3.1.2 R, deliver to the firm a copy of the final report at the same
time as it delivers that report to the FCA in accordance with
■ SUP 3.10.7 R.

Client assets report: requirements not met or inability to form
opinion.....................................................................................................
If the client assets report under ■ SUP 3.10.4 R states that one or more of the
applicable requirements described in ■ SUP 3.10.5 R(1) to ■ (4) has or have not
been met, the auditor must specify in the report each of those requirements
and the respects in which it has or they have not been met.

(1) Whether or not an auditor concludes that one or more of the
requirements specified in ■ SUP 3.10.5 R (1) to ■ (4) has or have been
met, the auditor must ensure that the client assets report identifies
each individual rule in respect of which a breach has been identified.

(2) If an auditor does not identify a breach of any individual rule, it must
include a statement to that effect in the client assets report.

For the purpose of ■ SUP 3.10.9 R and ■ SUP 3.10.9A R, an auditor must ensure
that the information prescribed under those rules is submitted using,

https://www.legislation.gov.uk/ukpga/2000/8/section/342/2005-04-01#section-342-5
https://www.legislation.gov.uk/ukpga/2000/8/section/343/2005-04-01#section-343-5
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respectively, Part 1 (Auditor’s Opinion) and Part 2 (Breaches Schedule) of
■ SUP 3 Annex 1 R.

(1) The FCA expects that the list of breaches will include every breach of
a rule in CASS insofar as that rule is within the scope of the client
assets report and is identified in the course of the auditor’s review of
the period covered by the report, whether identified by the auditor
or disclosed to it by the firm, or by any third party.

(2) For the purpose of determining whether to qualify its opinion or
express an adverse opinion, the FCA would expect an auditor to
exercise its professional judgment as to the significance of a rule
breach, as well as to its context, duration and incidence of repetition.
The FCA would expect an auditor to consider the aggregate effect of
any breaches when judging whether a firm had failed to comply with
the requirements described in ■ SUP 3.10.5 R (1) to ■ (4).

If an auditor is unable to form an opinion as to whether one or more of the
applicable requirements described in ■ SUP 3.10.5 R have been met, the
auditor must specify in the report under ■ SUP 3.10.4 R those requirements
and the reasons why the auditor has been unable to form an opinion.

[deleted]

Method of submission of reports.....................................................................................................
An auditor of a firm must submit a report under ■ SUP 3.10.4 R in accordance
with the rules in ■ SUP 16.3.6 R to ■ SUP 16.3.13 R as if those rules applied
directly to the auditor.

Service of Notice Regulations.....................................................................................................
The Financial Services and Markets Act 2000 (Service of Notices) Regulations
2001 (SI 2001/1420) contain provisions relating to the service of documents
on the FCA. They do not apply to reports required by ■ SUP 3.10 because of
the specific provisions in ■ SUP 3.10.12 R.

https://www.legislation.gov.uk/uksi/2001/1420
https://www.legislation.gov.uk/uksi/2001/1420
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3.11 Review of auditor’s client assets
report

A firm should ensure that:

(1) it considers the draft client assets report provided to the firm by its
auditor in accordance with ■ SUP 3.10.8DR (1) in order to provide an
explanation of:

(a) the circumstances that gave rise to each of the breaches
identified in the draft report; and

(b) any remedial actions that it has undertaken or plans to undertake
to correct those breaches; and

(2) the explanation provided in accordance with (1):

(a) is submitted to its auditor in a timely fashion and in any event
before the auditor is required to deliver a report to the FCA in
accordance with ■ SUP 3.10.7 R or to the firm in accordance with
■ SUP 3.10.8A R as the case may be; and

(b) is recorded in the relevant field in the draft report submitted to it
by its auditor.

A firm must ensure that the final client assets report delivered to it in
accordance with ■ SUP 3.10.8A R or ■ SUP 3.10.8DR (2) is reported to that firm's
governing body.

The FCA expects a firm to use the client assets report as a tool to evaluate
the effectiveness of the systems that it has in place for the purpose of
complying with requirements to which ■ SUP 3.10.5 R refers. Accordingly, a
firm should ensure that the report is integrated into its risk management
framework and decision-making.

■ SUP 3.4.2 R provides that a firm must take reasonable steps to ensure that its
auditor has the required skill, resources and experience to perform its
functions. The FCA expects a firm to keep under review the adequacy of the
skill, resources and experience of its auditor and should critically assess the
content of the client assets report as part of that ongoing review.
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4.1 Application

This chapter applies to:

(1) every firm within a category listed in column (1) of the table in
■ SUP 4.1.3 R; and

(2) every actuary appointed under this chapter;

in accordance with column (2) of that table.

This chapter applies to long-term insurers (including friendly societies) and
other friendly societies and to the Society of Lloyd's and managing agents at
Lloyd's. This chapter does not apply to actuaries advising the auditors of
long-term insurers as they are not appointed to act on behalf of the firm.

This chapter applies in part to a Solvency II firm where it appoints an actuary.
This will be in particular with regard to the with-profits actuary function but
also where an external actuary is appointed to perform tasks of the actuarial
function of a Solvency II firm, under PRA Rulebook: Solvency II Firms:
Actuaries. More generally, this chapter applies to a Solvency II firm which
chooses to appoint an actuary to fulfil the requirements under rule 6.1 of
PRA Rulebook: Solvency II firms: Conditions Governing Business to provide
for an actuarial function.

Applicable sections

(2) Applicable sections or
(1) Category of firm rules

(1) A long-term insurer, other than: SUP 4.1, SUP 4.2, SUP 4.3 and
SUP 4.5(a) a registered friendly society

which is a non-directive
friendly society;

(b) an incorporated friendly soci-
ety that is a flat rate benefits
business friendly society; and

(c) [deleted]

(d) a Solvency II firm (for which
see (5) below).

(2) A friendly society, other than a SUP 4.1, SUP 4.2, SUP 4.4 and
friendly society within (1) or (5). SUP 4.5
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(2) Applicable sections or
(1) Category of firm rules

(3) [deleted]

(4) [deleted]

(5) A Solvency II firm which does any of SUP 4.1, SUP 4.2, SUP 4.3, SUP
the following: 4.4 and SUP 4.5 except that:

(a) appoints an actuary to fulfil
SUP 4.3.8 G to SUP 4.3.10 G dothe actuarial function for
not apply to (a) and (b) inthe purposes of rule 6 of the
column 2; andPRA Rulebook: Solvency II

firms: Conditions Governing
SUP 4.3.13 R to SUP 4.3.15 G,Business;
and SUP 4.4.6 R do not apply

(b) appoints an external actuary
in accordance with PRA Rule-
book: Solvency II Firms:
Actuaries;

(c) appoints a with-profits
actuary.



SUP 4 : Actuaries Section 4.2 : Purpose

4

G4.2.1

G4.2.2

G4.2.3

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 4/4

4.2 Purpose

Section 340 of the Act gives the PRA power to make rules requiring an
authorised person, or an authorised person falling into a specified class, to
appoint an actuary. The PRA has exercised its power to make such rules in
PRA Rulebook: Solvency II firms: Actuaries; and PRA Rulebook: Non-Solvency
II firms: Actuarial Requirements. The rule-making powers of the PRA and FCA
under section 340 of the Act also extend to an actuary's duties.

This chapter defines the relationship between firms and their actuaries and
clarifies the role which actuaries play in the appropriate regulator's
monitoring of firms' compliance with the requirements and standards under
the regulatory system. The chapter sets out rules and guidance on the
appointment of actuaries, and the termination of their term of office, as well
as setting out their respective rights and duties. The purpose of the chapter
is to ensure that:

(1) long-term insurers (other than certain friendly societies and Solvency
II firms) have access to adequate actuarial advice, both in valuing
their liabilities to policyholders and in exercising discretion affecting
the interests of their with-profits policyholders; and

(2) other friendly societies (other than Solvency II firms) carrying on
insurance business (and which have traditionally relied upon actuarial
expertise) employ or use an actuary of appropriate seniority and
experience to evaluate the liabilities of that business; and

(3) where Solvency II firms appoint, employ or use an actuary, certain
appropriate safeguards are in place.

The functions described by ■ SUP 4.2.2 G (1) are performed by one or more
actuaries who are required to hold office continuously and must be
approved persons. Solvency II firms are required to have an actuarial
function. Solvency II firms are not required to appoint an external actuary to
fulfil the actuarial function for the purposes of rule 6 of the PRA Rulebook:
Solvency II firms: Conditions Governing Business, but they must do so if they
do not have the internal capability (see PRA Rulebook: Solvency II Firms:
Actuaries). Whoever has responsibility for the actuarial function (whether
internal or external) will need to be approved by the PRA as a Chief Actuary.
Solvency II firms carrying on with-profits business are required to appoint a
qualified with-profits actuary (whether internal or external). Whoever has
responsibility for advising the governing body of the firm on the exercise of
discretion affecting the firm's with-profits business will need to be approved
by the PRA as a With-Profits Actuary. The principal duty of an actuary

https://www.legislation.gov.uk/ukpga/2000/8/section/340/2004-12-31
https://www.legislation.gov.uk/ukpga/2000/8/section/340/2004-12-31
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appointed to perform these functions is to advise the firm (see ■ SUP 4.3.13 R
to ■ SUP 4.3.18 G for the rights and duties of such an actuary).

The function described by ■ SUP 4.2.2 G (2) is performed by an appropriate
actuary who is appointed to prepare the triennial investigation and interim
certificate or statement required by IPRU(FSOC) 5.2(1) (see ■ SUP 4.4.6 R and
■ SUP 4.5.12 G to ■ SUP 4.5.14 G for the rights and duties of an appropriate
actuary).

Actuaries act as a valuable source of information to the appropriate
regulator in carrying out its functions. For example, in determining whether
a firm satisfies the threshold conditions, the appropriate regulator has
regard to whether the firm has appointed an actuary (or some other person
with responsibility for the actuarial function required by rule 6 of the PRA
Rulebook: Solvency II firms: Conditions Governing Business) with sufficient
experience in the areas of business to be conducted by the firm.

In making appointments under this chapter and in allocating duties to
actuaries, firms are reminded of their obligation under ■ SYSC 2.1.1 R or rule
2.2(2) of the PRA Rulebook: Solvency II firms: Conditions Governing Business
to maintain a clear and appropriate apportionment of significant
responsibilities so that it is clear who has which of those responsibilities and
that the business and affairs of the firm can be adequately monitored and
controlled by the directors, relevant senior managers and governing body of
the firm.
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4.3 Appointment of actuaries

Appointment by firms.....................................................................................................
[deleted]

Actuaries' qualifications.....................................................................................................
The FCA is concerned to ensure that every actuary appointed by a firm under
PRA rules made under section 340 of the Act or for the purposes of PRA
Rulebook: Solvency II firms: Conditions Governing Business, 6, has the
necessary skill and experience to provide the firm with appropriate actuarial
advice from a conduct perspective. ■ SUP 4.3.9 R to ■ SUP 4.3.10 G set out the
FCA’s rules and guidance aimed at achieving this.

Before a firm applies for approval of the person it proposes to appoint as an
actuary under PRA rules made under section 340 of the Act, or for the
purposes of PRA Rulebook: Solvency II firms: Conditions Governing Business,
6, it must take reasonable steps to ensure that the actuary:

(1) has the required skill and experience to perform his functions under
the regulatory system; and

(2) is a Fellow of the Institute of Actuaries or of the Faculty of Actuaries.

To comply with ■ SUP 4.3.9 R and Principle 3, before an actuary takes up his
appointment the firm should ensure that the actuary:

https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
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(1) has skills and experience appropriate to the nature, scale and
complexity of the firm's business and the requirements and standards
under the regulatory system to which it is subject; and

(2) has adequate qualifications and experience, which includes holding
an appropriate practising certificate under the rules of the Institute of
Actuaries or the Faculty of Actuaries;

and seek confirmation of these from the actuary, or the actuary's current and
previous employers, as appropriate.

Disqualified actuaries.....................................................................................................
A firm must not appoint under PRA rules made under section 340 of the Act
or for the purposes of rule 6.1 of the PRA Rulebook: Solvency II firms:
Conditions Governing Business, an actuary who is disqualified by the FCA
under section 345 of the Act (Disciplinary measures: FCA) or the PRA under
section 345A of the Act (Disciplinary measures: PRA) from acting as an
actuary either for that firm or for a relevant class of firm.

If it appears to the FCA that an actuary has failed to comply with a duty
imposed on him under the Act, it has the power to and may disqualify him
under section 345 of the Act. A list of actuaries who are disqualified may be
found on the FCA website (http://www.fca.org.uk).

Conflicts of interest.....................................................................................................
A firm must take reasonable steps to ensure that an actuary who is to be, or
has been, appointed under PRA rules made under section 340 of the Act, or
for the purposes of PRA Rulebook: Solvency II firms: Conditions Governing
Business, 6:

(1) does not perform the function of chairman or chief executive of the
firm, or does not, if he is to perform the with-profits actuary
function, become a member of the firm's governing body; and

(2) does not perform any other function on behalf of the firm which
could give rise to a significant conflict of interest.

Both the actuarial function and the with-profits actuary function may be
performed by employees of the firm or by external consultants, and
performing other functions on behalf of the firm will not necessarily give rise
to a significant conflict of interest. However, being a director, or a senior
manager responsible, say, for sales or marketing in a firm (or for finance in a
proprietary firm), is likely to give rise to a significant conflict of interest for
an actuary performing the with-profits actuary function. He nevertheless
retains direct access to the firm's governing body under ■ SUP 4.3.17 R (2).

The actuarial function.....................................................................................................
An actuary appointed to perform the actuarial function must, in respect of
those classes of the firm's long-term insurance business which are covered by
his appointment:

https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/345/2004-12-31
https://www.legislation.gov.uk/ukpga/2000/8/section/345A/2013-04-01
www.fca.org.uk
https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
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(1) advise the firm's management, at the level of seniority that is
reasonably appropriate, on the risks the firm runs in so far as they
may have a material impact on the firm's ability to meet liabilities to
policyholders in respect of long-term insurance contracts as they fall
due and on the capital needed to support the business, including
regulatory capital requirements;

(2) monitor those risks and inform the firm's management, at the level of
seniority that is reasonably appropriate, if he has any material
concerns or good reason to believe that the firm:

(a) is not meeting liabilities to policyholders under long-term
insurance contracts as they fall due, or may not be doing so, or
might not have done so, or might, in reasonably foreseeable
circumstances, not do so;

(b) is, or may be, effecting new long-term insurance contracts on
terms under which the resulting income earned is insufficient,
under reasonable actuarial methods and assumptions, and taking
into account the other financial resources that are available for
the purpose, to enable the firm to meet its liabilities to
policyholders as they fall due (including reasonable bonus
expectations);

(c) does not, or may not, have sufficient financial resources to meet
liabilities to policyholders as they fall due (including reasonable
bonus expectations) and the capital needed to support the
business, including regulatory capital requirements or, if the firm
currently has sufficient resources, might, in reasonably
foreseeable circumstances, not continue to have them;

(3) advise the firm's governing body on the methods and assumptions to
be used for the actuarial investigations and reports of the
appropriate actuary required by the PRA Rulebook;

(4) perform those investigations and calculations in (3), in accordance
with the methods and assumptions determined by the firm's
governing body;

(5) report to the firm's governing body on the results of those
investigations and calculations in (3); and

(6) in the case of a friendly society to which this section applies, perform
the functions of the appropriate actuary under section 87 (Actuary's
report as to margin of solvency) of the Friendly Societies Act 1992.

The PRA Rulebook requires firms to which this section applies to cause an
investigation to be made at least yearly by the actuary or actuaries
appointed to perform the actuarial function, and to report on the result of
that investigation. The firm is responsible for the methods and assumptions
used to determine the liabilities attributable to its long-term insurance
business. The obligation on friendly societies to obtain a report from the
'appropriate actuary' under section 87 of the Friendly Societies Act 1992
applies to a friendly society which is to receive a transfer of engagements
under section 86 (transfer of engagements to or by a friendly society). The
'appropriate actuary' in this context is the actuary appointed to

https://www.legislation.gov.uk/ukpga/1992/40/2004-12-31
https://www.legislation.gov.uk/ukpga/1992/40/section/87/2004-12-31
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perform the actuarial function, rather than the appropriate actuary under
■ SUP 4.4 (Appropriate actuaries).

■ SUP 4.3.13 R is not intended to be exhaustive of the professional advice that
a firm should take whether from an actuary appointed under this chapter or
from any other actuary acting for the firm. Firms should consider what
systems and controls are needed to ensure that they obtain appropriate
professional advice on financial and risk analysis; for example:

(1) risk identification, quantification and monitoring;

(2) stress and scenario testing;

(3) ongoing financial conditions;

(4) financial projections for business planning;

(5) investment strategy and asset-liability matching;

(6) individual capital assessment;

(7) pricing of business, including unit pricing;

(8) variation of any charges for benefits or expenses;

(9) discretionary surrender charges; and

(10) adequacy of reinsurance protection.

The with-profits actuary function.....................................................................................................

An actuary appointed to perform the with-profits actuary function must:

(1) advise the firm's management, at the level of seniority that is
reasonably appropriate, on key aspects of the discretion to be
exercised affecting those classes of the with-profits business of the
firm in respect of which he has been appointed;

(2) [deleted]

(2A) where the firm is a Solvency II firm, advise the firm's governing body
as to whether the assumptions used to calculate the future
discretionary benefits within the technical provisions are consistent
with the firm's PPFM in respect of those classes of the firm's with-
profits business;

(3) at least once a year, report to the firm's governing body on key
aspects (including those aspects of the firm's application of its
Principles and Practices of Financial Management on which the advice
described in (1) has been given) of the discretion exercised in respect
of the period covered by his report affecting those classes of with-
profits business of the firm;
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(4) in respect of each financial year, make a written report addressed to
the relevant classes of the firm's with-profits policyholders, to
accompany the firm's annual report under ■ COBS 20.4.7 R as to
whether, in his opinion and based on the information and
explanations provided to him by the firm, and taking into account
where relevant the rules and guidance in ■ COBS 20, the annual report
and the discretion exercised by the firm in respect of the period
covered by the report may be regarded as taking, or having taken,
the interests of the relevant classes of the firm's with-profits
policyholders into account in a reasonable and proportionate manner;

(5) request from the firm such information and explanations as he
reasonably considers necessary to enable him properly to perform the
duties in (1) to (4);

(6) advise the firm as to the data and systems that he reasonably
considers necessary to be kept and maintained to provide the duties
in (5); and

(7) in the case of a friendly society to which this section applies, perform
the function of appropriate actuary under section 12 (Reinsurance) of
the Friendly Societies Act 1992 or section 23A (Reinsurance) of the
Friendly Societies Act 1974 as applicable, in respect of those classes of
its with-profits business covered by his appointment.

(8) advise on any actuarial investigation required to determine the with-
profits-fund surplus.

In advising or reporting on the exercise of discretion, an actuary performing
the with-profits actuary function should cover the implications for the fair
treatment of the relevant classes of the firm's with-profits policyholders. His
opinion on any communication or report to them should also take into
account their information needs and the extent to which the communication
or report may be regarded as clear, fair and not misleading. Aspects of the
business that should normally be included are:

(1) bonus rates to be applied to policies at maturity or on the death of a
policyholder, or when calculating the annual bonus;

(2) investment policy in the light of product descriptions disclosed to
customers;

(3) surrender value methodology (including market value adjusters);

(4) new business plans and premium rates;

(5) allocation of expenses to with-profits business;

(6) investment fees to be charged to with-profits business;

(7) changes to the Principles and Practices of Financial Management; and

(8) communications with policyholders or potential policyholders on the
issues in (1) to (7).

https://www.legislation.gov.uk/ukpga/1992/40/2004-12-31
https://www.legislation.gov.uk/ukpga/1974/46/2004-12-31
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The reports in ■ SUP 4.3.16AR (3) and ■ SUP 4.3.16AR (4) should be proportionate
to the nature of the with-profits business. For smaller firms with fewer
products, the extent of reporting would be proportionately less.

Firms should normally obtain advice, from the actuary appointed to perform
the with-profits actuary function in respect of the affected class or classes of
with-profits business, whenever they are preparing to make key decisions
based on the exercise of discretion affecting their with-profits business. Firms
should also have risk management processes in place to ensure that all
relevant matters are referred to the actuary for advice.

A firm must require and allow any actuary appointed to perform the with-
profits actuary function to perform his duties and must:

(1) keep him informed of the firm's business and other plans (including,
where relevant, those of any related firm, to the extent it is aware of
these);

(2) provide him with sufficient resources (including his own time and
access to the time of others);

(3) hold such data and establish such systems as he reasonably requires;

(4) request his advice about the likely effect of material changes in the
firm's business plans, practices or other circumstances on the fair
treatment of the relevant classes of the firm's with-profits
policyholders;

(5) pay due regard to his advice, whether provided in response to a
request under (4) or on the actuary's own initiative; this will include,
if he requests it, allowing him to present his advice directly to the
firm's governing body (that is, the board of directors or, for a friendly
society, the committee of management); and

(6) ensure that where a conflict of interest may arise in relation to the
role of the with-profits actuary and the advice he gives, for example
due to the firm's reporting lines or remuneration process, that
potential conflict is identified and managed in order to minimise the
possible effect of the potential conflict on the advice given.

A firm's duty to keep an actuary appointed to perform the with-profits
actuary function informed includes providing relevant information, even
where the actuary does not ask for it. The firm needs to appreciate that the
actuary may be unaware of certain business developments and so unable to
request relevant information.

[deleted]

[deleted]

[deleted]
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4.4 Appropriate actuaries

Appropriate actuaries' qualifications.....................................................................................................
A firm must not appoint as appropriate actuary an actuary who has been
disqualified by the FCA under section 345 of the Act (Disciplinary measures:
FCA) or the PRA under section 345A of the Act (Disciplinary measures: PRA)
from acting as an actuary either for that firm or for a relevant class of firm.

If it appears to the FCA that an appropriate actuary has failed to comply
with a duty imposed on him under the Act, it may have the power to and
may disqualify him under section 345 of the Act. A list of actuaries who have
been disqualified may be found on the FCA website ( http://www.fca.org.uk).

Specific duties of the appropriate actuary.....................................................................................................
An appropriate actuary must carry out the triennial investigation and
prepare an abstract of the report as required by the PRA Rulebook.

[deleted]

[deleted]

[deleted]

https://www.legislation.gov.uk/ukpga/2000/8/section/345/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/345A/2013-04-01
www.fca.org.uk
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4.5 Provisions applicable to all actuaries

Objectivity.....................................................................................................
An actuary appointed under PRA rules made under section 340 of the Act, or
for the purposes of PRA Rulebook: Solvency II firms: Conditions Governing
Business, 6, must be objective in performing his duties.

Objectivity requires the actuary to perform his duties in such a manner that
he can have an honest belief in his work and does not compromise the
quality of his work or his judgment. An actuary should not allow himself to
be placed in situations where he feels unable to make objective professional
judgments.

An actuary appointed under firms PRA rules made under section 340 of the
Act, or for the purposes of PRA Rulebook: Solvency II firms: Conditions
Governing Business, 6, must take reasonable steps to satisfy himself that he is
free from bias, or from any conflict of interest from which bias may
reasonably be inferred. He must take appropriate action where this is not
the case.

The appropriate action may include asking the firm's governing body to re-
assign temporarily some or all of his duties to another competent actuary.
Where this is insufficient, the actuary should resign his office.

If the actuary is an employee of the firm, the ordinary incentives of
employment, including profit-related pay, share options or other financial
interests in the firm or any associate, give rise to a conflict of interest only
where they are disproportionate, or exceptional, relative to those of other
employees of equivalent seniority.

The guidance and professional conduct standards in current issue from the
Institute of Actuaries and the Faculty of Actuaries are relevant to compliance
with ■ SUP 4.5.1 R and ■ SUP 4.5.3 R.

Actuaries' statutory duty to report.....................................................................................................
(1) Actuaries appointed under PRA rules made under section 340 of the

Act, or for the purposes of PRA Rulebook: Solvency II firms:
Conditions Governing Business, 6, are subject to regulations made by
the Treasury under sections 342(5) and 343(5) of the Act (Information
given by auditor or actuary to a regulator). Section 343 and the

https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/342/2009-05-06#section-342-5
https://www.legislation.gov.uk/ukpga/2000/8/section/343/2009-05-06#section-343-5
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regulations also apply to an actuary of an authorised person in his
capacity as an actuary of a person with close links with the authorised
person.

(2) These regulations oblige actuaries to report certain matters to the
appropriate regulator. Sections 342(3) and 343(3) of the Act provide
that an actuary does not contravene any duty by giving information
or expressing an opinion to the appropriate regulator, if he is acting
in good faith and he reasonably believes that the information or
opinion is relevant to any functions of the appropriate regulator.
These provisions continue to have effect after the end of the
actuary's term of appointment.

Termination of term of office.....................................................................................................
■ SUP 4.5.9 R to ■ SUP 4.5.11 G apply to a person who is or has been an actuary
appointed under PRA rules made under section 340 of the Act, or for the
purposes of PRA Rulebook: Solvency II firms: Conditions Governing Business,
6.

An actuary appointed under PRA rules made under section 340 of the Act, or
for the purposes of PRA Rulebook: Solvency II firms: Conditions Governing
Business, 6 must notify the appropriate regulator without delay if he:

(1) is removed from office by a firm; or

(2) resigns before his term of office expires; or

(3) is not reappointed by a firm.

An actuary who has ceased to be appointed under PRA rules made under
section 340 of the Act, or for the purposes of PRA Rulebook: Solvency II
firms: Conditions Governing Business, 6 or who has been formally notified
that he will cease to be so appointed, must notify the appropriate regulator
without delay:

(1) of any matter connected with the cessation which he thinks ought to
be drawn to the appropriate regulator's attention; or

(2) that there is no such matter.

Rights and duties.....................................................................................................
Section 341 of the Act (Access to books etc.) provides that an actuary
appointed under or as a result of the Act:

(1) has a right of access at all times to the firm's books, accounts and
vouchers; and

(2) is entitled to require from the firm's officers such information and
explanation as he reasonably considers necessary to perform his
duties as actuary.

https://www.legislation.gov.uk/ukpga/2000/8/section/342/2009-05-06#section-342-3
https://www.legislation.gov.uk/ukpga/2000/8/section/343/2009-05-06#section-343-3
https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/341/2004-12-31
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When carrying out his duties, an actuary appointed under PRA rules made
under section 340 of the Act, or for the purposes of PRA Rulebook: Solvency
II firms: Conditions Governing Business, 6, must pay due regard to generally
accepted actuarial practice.

The standards, codes and guidance issued from time to time by the Institute
and Faculty of Actuaries and the Financial Reporting Council are important
sources of generally accepted actuarial practice.

https://www.legislation.gov.uk/ukpga/2000/8/section/340/2016-03-07
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5.1 Application and purpose

Application.....................................................................................................
(1) This chapter applies to every firm.

(2) The rules, and the guidance on rules in ■ SUP 5.5 (Duties of firms), do
not apply to a UCITS qualifier.

In respect of the FCA's power in section 166 of the Act (Reports by skilled
persons), reference to a firm in ■ SUP 5.5.1 R, ■ SUP 5.5.5 R and ■ SUP 5.5.9 R
includes a recognised investment exchange.

In respect of the FCA's power in section 166 of the Act (Reports by skilled
persons), the guidance in this chapter applies to a recognised investment
exchange in the same way as it applies to a firm.

■ SUP 5.5.1R and ■ SUP 5.5.5R apply to CBTL firms in relation to their CBTL
business as if a reference to firm in these rules were a reference to a CBTL
firm and a reference to section 166 of the Act were a reference to section
166 of the Act, as applied by article 23(2)(b) of the MCD Order.

■ SUP 5.5.1R and ■ SUP 5.5.5R apply to former CBTL firms in relation to their
CBTL business as guidance and as if:

(1) a reference to firm in those rules were a reference to a CBTL firm;

(2) section 166 of the Act were a reference to section 166 of the Act as
applied by article 23(2)(b) of the MCD Order; and

(3) the word “must” were replaced by the word “should”.

The guidance in ■ SUP 5.2.1G, ■ SUP 5.3, ■ SUP 5.4 (except■ SUP 5.4.1AG), and
■ SUP 5.5 (except ■ SUP 5.5.10G and ■ SUP 5.5.11G) applies to CBTL firms and
former CBTL firms in relation to their CBTL business as if:

(1) a reference to firm in that guidance included a CBTL firm;

(2) a reference to a section of the Act were a reference to that section as
applied by article 23 of the MCD Order if applicable; and

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2016-03-21
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2016-03-21
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2016-03-21
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(3) a reference to the FCA's functions under the Act were a reference to
the FCA's functions under Part 3 of the MCD Order.

This chapter (other than the rules, and guidance on rules, in ■ SUP 5.5 (Duties
of firms)) is also relevant to certain unauthorised persons within the scope of
section 166 of the Act (Reports by skilled persons) (see ■ SUP 5.2.1 G).

(1) This chapter also applies, as guidance, to a designated bank,
designated credit reference agency or a designated finance platform:

(a) in relation to its activities under the Small and Medium Sized
Business (Credit Information) Regulations or in relation to its
activities under the Small and Medium Sized Business (Finance
Platforms) Regulations, as the case may be;

(b) as if, in relation to the activities in (a), references to “must” in
■ SUP 5 were read as “should”; and

(c) where it is not a firm, as if it were a firm.

(2) Regulation 26 of the Small and Medium Sized Business (Credit
Information) Regulations applies Part 11 of the Act which includes the
provisions concerning skilled persons in relation to activities of a
designated bank or a designated credit reference agency under those
Regulations. Regulation 23 of the Small and Medium Sized Business
(Finance Platforms) Regulations has the same effect in relation to a
designated bank under those Regulations or a designated finance
platform.

(3) In relation to a designated bank or a designated credit reference
agency, a reference in this chapter to the regulatory system includes
the requirements applicable to such a person set out in the Small and
Medium Sized Business (Credit Information) Regulations. In relation
to a designated finance platform or a designated bank, a reference in
this chapter to the regulatory system includes the requirements
applicable to such a person set out in the Small and Medium Sized
Business (Finance Platforms) Regulations.

(4) The application of section 166 by regulation 26 of the Small and
Medium Sized Business (Credit Information) Regulations or by
regulation 23 of the Small and Medium Sized Business (Finance
Platforms) Regulations does not include the persons set out in section
166(11). Therefore, any reference to those persons in this chapter
does not apply in relation to a designated bank, designated credit
reference agency or a designated finance platform.

(5) In relation to an appointment under section 166A as applied by the
Small and Medium Sized Business (Credit Information) Regulations or
the Small and Medium Sized Business (Finance Platforms) Regulations,
any reference in this chapter to a breach of rules concerning
collecting and keeping up-to-date information is a reference to
contravention of the requirement under regulation 24 of the Small
and Medium Sized Business (Credit Information) Regulations or under
regulation 23 of the Small and Medium Sized Business (Finance
Platforms) Regulations, as the case may be.

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XI/2016-04-01
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Purpose.....................................................................................................
The purpose of this chapter is to give guidance on the FCA’s use of the
power in section 166 (Reports by skilled persons) and section 166A
(Appointment of skilled person to collect and update information) of the
Act. The purpose is also to make rules requiring a firm to give assistance to a
skilled person and, where a firm is required to appoint a skilled person, to
include certain provisions in its contract with a skilled person. These rules are
designed to ensure that the FCA receives certain information from a skilled
person and that a skilled person receives assistance from a firm.
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5.2 The FCA’s power

Who may be required to provide a report?.....................................................................................................
Under section 166 of the Act (Reports by skilled persons), the FCA may, by
giving a written notice, itself appoint a skilled person to provide it with a
report, or require any of the following persons to provide it with a report by
a skilled person:

(1) a firm; or

(2) any other member of the firm's group; or

(3) a partnership of which the firm is a member; or

(4) a person who has at any relevant time been a person falling within
(1), (2) or (3);

but only if the person is, or was at the relevant time, carrying on a business.

Under section 166A of the Act (Appointment of skilled person to collect and
update information), the FCA may require a firm to appoint, or itself
appoint, a skilled person to collect or update information.

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/166A/2013-04-01


SUP 5 : Reports by skilled Section 5.3 : Policy on the use of skilled
persons persons

5 G5.3.1

G5.3.1A

G5.3.2

G5.3.2A

G5.3.3

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 5/6

5.3 Policy on the use of skilled persons

The appointment of a skilled person to produce a report under section 166
of the Act (Reports by skilled persons) is one of the FCA's regulatory tools.
The tool may be used:

(1) for diagnostic purposes, to identify, assess and measure risks;

(2) for monitoring purposes, to track the development of identified risks,
wherever these arise;

(3) in the context of preventative action, to limit or reduce identified
risks and so prevent them from crystallising or increasing; and

(4) for remedial action, to respond to risks when they have crystallised.

■ SUP 5 Annex 1 gives examples of circumstances in which the FCA may use the
skilled persons tool.

The decision by the FCA to require a report by a skilled person under section
166 of the Act (Reports by skilled persons) will normally be prompted by a
specific requirement for information, analysis of information, assessment of a
situation, expert advice or recommendations or by a decision to seek
assurance in relation to a regulatory return. It may be part of the risk
mitigation programme applicable to a firm, or the result of an event or
development relating or relevant to a firm, prompted by a need for
verification of information provided to the FCA or part of the FCA's regular
monitoring of a firm.

The decision by the FCA to require the collection or updating of information
by a skilled person under section 166A of the Act (Appointment of skilled
person to collect and update information) will be prompted where the FCA
considers there has been a breach of a requirement by a firm to collect, and
keep up to date, information of a description specified in the FCA's rules.

When making the decision to require a report by a skilled person under
section 166 (Reports by skilled persons) or the collection or updating of
information by a skilled person under section 166A (Appointment of skilled
person to collect and update information) of the Act, the FCA will have
regard, on a case-by-case basis, to all relevant factors. Those are likely to
include:

(1) circumstances relating to the firm;

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/166A/2013-04-01
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(2) alternative tools available, including other statutory powers;

(3) legal and procedural considerations;

(4) the objectives of the FCA's enquiries;

(5) cost considerations; and

(6) considerations relating to the FCA’s resources.

■ SUP 5.3.4 G to ■ SUP 5.3.10 G give further guidance on these listed factors.

Circumstances relating to the firm.....................................................................................................
The FCA will have regard to circumstances relating to the firm, for example:

(1) attitude of the firm: whether the firm is being cooperative;

(2) history of similar issues: whether similar issues have arisen in the past
and, if so, whether timely corrective action was taken;

(3) quality of a firm's systems and records: whether the FCA has
confidence that the firm has the ability to provide the required
information;

(4) objectivity: whether the FCA has confidence in the firm's willingness
and ability to deliver an objective report;

(5) conflicts of interest: whether the subject matter of the enquiries or
the report involves actual or potential misconduct and it would be
inappropriate for the FCA to rely on the firm itself to enquire into the
matter; and

(6) knowledge or expertise available to the firm: whether it would be
appropriate to involve a third party with the required technical
expertise.

Alternative tools available, including other statutory powers.....................................................................................................
The FCA will have regard to alternative tools that may be available,
including for example:

(1) obtaining what is required without using specific statutory powers
(for example, by a visit by staff of the FCA or a request for
information on an informal basis);

(2) requiring information from firms and others, including authorising an
agent to require information, under section 165 of the Act (Power to
require information);

(3) appointing investigators to carry out general investigations under
section 167 of the Act (Appointment of investigator in general cases)
(see ■ EG 3 for the FCA policy on the use of this power); and

(4) appointing investigators to carry out investigations in particular cases
under section 168 of the Act (Appointment of investigator in specific
cases) (see■ EG 3 for the FCA's policy on the use of this power).

https://www.legislation.gov.uk/ukpga/2000/8/section/165/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/167/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/168/2001-06-21
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Legal and procedural considerations.....................................................................................................
The FCA will have regard to legal and procedural considerations including:

(1) statutory powers: whether one of the other available statutory
powers is more appropriate for the purpose than the power in
section 166 (Reports by skilled persons) or section 166A (Appointment
of skilled person to collect and update information) of the Act;

(2) subsequent proceedings: whether it is desirable to obtain an
authoritative and independent report for use in any subsequent
proceedings; and

(3) application of the Handbook rules: whether it is important that the
relevant rules in the Handbook should apply, for example ■ SUP 5.5.1 R
which obliges the firm to require and permit the skilled person to
report specified matters to the FCA.

The objectives of the FCA’s enquiries.....................................................................................................
The FCA will have regard to the objectives of its enquiries, and the relative
effectiveness of its available powers to achieve those objectives. For example:

(1) historic information or evidence: if the objectives are limited to
gathering historic information, or evidence for determining whether
enforcement action may be appropriate, the FCA's information
gathering and investigation powers under sections 165 (Power to
require information), 167 (Appointment of investigator in general
cases) and 168 (Appointment of investigator in specific cases) of the
Act are likely to be more appropriate than the power in section 166
(Reports by skilled persons) or section 166A (Appointment of skilled
person to collect and update information) of the Act; and

(2) expert analysis or recommendations: if the objectives include
obtaining expert analysis or recommendations (or both) for
diagnostic, monitoring, preventative or remedial purposes, the section
166 power (Reports by skilled persons) may be an appropriate power
to use, instead of, or in conjunction with, the FCA's other available
powers.

Cost considerations.....................................................................................................
In accordance with its general policy the FCA will have regard to the
question of cost, which is particularly pertinent in relation to skilled persons
because:

(1) if the FCA uses the section 166 power (Reports by skilled persons) or
the section 166A power (Appointment of skilled person to collect and
update information), either the firm will appoint, and will have to
pay for the services of, the skilled person, or the FCA will appoint,
and will require under ■ FEES 3.2.7 R (zp) or ■ FEES 3.2.7 R (zq) that the
relevant firm pays for the services of, the skilled person;

(2) if the FCA uses its other information gathering and investigation
powers, it will either authorise or appoint its own staff to undertake
the information gathering or investigation (or both), or it will pay for

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2001-06-21
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the services of external competent persons to do so; in either case the
costs will be recovered under the FCA's general fee scheme.

In having regard to the cost implications of using the section 166 power
(Reports by skilled persons) or the section 166A power (Appointment of
skilled person to collect and update information) alternative options (such as
visits) or other powers, the FCA will take into account relevant factors,
including:

(1) whether the firm may derive some benefit from the work carried out
and recommendations made by the skilled person, for instance a
better understanding of its business and its risk profile, or the
operation of its information systems, or improvements to its systems
and controls;

(2) whether the work to be carried out by the skilled person is work that
should reasonably have been carried out by the firm, or by persons
instructed by the firm on its own initiative; for instance a compliance
review or the development of new systems;

(3) whether the firm's record-keeping and management information
systems are poor and:

(a) the required information and documents are not readily
available; or

(b) an analysis of the required information cannot readily be
performed without expert assistance;

(4) whether the firm appears to have breached requirements or
standards under the regulatory system or otherwise put the interests
of consumers at risk, and it is unable or unwilling to review and
remedy the matters of concern, or the FCA considers that it cannot
rely on the firm to do so; and

(5) the perceived probability and seriousness of possible breaches of
regulatory requirements and the possible need for further action.

[deleted]

Considerations relating to FCA resources.....................................................................................................
The FCA will have regard to FCA-related considerations including:

(1) FCA expertise: whether the FCA has the necessary expertise; and

(2) FCA resources: whether the resources required to produce a report or
to make enquiries or to appoint a skilled person itself are available
within the FCA, or whether the exercise will be the best use of the
FCA's resources at the time.
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5.4 Appointment and reporting process

Scope of report.....................................................................................................
Where the FCA requires a report by a skilled person under section 166 of the
Act (Reports by skilled persons), the FCA will send a notice in writing
requiring the person in ■ SUP 5.2.1 G to provide a report by a skilled person,
or notifying the person in ■ SUP 5.2.1 G in writing of the FCA's appointment
of a skilled person to provide a report, on any matter if it is reasonably
required in connection with the exercise of its functions conferred by or
under the Act. The FCA may require the report to be in whatever form it
specifies in the notice.

Where the FCA requires the updating or collection of information by a
skilled person under section 166A of the Act (Appointment of skilled person
to collect and update information), the FCA will send a notice in writing
requiring the firm to appoint a skilled person, or notifying the firm of the
FCA's appointment of a skilled person, to collect or update the relevant
information.

As part of the decision making process the FCA will normally contact the
person in ■ SUP 5.2.1 G or in ■ SUP 5.2.2 G to discuss its needs before finalising
its decision to require a report or the updating or collection of information
by a skilled person. This will provide an opportunity for discussion about the
appointment, whether an alternative means of obtaining the information
would be better, what the scope of a report should be, who should be
appointed, who should appoint, and the likely cost.

The FCA will give written notification to the person in ■ SUP 5.2.1 G or
■ SUP 5.2.2 G of the purpose of the report or collection or updating of
information, its scope, the timetable for completion and any other relevant
matters. The FCA will state the matters which the report is to contain, or the
information which is to be collected or updated, as well as any requirements
as to the report's format. For example, a report on controls may be required
to address key risks, key controls and the control environment. The FCA
attaches importance to there being a timetable for each report and to the
skilled person, with the cooperation of the person in ■ SUP 5.2.1 G or the firm
in ■ SUP 5.2.2 G, as relevant, keeping to that timetable.

https://www.legislation.gov.uk/ukpga/2000/8/section/166A/2013-04-01
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The written notification in ■ SUP 5.4.3 G may be preceded or followed by a
discussion of the FCA's requirements and the reasons for them. This may
involve the FCA the person in ■ SUP 5.2.1 G or in ■ SUP 5.2.2 G and the person
who has been, or is expected to be, appointed as the skilled person. The FCA
recognises that there will normally be value in holding discussions involving
the skilled person at this stage. These discussions may include others if
appropriate.

The FCA will wish to conduct the discussion with the firm, the skilled person
and any others within a timescale appropriate to the circumstances of the
case.

Appointment process.....................................................................................................
Where the skilled person is appointed by the person in ■ SUP 5.2.1 G or
■ SUP 5.2.2 G, the appropriate regulator will normally seek to agree in
advance with the person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G the skilled person
who will make the report or collect or update the relevant information. The
Act requires that such skilled person be nominated or approved by the
appropriate regulator:

(1) if the appropriate regulator decides to nominate the skilled person
who is to make the report or collect or update the information, it will
notify the person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G accordingly; and

(2) alternatively, if the appropriate regulator is content to approve a
skilled person selected by the person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G, it
will notify the latter person of that fact.

The appropriate regulator may give the person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G
a shortlist from which to choose.

A skilled person must appear to the FCA to have the skills necessary to make
a report on the matter concerned or collect or update the relevant
information. A skilled person may be an accountant, lawyer, compliance
consultant, actuary or person with relevant business, technical or
technological skills.

When considering whether to nominate, approve or appoint a skilled person
to make a report or collect or update information, the FCA will have regard
to the circumstances of the case, including whether the proposed skilled
person appears to have:

(1) the skills necessary to make a report on the matter concerned or
collect or update the relevant information;

(2) the ability to complete the report or collect or update the
information within the time expected by the FCA;

(3) any relevant specialised knowledge, for instance of the person in
■ SUP 5.2.1 G or ■ SUP 5.2.2 G, the type of business carried on by the
person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G, or the matter to be reported on
or information to be collected or updated;
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(4) any professional difficulty or potential conflict of interest in reviewing
the matters to be reported on, or the information to be collected or
updated, for instance because it may involve questions reflecting on
the quality or reliability of work previously carried out by the
proposed skilled person; and

(5) enough detachment, bearing in mind the closeness of an existing
professional or commercial relationship, to be able to collect or
update the information or to give an objective opinion on matters
such as:

(a) matters already reported on by the skilled person (for example,
on the financial statements of the person in ■ SUP 5.2.1 G or in
■ SUP 5.2.2 G or in relation to their systems and controls); or

(b) matters that are likely to be contentious and may result in
disciplinary or other enforcement action against the person in
■ SUP 5.2.1 G or ■ SUP 5.2.2 G, its management, shareholders or
controllers; or

(c) matters that the skilled person has been involved in, in another
capacity (for example, when a skilled person has been involved in
developing an information system it may not be appropriate for
him to provide a subsequent opinion on the adequacy of the
system).

In appropriate circumstances, it may be cost effective for the FCA to
nominate or approve the appointment of, or appoint itself, a skilled person
who has previously acted for, or advised, the person in ■ SUP 5.2.1 G or
■ SUP 5.2.2 G. For example, the FCA may nominate or approve the
appointment of, or appoint, the auditor of a person in ■ SUP 5.2.1 G or
■ SUP 5.2.2 G to prepare a report or collect or update the information taking
into account, where relevant, the considerations set out in ■ SUP 5.4.7 G.

Reporting process.....................................................................................................
Where the skilled person is appointed by the person in ■ SUP 5.2.1 G or
■ SUP 5.2.2 G, the FCA will normally require the skilled person to be appointed
to report to the FCA through that person. In the normal course of events the
FCA expects that the person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G will be given the
opportunity to provide written comments on the report or the collection of
the relevant information prior to its submission to the FCA.

Where the skilled person is to be appointed by the FCA itself, the skilled
person will report directly to the FCA.

The FCA may enter into a dialogue with the skilled person, and is ready to
discuss matters relevant to the report or the collection or updating of the
relevant information with that person, during the preparation of the report
or the collection or updating of the relevant information. Such discussions
may involve or be through the person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G.
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The FCA will normally specify a time limit within which it expects the skilled
person to deliver the report or collect or update the relevant information.
Where the skilled person is appointed by the person in ■ SUP 5.2.1 G or
■ SUP 5.2.2 G, the skilled person should, in complying with its contractual duty
under ■ SUP 5.5.1 R, take reasonable steps to achieve delivery by that time. If
the skilled person becomes aware that the report may not be delivered, or
collection or updating of the relevant information may not be, on time, the
skilled person should inform the FCA and the person in ■ SUP 5.2.1 G or
■ SUP 5.2.2 G as soon as possible. Where the skilled person is appointed by the
person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G, if the skilled person becomes aware
that there may be difficulties delivering the report or collecting or updating
the relevant information within cost estimates, the skilled person will no
doubt wish to advise the firm.

The FCA may meet with the person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G and the
skilled person together to discuss the final report. The FCA may also wish to
discuss the final report with the skilled person present but without the
person in ■ SUP 5.2.1 G or ■ SUP 5.2.2 G.
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5.5 Duties of firms

Contract with the skilled person.....................................................................................................
When a firm appoints a skilled person to provide a report under section 166
(Reports by skilled persons) or collect or update information under section
166A (Appointment of skilled person to collect and update information) of
the Act, the firm must, in a contract with the skilled person:

(1) require and permit the skilled person during and after the course of
his appointment:

(a) to cooperate with the FCA in the discharge of its functions under
the Act in relation to the firm; and

(b) to communicate to the FCA information on, or the skilled
person's opinion on, matters of which the skilled person has, or
had, become aware in the capacity of skilled person reporting on
the firm in the following circumstances:

(i) the skilled person reasonably believes that, as regards the
firm concerned (A) there is or has been, or may be or may
have been, a contravention of any relevant requirement that
applies to the firm concerned; and (B) that the contravention
may be of material significance to the FCA in determining
whether to exercise, in relation to the firm concerned, any
functions conferred on the FCA by or under any provision of
the Act other than Part VI (Official Listing); or

(ii) the skilled person reasonably believes that the information
on, or the skilled person’s opinion on, those matters may be
of material significance to the FCA in determining whether
the firm concerned satisfies and will continue to satisfy the
threshold conditions; or

(iii) the skilled person reasonably believes that firm is not, may
not be or may cease to be a going concern;

(2) require the skilled person to prepare a report or collect or update
information, as notified to the firm by the FCA , within the time
specified by the FCA; and

(3) waive any duty of confidentiality owed by the skilled person to the
firm which might limit the provision of information or opinion by
that skilled person to the FCA in accordance with (1) or (2). (See also
■ SUP 5.5.13 G and ■ SUP 5.6)

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2001-06-21
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In complying with the contractual duty in ■ SUP 5.5.1 R (1) the FCA expects
that a skilled person appointed by a firm under section 166 (Reports by
skilled persons) or section 166A (Appointment of skilled person to collect and
update information) of the Act will cooperate with the FCA by, amongst
other things, providing information or documentation about the planning
and progress of the report and its findings and conclusions, if requested to
do so. A firm should therefore ensure that the contract it makes with the
skilled person requires and permits the skilled person to provide the
following to the FCA if requested to do so:

(1) interim reports;

(2) source data, documents and working papers;

(3) copies of any draft reports given to the firm; and

(4) specific information about the planning and progress of the work to
be undertaken (which may include project plans, progress reports
including percentage of work completed, details of time spent, costs
to date, and details of any significant findings and conclusions).

If the FCA is considering asking for the information specified in ■ SUP 5.5.2 G
it will take into consideration the cost of the skilled person complying with
the request, and the benefit that the FCA may derive from the information.
For example, in most cases, the FCA will not need to request a skilled person
to give it source data, documents and working papers. However, the FCA
may do so when it reasonably believes that this information will be relevant
to any investigation it may be conducting, or any action it may need to
consider taking against the firm.

In complying with the contractual duty in ■ SUP 5.5.1 R, the FCA expects that,
in the case of substantial or complex reports, the skilled person will give a
periodic update on progress and issues to allow for a re-focusing of the
report if necessary. The channel of communication would normally be
directly between the skilled person and the FCA. However, the FCA would
also expect firms normally to be informed about the passage of information,
and the skilled person would usually be expected to keep the firm informed
of any communication between the skilled person and the FCA.

A firm must ensure that the contract required by ■ SUP 5.5.1 R:

(1) is governed by the laws of a part of the United Kingdom;

(2) expressly:.

(a) provides that the FCA has a right to enforce the provisions
included in the contract under ■ SUP 5.5.1 R and ■ SUP 5.5.5 R (2);

(b) provides that, in proceedings brought by the FCA for the
enforcement of those provisions, the skilled person is not to have
available by way of defence, set-off or counterclaim any matter
that is not relevant to those provisions;

(c) (if the contract includes an arbitration agreement) provides that
the FCA is not, in exercising the right in (a), to be treated as a
party to, or bound by, the arbitration agreement; and

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2001-06-21
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(d) provides that the provisions included in the contract under
■ SUP 5.5.1 R and ■ SUP 5.5.5 R (2) are irrevocable and may not be
varied or rescinded without the FCA's consent; and

(3) is not varied or rescinded in such a way as to extinguish or alter the
provisions referred to in (2)(d).

The Contracts (Rights of Third Parties) Act 1999, or Scots common law,
enables the FCA to enforce the rights conferred on it under the contract
required by ■ SUP 5.5.1 R against the skilled person.

If the FCA considers it appropriate, it may request the firm to give it a copy
of the draft contract required by ■ SUP 5.5.1 R before it is made with the
skilled person. The FCA will inform the firm of any matters that it considers
require further clarification or discussion before the contract is finalised.

The FCA expects the firm, including where applicable in complying with
Principle 11, to give the FCA information about the cost of the skilled
persons report. This may include both an initial estimate of the cost as well
as the cost of the completed report. This information is required to help
inform the FCA's decision making in the choice of regulatory tools.
Information about the number and cost of reports by skilled persons will be
published by the FCA.

Assisting the skilled person.....................................................................................................
A firm must provide all reasonable assistance to any skilled person appointed
to provide a report under section 166 (Reports by skilled persons) or to
collect or update information under section 166A (Appointment of skilled
person to collect and update information) of the Act.

In providing reasonable assistance under ■ SUP 5.5.9 R, a firm should take
reasonable steps to ensure that, when reasonably required by the skilled
person, each of its appointed representatives or, where applicable, tied
agents waives any duty of confidentiality and provides reasonable assistance
as though ■ SUP 5.5.1 R (3) and ■ SUP 5.5.9 R applied directly to the appointed
representative or tied agent.

Reasonable assistance in ■ SUP 5.5.9 R should include:

(1) access at all reasonable business hours for the skilled person to the
firm's accounting and other records in whatever form;

https://www.legislation.gov.uk/ukpga/1999/31/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2001-06-21
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(2) providing such information and explanations as the skilled person
reasonably considers necessary or desirable for the performance of his
duties; and

(3) permitting a skilled person to obtain such information directly from
the firm's auditor as he reasonably considers necessary or desirable
for the proper performance of his duties.

Section 166(7) of the Act (as applied by article 23(2)(b) of the MCD Order)
imposes, in appropriate circumstances, a duty on CBTL firms to give the
skilled person all such assistance as the skilled person may reasonably
require. Where this duty applies to a CBTL firm, the FCA expects the CBTL
firm to:

(1) take reasonable steps to ensure that, when reasonably required by
the skilled person, each of its appointed representatives waives any
duty of confidentiality;

(2) take reasonable steps to ensure that, when reasonably required by
the skilled person, each of its appointed representatives complies with
any duty under section 166(7) applicable to it, or provides assistance
to the skilled person as though that duty applied directly to it;

(3) allow the skilled person access at all reasonable business hours to the
CBTL firm’s accounting and other records in whatever form;

(4) provide such information and explanations as the skilled person
reasonably considers necessary or desirable for the performance of his
duties; and

(5) permit the skilled person to obtain such information directly from the
CBTL firm’s auditor as he reasonably considers necessary or desirable
for the proper performance of his duties.

Responsibility for delivery.....................................................................................................
When a firm appoints a skilled person to provide a report under section 166
(Reports by skilled persons) or collect or update information under section
166A (Appointment of skilled person to collect and update information) of
the Act, a firm is expected, including where applicable in complying with
Principle 11, to take reasonable steps to ensure that a skilled person delivers
a report or collects or updates information in accordance with the terms of
his appointment.

Assistance to skilled persons from others.....................................................................................................
In respect of the appointment of a skilled person under section 166 of the
Act (Reports by skilled persons), section 166(7) of the Act imposes a duty on
certain persons to give assistance to a skilled person. The persons on whom
this duty is imposed are those who are providing, or have at any time
provided, services to any person falling within ■ SUP 5.2.1 G. They include
suppliers under material outsourcing arrangements.

In respect of the appointment of a skilled person under section 166A
(Appointment of skilled person to collect and update information) of the

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2016-03-21#section-166-7
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2013-04-01#section-166-7
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Act, under section 166A(5) a skilled person may require any person to
provide all such assistance as the skilled person may reasonably require to
collect or update the information in question.
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5.6 Confidential information and
privilege

Confidential information.....................................................................................................
Within the legal constraints that apply, the FCA may pass on to a skilled
person any information which it considers relevant to the skilled person's
function. A skilled person, being a primary recipient under section 348 of the
Act (Restrictions on disclosure of confidential information by Authority etc.),
is bound by the confidentiality provisions in Part XXIII of the Act (Public
record, disclosure of information and cooperation) as regards confidential
information received from the FCA or directly from a firm or other person. A
skilled person may not pass on confidential information without lawful
authority, for example, where an exception applies under the Financial
Services and Markets Act 2000 (Disclosure of Confidential Information)
Regulations 2001 (SI 2001/2188) or with the consent of the person from
whom that information was received and (if different) to whom the
information relates. The FCA will indicate to a skilled person if there is any
matter which cannot be discussed with the person in ■ SUP 5.2.1 G.

Banking confidentiality and legal privilege.....................................................................................................
The limitations in the following sections of the Act are relevant to this
chapter:

(1) section 175(5) (Information and documents: supplemental provisions)
under which a person may be required under Part XI of the Act
(Information Gathering and Investigations) to disclose information or
produce a document subject to banking confidentiality (with
exceptions); and

(2) section 413 (Protected items), under which no person may be required
to produce, disclose or allow the inspection of protected items.

In respect of the appointment of a skilled person under section 166A
(Appointment of skilled person to collect and update information) of the
Act, a contractual or other requirement imposed on a person to keep any
information confidential will not apply if:

(1) the information is or may be relevant to anything required to be
done as part of the skilled person's appointment under section 166A
(Appointment of skilled person to collect and update information) of
the Act;

https://www.legislation.gov.uk/ukpga/2000/8/section/348/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XXIII/2001-06-21
https://www.legislation.gov.uk/uksi/2001/2188/2001-06-21
https://www.legislation.gov.uk/uksi/2001/2188/2001-06-21
https://www.legislation.gov.uk/uksi/2001/2188/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XI/2001-06-21
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(2) a firm or a skilled person requests or requires the person to provide
the information for the purpose of securing that those things are
done; and

(3) the FCA has approved the making of the request or the imposition of
the requirement before it is made or imposed.

A firm may provide information that would otherwise be subject to a
contractual or other requirement to keep it in confidence if it is provided for
the purposes of anything required to be done in respect of the skilled
person's collection or updating of information under section 166A
(Appointment of skilled person to collect and update information) of the
Act.
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Non-exhaustive list of examples of when the FCA may use the skilled
person tool (This Annex belongs to SUP 5.3.1AG)

Toolkit purpose Purpose for use of tool Examples of reasons for use of tool

Diagnostic • To find out more about a concern
• Concern about effectiveness of(e.g. the result of a visit, risk assess-
the firm's* internal audit de-ment, or notification) and deter-
partment.mine whether action is needed to

mitigate a risk to the regulatory ob- • Concern about reliability of sub-
jectives or to determine whether mitted financial returns.
there may have been a breach of a

• Inability of a firm* to quantify itsrule or of a threshold condition or,
current financial position.in the case of an RIE, failure to

meet the recognised requirements. • Assessment of consequences of in-
complete customer files.• To assess the implications of, and

firm's* response to, a change of cir- • Concern about quality of systems
cumstances e.g. and controls.

- proposed entry into new business • Indication of financial crime or
area; money laundering.

- new control structure; • Concern about a firm's*
controller.- merger or take-over;
• Assessment of control structure- new IT system; or
when a bank (specialising in con-

- launch of an E-Commerce sumer lending) diversifies into com-
venture. mercial lending.

Diagnostic/monitoring • To verify information provided to
• Verification of a specific return tothe FCA.
give theFCA assurance of the qual-
ity of information provided.

• To collect information required • Failure by a firm* to provide or
by but not provided to the FCA by keep up to date information re-
the firm*. quired by the FCA.

• To update information previously
provided to the FCA but not kept
up to date by the firm*.

Monitoring
• To review systems and controls • Assessment of systems and con-

trols in firms* where identified as a
• To complement baseline risk mitigation priority.
monitoring

• In-depth review of part of a
firm* which is material to the
firm's risk profile but of which the
FCA does not consider it has an ad-
equate, up-to-date understanding.

Preventative • To gather and analyse informa- Review of identified control weak-
tion on an identified risk and de- nesses over client money to obtain
velop recommendations for recommendations to ensure compli-
resolution. ance with the relevant rules.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 5 Annex 1/1
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Toolkit purpose Purpose for use of tool Examples of reasons for use of tool

Remedial • To assist in the design of a cus- • Where possible, the FCA has iden-
tomer redress programme. tified possible losses from failure to

reconcile assets or from mis-posting
• To assist in the design of a remed- of transactions to the general
ial action plan. ledger.
• To oversee and report on remed- • To report on quality of work un-
ial action plan. dertaken and adherence to mile-

stones in the action plan.

* or, where applicable, the other persons in SUP 5.2.1 G.

Non-exhaustive list of examples of when the FCA may itself appoint a skilled person rather than require
a firm to do so

Toolkit purpose Purpose for use of tool Examples of reasons for use of tool

Diagnostic/ monitoring/ (any of the above) • To provide a report or information that is ur-
preventative/ remedial gently required.

• To assert a greater degree of control over the
appointment and oversight of the skilled person
due to the sensitive nature of the matter
concerned.

• To assert a greater degree of control over the
appointment and oversight of the skilled person
in circumstances where more than one firm* is
the subject of the same report or information
required.

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 5 Annex 1/2
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6.1 Application, interpretation and
purpose

Application.....................................................................................................
This chapter applies to every firm with a Part 4A permission which wishes to:

(1) vary its Part 4A permission; or

(2) cancel its Part 4A permission and end its authorisation;

(3) have a new requirement imposed on it;

(4) vary a requirement imposed on it; or

(5) cancel a requirement imposed on it.

If appropriate, a firm which is an authorised fund manager should also refer
to ■ COLL 7 for guidance on the termination of ICVCs, ACSs and AUTs and on
winding up authorised funds that are not commercially viable.

[deleted]

(1) In ■ SUP 6 the "relevant regulator" is the regulator to which a firm
with a Part 4A permission has made or can make (in accordance with
■ SUP 6) an application to vary or cancel its Part 4A permission or to
have imposed on it a new requirement or to vary or cancel any
existing requirement (see ■ SUP 6.2.3A G to ■ SUP 6.2.3E G).

(2) Where the PRA can only determine an application with the consent
of the FCA, the FCA may request further information as if it were the
relevant regulator.

(3) In some instances, the Act requires the FCA and the PRA to consult
with each other prior to exercising their powers under the Act.
Details of where consultation is required have not been set out in
■ SUP 6. Where a provision in ■ SUP 6 makes reference to a power, the
exercise of which by the FCA or the PRA (as the case may be) requires
consultation under the Act, firms should be aware that the regulator
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concerned will need to consult the other regulator before exercising
that power.

Purpose.....................................................................................................
This chapter explains:

(1) how a firm with a Part 4A permission can apply to the relevant
regulator to vary that permission;

(2) how a firm which has ceased to carry on any of the regulated
activities for which it has a Part 4A permission, or which expects to do
so in the short term (normally less than six months), should apply to
the relevant regulator to cancel that permission completely;

(2A) how a firm with a Part 4A permission can apply to the relevant
regulator to:

(a) have a new requirement imposed on it; or

(b) vary a requirement imposed on it; or

(c) cancel a requirement imposed on it.

(3) the additional procedures that apply to a firm carrying on regulated
activities which create long term obligations to customers (for
example, effecting contracts of insurance, carrying out contracts of
insurance or accepting deposits) that needs to wind down (run off) its
business over a long term period (normally more than six months)
and the applications it should make with a view to ultimately
cancelling its permission; and

(4) how the relevant regulator assesses those applications.

This chapter also outlines the relevant regulator's powers to withdraw
authorisation from a firm whose Part 4A permission has been cancelled at
the firm's request.

This chapter does not cover the FCA's use of its own-initiative variation
power or, in respect of FCA-authorised persons, its additional own-initiative
variation power to vary or cancel a firm's Part 4A permission or its own-
initiative requirement power to impose, vary or cancel a requirement (see
■ SUP 7 (Individual requirements) and ■ EG 8 (Variation and cancellation of
permission and imposition of requirements on the FCA's own initiative and
intervention against incoming firms)).
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6.2 Introduction

A firm authorised under Part 4A of the Act (Permission to carry on regulated
activity) has a single Part 4A permission granted by the FCA or the PRA. A
firm's Part 4A permission specifies all or some of the following elements (see
■ PERG 2 Annex 2 (Regulated activities and the permission regime) and the
information online at the FCA and PRA websites):

(1) a description of the activities the firm may carry on, including any
limitations;

(2) the specified investments involved; and

(3) if appropriate, requirements.

Under section 20(1) and 20(1A) of the Act (Authorised persons acting
without permission), a firm is prohibited from carrying on a regulated
activity in the United Kingdom (or purporting to do so) otherwise than in
accordance with its permission.

[deleted]

If an FCA-authorised person wishes to change its Part 4A permission to:

(1) add a regulated activity, other than a PRA-regulated activity; or

(2) remove a regulated activity from those to which the permission
relates; or

(3) vary the description of a regulated activity to which the permission
relates; or

(4) cancel the permission;

it can apply to the FCA under section 55H of the Act (Variation by FCA at
request of authorised person).

If an FCA-authorised person wishes to change its Part 4A permission, by
adding to the regulated activities to which the permission relates one or
more regulated activities, which include a PRA-regulated activity, it can apply
to the PRA under section 55I of the Act (Variation by PRA at request of
authorised person). The PRA can determine such an application only with the
consent of the FCA.

https://www.legislation.gov.uk/ukpga/2000/8/section/55H/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55I/2013-04-01
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If a firm with a Part 4A permission wishes the FCA to:

(1) impose a new requirement; or

(2) vary a requirement imposed by the FCA; or

(3) cancel such a requirement;

it can apply to the FCA under section 55L(5) of the Act (Imposition of
Requirements by FCA).

A firm intending to expand its business should assess, taking appropriate
professional advice where necessary, whether it will need to make an
application in accordance with ■ SUP 6 before making any changes to its
business.

If a firm intends to transfer its business to a different legal entity it will need
to apply to the relevant regulator for cancellation of its Part 4A permission
and the entity to which the business is to be transferred will need to apply
for a Part 4A permission.

■ SUP 6.2.5 G sets out the differences between these types of applications and
the circumstances in which they should be made.

Variation and cancellation of Part 4A permission and imposition, variation
and cancellation of requirements. See ■ SUP 6.2.3A G to ■ SUP 6.2.3E G

Imposition, vari-
Cancellation of ation and cancel-

Variation of Part Part 4A lation of re-
Question 4A permission permission quirements

What does the Individual ele- A firm's entire Any requirement
application apply ments of a firm's Part 4A permis- imposed on a
to? Part 4A permis- sion and not indi- firm with a Part

sion. Variations vidual elements 4A permission.
may involve add- within it. Requirements
ing or removing may involve re-
categories of quiring the firm
regulated activity concerned to
or specified in- take or refrain
vestments or from taking a
varying or remov- specified action.
ing any limita-
tions in the firm's
Part 4A
permission.

In what circum- If a firm: If a firm: 1. has If a firm:
stances is it usu- ceased to carry

1. wishes to 1. wishes toally appropriate on all of the
change the regu- have a new re-to make an ap- regulated ac-
lated activities it quirement im-plication? tivities for which
carries on in the posed on it; orit has Part 4A
United Kingdom permission (SUP 2. wishes to varyunder a Part 4A 6.4); or 2. wishes or cancel an ex-permission (SUP or expects to isting require-6.3); or cease carrying ment imposed

https://www.legislation.gov.uk/ukpga/2000/8/section/55L/2013-04-01#section-55L-5
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Imposition, vari-
Cancellation of ation and cancel-

Variation of Part Part 4A lation of re-
Question 4A permission permission quirements

on all of the2. has the ulti- by the FCA or
regulated ac-mate intention PRA (for ex-
tivities for whichof ceasing carry- ample, if any-
it has Part 4Aing on regulated thing relating to
permission inactivities but the firm's indi-
the short termdue to the na- vidual circum-
(normally notture of those stances change
more than sixregulated activ- and any existing
months). In thisities (for ex- requirement
case, the firmample, accepting should be varied
may apply todeposits, or in- or cancelled).
cancel its Partsurance business)
4A permissionit will require a
prior to ceasinglong term (norm-
the regulated ac-ally over six
tivities (see SUPmonths) to wind
6.4.3 G).down (run off)

its business (see
SUP 6.2.8 G to SUP
6.2.11 G and SUP
6 Annex 4).

A firm which is seeking:

(1) to vary its Part 4A permission substantially; or

(2) to cancel its Part 4A permission; or

(3) the imposition of a new requirement and/or the variation or
cancellation of any existing requirement;

should discuss its plans with its supervisory contact at the relevant regulator
as early as possible before making an application, in order to comply with
Principle 11 (see ■ SUP 15.3.7 G). These discussions will help the relevant
regulator and the firm to agree the correct approach for the firm.

If a firm intends to cease carrying on one or more regulated activities
permanently, it should give prompt notice to the appropriate regulator to
comply with Principle 11 (see ■ SUP 15.3.8 G (1)(d)). A firm should consider
whether it needs to notify the appropriate regulator before applying to vary
or cancel its Part 4A permission.

Firms with long term liabilities to customers.....................................................................................................
Discussions with the appropriate regulator are particularly relevant where
the firm has to discharge obligations to its customers or policyholders before
it can cease carrying on a regulated activity. This may be the case, for
example, where the firm is an insurer, a bank, a dormant asset fund
operator, or, as is often the case, holding client money or customer assets.
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If an insurer, a bank or a dormant asset fund operator wishes to cease
carrying on all regulated activities for which it has Part 4A permission, it will
usually be necessary to wind down the business over a long term period
which is normally more than six months. This may also be the case for a firm
holding client money or customer assets. In these circumstances, it will
usually be appropriate for the firm to apply for variation of its Part 4A
permission and/or imposition of a new requirement, variation of any existing
requirement or cancellation of such a requirement before commencing the
wind-down. A firm should only make an application for cancellation of
permission when it expects to complete its wind-down (run-off) within six
months.

A firm which is winding down (running off) its activities should contact its
supervisory contact at the appropriate regulator to discuss its circumstances.
Discussions will focus on the firm's winding down plans and the need for the
firm to vary or cancel itsPart 4A permission and/or the need to impose a new
requirement, vary any existing requirement or cancel such a requirement.
Following these discussions the firm should usually make the relevant
application, as appropriate.

In certain circumstances the FCA and/or the PRA may use their own-initiative
powers or the FCA may use its additional own-initiative variation power (see
■ SUP 7 and ■ EG 8) (Variation and cancellation of permission and imposition
of requirements on the FCA's own initiative and intervention against
incoming firms)).

(1) Specific guidance on the additional procedures for a firm winding
down (running off) its business in the circumstances discussed in
■ SUP 6.2.8 G is in ■ SUP 6 Annex 4.

(2) The guidance in ■ SUP 6 Annex 4 applies to any firm that is applying for
variation of Part 4A permission or for the imposition, variation or
cancellation of a requirement before it applies for cancellation of Part
4A permission to enable it to wind down (run off) its business over a
long term period of six months of more. It will apply to most insurers
and banks and, in some circumstances, to firms holding client money
or customer assets.

(3) If a firm wishes to cease carrying on some of its regulated activities,
or the specified investments in respect of which the activities are
carried on, the appropriate regulator may consider it appropriate for
the firm to comply with the additional procedures in ■ SUP 6 Annex 4.
This would depend on the scale and nature of the regulated activities
concerned. This might be the case, for example, if the firm is ceasing
a significant part of its business in respect of which it has outstanding
obligations to customers and it is believed that the additional
procedures would protect consumers.

[deleted]

[deleted]
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The Lloyd's market.....................................................................................................
A firm making an application in accordance with ■ SUP 6 which requires any
approval from the Society of Lloyd's should apply to the Society for this at
the same time as applying to the relevant regulator. See ■ SUP 6 Annex 4 for
additional procedures.



SUP 6 : Applications to vary and Section 6.3 : Applications for variation of
cancel Part 4A permission and to permission and/or imposition, variation or
impose, vary or cancel… cancellation of requirements

6

G6.3.1

G6.3.1A

G6.3.1B

G6.3.2

G6.3.2A

G6.3.2C

G6.3.2D

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 6/9

6.3 Applications for variation of
permission and/or imposition,
variation or cancellation of
requirements

What is a variation of permission?.....................................................................................................
[deleted]

Under section 55H of the Act, an FCA-authorised person may apply to the
FCA to vary its Part 4A permission to:

(1) allow it to carry on further regulated activities, other than a PRA-
regulated activity; or

(2) reduce the number of regulated activities it is permitted to carry on;
or

(3) vary the description of its regulated activities (including by the
removal or variation of any limitations).

Under section 55I of the Act, an FCA-authorised person may apply to the PRA
to vary its Part 4A permission to add regulated activities which include a
PRA-regulated activity.

[deleted]

Applications to impose, vary or cancel requirements.....................................................................................................
Under section 55L(5) of the Act a firm with a Part 4A permission may apply
to the FCA for the imposition of a new requirement and/or the variation or
cancellation of any requirement previously imposed by the FCA.

The scope of applications.....................................................................................................
An application may relate to one or more of ■ SUP 6.3.1A G and ■ SUP 6.3.2A G.
For example, a firm may apply to vary its Part 4A permission to add a new
regulated activity and at the same time remove a regulated activity for
which it currently has permission.

https://www.legislation.gov.uk/ukpga/2000/8/section/55H/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55I/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55L/2013-04-01#section-55L-5
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In applying for a variation of Part 4A permission, a branch of a firm from
outside the UK should be mindful of any continuing requirements referred
to in the rest of the Handbook.

Applications to add additional regulated activities.....................................................................................................
In determining the activities and specified investments for which a Part 4A
permission is required, and whether to apply for a variation of that
permission, a firm may need to take professional advice and may also wish to
discuss this with its appropriate supervisory contact.

Before applying to vary its permission, a firm should determine whether
there are any statutory restrictions that do not allow combinations of certain
types of regulated activity, particularly for insurance business or UCITS
managers. For example, the PRA will not grant a variation of Part 4A
permission to allow a friendly society to carry on reinsurance business as this
is not permitted under the Friendly Societies Acts 1974 and 1992. A firm
should discuss its plans with its appropriate supervisory contact.

If a firm is seeking a variation of Part 4A permission to add categories of
regulated activities, it should be mindful of the requirements referred to at
■ SUP 6.3.42 G relating to the need to commence new activities within 12
months.

Applications to remove certain regulated activities.....................................................................................................
If a firm wishes to cease carrying on an activity for which it has Part 4A
permission, it will usually apply to vary its Part 4A permission to remove that
activity. If a firm wishes to cease carrying on an activity in relation to any
specified investment, it will usually apply to vary its Part 4A permission to
remove that specified investment from the relevant activity.

How a variation of permission may affect the firm's approved
persons.....................................................................................................

(1) Where a firm is submitting an application for variation of Part 4A
permission which would lead to a change in the controlled functions
of its approved persons, it should, at the same time and as
appropriate:

(a) make an application for an internal transfer of an approved
person, Form E (Internal transfer of a person performing a
controlled function), or make an application for an individual to
perform additional controlled functions, the relevant Form A
(Application to perform senior management functions); see:

(i) ■ SUP 10A.13.3D to ■ SUP 10A.13.5G (for a firm that has
appointed representatives);

(ii) ■ SUP 10C.10 (for an SMCR firm); or

(iii) the corresponding PRA requirements;

(b) notify the FCA or PRA of any approved person who has ceased to
perform a controlled function specified by that regulator, Form C
(Notice of ceasing to perform controlled functions (including
senior management functions)); see:

https://www.legislation.gov.uk/ukpga/1974/46/2007-10-06
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(i) ■ SUP 10A.14 (for a firm that has appointed representatives);

(ii) ■ SUP 10C.14 (for an SMCR firm); or

(iii) the corresponding PRA requirements.

(2) If the firm intends to recruit new individuals to perform controlled
functions, it should apply for approval of the individuals as approved
persons as soon as possible using Form A (Application to perform
senior management functions); see:

(a) ■ SUP 10A.13 (for a firm that has appointed representatives);

(b) ■ SUP 10C.10 (for an SMCR firm); or

(c) the corresponding PRA requirements.

A variation of a firm’s Part 4A permission may mean that it becomes an
SMCR firm or that it changes from one type of SMCR firm to another. This
would have a number of significant consequences, which include:

(1) the application of the special powers in relation to misconduct by
approved persons (see ■ DEPP 6.2.9-AG);

(2) the senior managers regime in ■ SUP 10C applies;

(3) COCON applies to its staff; and

(4) the other elements of the regime for SMCR firms described in
■ SYSC 23.4 (Overview of the senior managers and certification regime)
apply (which differ depending on the type of SMCR firm).

(5) [deleted]

(6) [deleted]

[deleted]

Variation of permission involving insurance business.....................................................................................................
A firm with Part 4A permission to carry on insurance business, which is
applying for a variation of its Part 4A permission to add further insurance
activities or specified investments, will be required to submit particular
information on its existing activities as part of its application. This includes
the scheme of operations which is required to be submitted as part of the
application pack (for further details on the scheme of operations, see
■ SUP App 2 (Insurers: scheme of operations)).

In applying to vary its Part 4A permission to add categories of specified
investments, in relation to insurance business, a firm carrying on insurance
business will need to determine the classes of specified investments relating
to effecting and carrying out contracts of insurance for which variation of
Part 4A permission will be necessary, having regard to whether certain classes
of contract may qualify to be effected or carried out on an ancillary or
supplementary basis.
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The application for variation of Part 4A permission will need to provide
information about the classes of contract of insurance for which variation of
Part 4A permission is requested and also those classes qualifying to be
carried on, on an ancillary or supplementary basis. For example, an insurer
applying to vary its permission to include class 10 (motor vehicle liability,
other than carrier's liability) must satisfy the FCA that it will meet, and
continue to meet, threshold condition 3F(Appointment of claims
representatives). Firms should note that, although the relevant regulator is
able in principle to use its power to give Part 4A permission for an applicant
to carry on a regulated activity for which it did not originally apply, this is
not possible under the Solvency II Directive, which sets out minimum
information requirements for an application for authorisation including
information on the specified investments the applicant proposes to deal in.

The application for variation of permission and/or imposition,
variation or cancellation of requirements.....................................................................................................

(1) Subject to (1A), a firm other than a credit union wishing to make an
application under ■ SUP 6 must apply online using the forms specified
on the online notification and application system.

(1A) A firm wishing to make an application under ■ SUP 6 which covers
only credit-related regulated activities must submit any form, notice
or application by using the form in ■ SUP 6 Annex 5 and submitting it
in the way set out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method
of notification).

(2) [deleted]

(3) Until the application has been determined, a firm which submits an
application must inform the relevant regulator of any significant
change to the information given in the application immediately it
becomes aware of the change.

(3A) Where an application requires the consent of the FCA, a firm which
submits an application must inform the FCA of any significant change
to the information given in the application immediately it becomes
aware of the change.

(4) Where a firm is obliged to submit any form, notice or application
online under (1), if the online notification and application system
information technology systems fail and online submission is
unavailable for 24 hours or more, until such time as facilities for
online submission are restored a firm must submit any form, notice or
application by using the form in ■ SUP 6 Ann 5D and submitting it in
the way set out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of
notification).

(1) If the online notification and application system fails and online
submission is unavailable for 24 hours or more, the relevant regulator
will endeavour to publish a notice on its website confirming that
online submission is unavailable
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and that the alternative methods of submission set out in
■ SUP 6.3.15 D (4) and ■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method
of notification) should be used.

(2) Where ■ SUP 6.3.15 D (4) applies to a firm, ■ GEN 1.3.2 R (Emergency)
does not apply.

(1) Section 55(U)(2) of the Act (Applications under this Part) requires that
the application for variation of Part 4A permission must contain a
statement:

(a) of the desired variation; and

(b) of the regulated activity or regulated activities which the firm
proposes to carry on if its permission is varied.

(1A) Section 55(U)(3) of the Act requires that an application for variation
of a requirement imposed under section 55L or 55M or the imposition
of a new requirement must contain a statement of the desired
variation or requirement.

(2) The full form and content of the application for variation of Part 4A
permission or for the imposition or variation of a requirement is a
matter for direction by the relevant regulator, who will determine the
additional information and documentation required on a case by case
basis.

(1) [deleted]

(2) A firm is advised to discuss its application with the relevant regulator
before submission, particularly if it is seeking a variation of Part 4A
permission or imposition, variation or cancellation of a requirement
within a short timescale. A firm is also advised to include as much
detail as possible (including any additional information identified by
its supervisors at this stage) with its application.

The relevant regulator, as soon as possible after receipt of an application,
will advise the firm of any additional information which is required as part
of its application (see ■ SUP 6.3.23 G to ■ SUP 6.3.27 G). The amount of
information required will vary depending on the scale of the variation in the
context of the firm as a whole, and the nature, risk profile and complexity of
the variation.

Applications from firms winding down (running off) business
over the long term.....................................................................................................
A firm which is making an application for variation of Part 4A permission to
wind down (run off) its business before applying for a cancellation of that
permission (see ■ SUP 6.2.9 G) should read ■ SUP 6 Annex 4 for details of the
additional procedures that apply.

Applications involving significant changes.....................................................................................................
In certain cases, the relevant regulator may consider that granting an
application for imposition, variation or cancellation of any requirement or
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for variation of Part 4A permission which includes adding further regulated
activities or changing a limitation would cause a significant change in the
firm's business or risk profile. In these circumstances, the relevant regulator
may require the firm to complete appropriate parts of the full application
pack (see the relevant regulator's website ), as directed by the relevant
regulator. Applications for variation involving significant changes may be
processed by the firm's appropriate supervisory contact in conjunction with
the Authorisations Team. Examples of an application for imposition, variation
or cancellation of a requirement and for variation of Part 4A permission
which may represent a significant change include, but are not limited to, an
application:

(1) to carry on new regulated activities such as accepting deposits;

(2) to extend the insurance business of a firm which already has Part IV
permission which includes carrying out or effecting contracts of
insurance (or both), to new classes of specified investment; or

(3) to remove a requirement preventing a firm from holding or
controlling client money.

(4) [deleted]

A firm that wishes to make a significant change to its business, or is unsure
whether the changes it is proposing would be considered to be significant,
should contact the relevant regulator. The relevant regulator will discuss with
the firm whether it will be required to submit parts of the application pack
and whether any reports from third parties may be required.

The fees payable for a firm applying for the imposition, variation or
cancellation of any requirements and/or a variation of its Part 4A permission
are set out in ■ FEES 3.

Information to be supplied to the relevant regulator as part of
the application.....................................................................................................

(1) The relevant regulator may ask for any information it reasonably
requires before determining the application. The information
required will be determined on a case by case basis, taking into
account the relevant regulator's existing knowledge of the firm and
the change requested. The relevant regulator will advise the firm of
the information required at an early stage in the application process.

(2) The nature of the information and documents requested will be
related to the risks posed to the relevant regulator's statutory
objectives by the regulated activities and any unregulated activities
that the firm is carrying on or is seeking to carry on. This information
will be proportional to the nature of the business which the firm
intends to carry on or the risks posed by the firm.

(1) The information the relevant regulator may require includes, but is
not limited to, the examples given in ■ SUP 6.3.25 G:
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Information which may be required. See ■ SUP 6.3.24 G

Type of Information which may be required
business

All 1. Details of how the firm plans to comply with the relevant
regulator's regulatory requirements relating to any addi-
tional regulated activities it is seeking to carry on.

2. Descriptions of the firm's key controls, senior manage-
ment arrangements and audit and proposed compliance ar-
rangements in respect of any new regulated activity (see
SYSC).

3. Organisation charts and details of individuals transferring
or being recruited to perform new controlled functions (see
SUP 10A and SUP 10C, and the corresponding PRA require-
ments for details of the application or transfer procedures
under the approved persons or senior managers regime).

Insurance 1. A scheme of operations in accordance with SUP App 2.
business

2. (If the application seeks to vary a permission to include
motor vehicle liability insurance business) details of the
claims representatives required by threshold condition 3F
(Appointment of claims representatives), if applicable.

Accepting 1. A business plan which includes the impact of the vari-
deposits ation on the firm's existing or continuing business financial
and desig- projections for the firm, including the impact of the re-
nated in- quested change on the firm's financial resources and capital
vestment adequacy requirements.
business

Specific information may also be required by the relevant regulator on the
activities the firm intends to cease, or cease carrying on in relation to any
specified investments (see ■ SUP 6 Annex 4).

When determining whether to grant an application, the relevant regulator
may request further information, including reports from third parties such as
the firm's auditors, and may require meetings with, and visits to, the firm.
The relevant regulator may also require a statement from members of the
firm's governing body confirming, to the best of their knowledge, the
completeness and accuracy of the information supplied. The relevant
regulator may also discuss the application with other regulators or
exchanges.

When will an application for variation of permission and/or
imposition or variation of requirements be granted?.....................................................................................................

(1) The relevant regulator is required by section 55B(3) of the Act to
ensure that a firm applying to gain or vary a Part 4A permission or to
impose or vary a requirement satisfies and will continue to satisfy the
threshold conditions in relation to all the regulated activities for
which the firm has or will have a Part 4A permission.

(2) [deleted]
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Where a firm applies to the PRA for the variation of its Part 4A permission,
the FCA, in giving consent to such an application or imposing any
requirements on the firm, is required by section 55B(3) of the Act to ensure
that the firm satisfies and will continue to satisfy the threshold conditions for
which the FCA is responsible in relation to all the regulated activities for
which the firm has or will have Part 4A permission after the variation.

(1) The FCA's duty under section 55B(3) of the Act does not prevent it,
having regard to that duty, from taking such steps as it considers
necessary in relation to a particular firm, to meet any of its
operational objectives. This may include granting or consenting to (as
the case may be) a firm's application for variation of Part 4A
permission when it wishes to wind down (run off) its business
activities and cease to carry on new business as a result of no longer
being able to satisfy the threshold conditions.

(2) The FCA may refuse an application, or refuse to give its consent to an
application, under section 55B(3) of the Act if it considers that it is
desirable to do so in order to advance any of its operational
objectives.

In determining whether the firm satisfies and continues to satisfy the
threshold conditions, the regulator concerned will consider whether the firm
is ready, willing and organised to comply with the regulatory requirements it
will be subject to if the application is granted.

The specific requirements that apply to certain types of activity will also need
to be considered as these may not allow certain combinations of activity.

In considering whether to grant (or consent to, as the case may be) a firm's
application to vary its Part 4A permission or impose or vary a requirement,
the regulator concerned will also have regard, under section 55R(1) of the
Act (Persons connected with an applicant), to any person appearing to be, or
likely to be, in a relationship with the firm which is relevant. The Financial
Groups Directive Regulations make special consultation provisions where the
regulator is exercising its functions under Part 4A of the Act (Permission to
carry on regulated activities) for the purposes of carrying on supplementary
supervision. Broadly, where a regulator, in the course of carrying on
supplementary supervision, is considering varying the Part 4A permission of a
person who is a member of a group which is a financial conglomerate, the
consultation provisions in section 55R(2) of the Act are disapplied. In their
place, the regulations impose special obligations, linked to the Financial
Groups Directive, to obtain the consent of the relevant competent
authorities, to consult those authorities and to consult with the group itself.

The regulator's powers in respect of application for variation
of Part IV permission.....................................................................................................
[deleted]

The FCA's power to vary a Part 4A permission after it receives an application
from a firm extends to including in the Part 4A permission as varied any

https://www.legislation.gov.uk/ukpga/2000/8/section/55B/2013-04-01#section-55B-3
https://www.legislation.gov.uk/ukpga/2000/8/section/55B/2013-04-01#section-55B-3
https://www.legislation.gov.uk/ukpga/2000/8/section/55B/2013-04-01#section-55B-3
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provision that could be included as though a fresh permission was being
given in response to an application under section 55A of the Act (Application
for permission). Under section 55E of the Act (Giving permission: the FCA)
the FCA may:

(1) incorporate in the description of a regulated activity such limitations
(for example, as to the circumstance in which a regulated activity may
or may not be carried on) as it considers appropriate; or

(2) specify a narrower or wider description of regulated activity than that
to which the application relates; or

(3) give permission for the carrying on of a regulated activity which is
not included among those to which the application relates and is not
a PRA-regulated activity.

Thus, when determining an application for variation of Part 4A permission,
the FCA can, include new limitations and vary existing limitations, either on
application from the firm (for example, the customer categories with which a
firm may carry on a specified activity) or, if considered appropriate, by the
FCA under section 55E(5) of the Act.

If a firm has applied (whether to the FCA or the PRA) for the variation of a
Part 4A permission, the FCA has the power to impose on that person such
requirements, taking effect on or after the variation of permission, as the
FCA considers appropriate.

[deleted]

If limitationsare varied or imposed or requirements are imposed by the
relevant regulator which were not included in the firm's application for
variation of Part 4A permission, the relevant regulator will be required to
issue the firm with a warning notice and decision notice (see ■ SUP 6.3.39 G).

Where a firm has made an application to the PRA for the variation of its Part
4A permission and requirements are imposed by the FCA which were not
included in the firm's application, the FCA will be required to issue the firm
with a warning notice and decision notice (see ■ SUP 6.3.39 G).

How long will an application take?.....................................................................................................
Under section 55V(1) of the Act (Determination of applications), the relevant
regulator has six months to consider a completed application from the date
of receipt.

If the relevant regulator receives an application which is incomplete (that is,
if information or a document required as part of the application is not
provided), section 55V(2) of the Act requires the relevant regulator to
determine that incomplete application within 12 months of the initial receipt
of the application.

https://www.legislation.gov.uk/ukpga/2000/8/section/55A/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55E/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55E/2013-04-01#section-55E-5
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Where the application cannot be determined by the PRA without the
consent of the FCA, section 55V(3) of the Act requires that the FCA's decision
must also be made within the period required in ■ SUP 6.3.35 G or
■ SUP 6.3.36 G as appropriate.

Within these time limits, however, the length of the process will relate
directly to the complexity of the application.

The FCA publishes standard times on its website setting out how long the
application process is expected to take. From time to time, the FCA also
publishes its performance against these times.

At any time after receiving an application and before determining it, the
relevant regulator may require the applicant to provide additional
information or documents. The circumstances of each application will dictate
what additional information or procedures are appropriate.

If the relevant regulator fails to determine an application within the time
period specified in section 55V of the Act, this does not mean that the
application is deemed to be granted.

How will the relevant regulator make the decision?.....................................................................................................
A decision to grant an application will be taken by appropriately
experienced staff at the relevant regulator. However, if the staff dealing with
the application recommend that a firm's application for variation of Part 4A
permission be either refused or granted subject to limitations or
requirements or a narrower description of regulated activities than applied
for, the decision will be subject to the regulator's formal decision making
process.

DEPP gives guidance on the FCA's decision making procedures including the
procedures it will follow if it proposes to refuse an application for variation
of Part 4A permission or for imposition or variation of a requirement either
in whole or in part (for example, an application granted by the FCA but
subject to limitations or requirements not applied for).

Commencing new regulated activities.....................................................................................................
If the variation ofPart 4A permission is given, the relevant regulator will
expect a firm to commence a new regulated activity in accordance with its
business plan (revised as necessary to take account of changes during the
application process) or scheme of operations for an insurer. Firms should take
this into consideration when determining when to make an application to
the relevant regulator.

(1) Firms should be aware that the appropriate regulator may exercise its
own-initiative variation power or, in respect of FCA-authorised
persons, the FCA may exercise its additional own-initiative variation
power, in each case to vary or cancel their Part 4A permission (see
section 55J of the Act (Variation or cancellation on initiative of

https://www.legislation.gov.uk/ukpga/2000/8/section/55V/2013-04-01#section-55V-3
https://www.legislation.gov.uk/ukpga/2000/8/section/55V/2019-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55J/2013-04-01
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regulator) and Schedule 6A to the Act (Variation or cancellation of
Part 4A permission on initiative of FCA: additional power)) if the firm
does not:

(a) commence a regulated activity for which they have Part 4A
permission within a period of at least 12 months from the date of
being given permission to carry on that particular activity;

(b) carry on a particular regulated activity for which they have Part
4A permission for a period of at least 12 months (irrespective of
the date of grant); or

(c) respond, in the manner or by taking the steps directed by the
FCA, to notices given by the FCA under paragraph 2 of Schedule
6A to the Act, which notices are given on the basis that it
appears to the FCA that the relevant firm is carrying on no
regulated activity to which its permission relates (for detail on
the circumstances in which such notices may be issued, see
■ SUP 7.2.2AG to ■ SUP 7.2.2DG and ■ SUP 7.2.3AG).

(1A) The appropriate regulator may exercise its own-initiative variation
power to cancel an investment firm's Part 4A permission if the
investment firm has provided or performed no investment services
and activities at any time during the period of six months ending
with the day on which the warning notice under section 55Z(1) of the
Act is given (see ■ EG 8) and, if the investment firm is an FCA-
authorised person, note also the FCA’s additional own-initiative
variation power.

[Note: article 8(a) of MiFID]

(2) [deleted]

When a firm commences new regulated activities following a variation of a
Part 4A permission, it should have particular regard to the requirements of
Principle 11 (Relations with regulators) (see ■ SUP 15.3.8 G (1)(c)).
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6.4 Applications for cancellation of
permission

[deleted]

Under section 55H(3) of the Act (Variation by FCA at request of authorised
person), if an FCA-authorised person applies to the FCA, the FCA may cancel
its Part 4A permission. Cancellation applies to a firm's entire Part 4A
permission, that is to every activity and every specified investment and not to
the individual elements such as specified investments. Changes to the
individual elements of a permission would require a variation.

[deleted]

Under section 55H(4) of the Act, the FCA may refuse an application from a
firm to cancel its Part 4A permission if it considers that it is desirable to do so
in order to advance any of its operational objectives.

(1) A firm may apply to the relevant regulator to cancel its Part 4A
permission before it has ceased carrying on all regulated activities.
However, where a firm makes a formal application for cancellation of
its permission when it has not yet ceased carrying on regulated
activities, the relevant regulator will expect the firm:

(a) to cease those regulated activities within the short term (normally
no more than six months from the date of application for
cancellation); and

(b) to have formal plans to cease its regulated activities in an orderly
manner.

(2) Firms should note, however, that the relevant regulator will not grant
an application for cancellation of Part 4A permission until the firm
can demonstrate that it has ceased carrying on all regulated activities
(■ SUP 6.4.19 G).

(3) The relevant regulator may apply additional procedures or require
additional information, as if the firm had entered into a long term
wind down of business (see ■ SUP 6 Annex 4), if it considers it
appropriate to the circumstances of the firm.

Additional guidance for a firm carrying on insurance business, accepting
deposits, operating a dormant asset fund or which holds client money or

https://www.legislation.gov.uk/ukpga/2000/8/section/55H/2013-04-01#section-55H-3
https://www.legislation.gov.uk/ukpga/2000/8/section/55H/2013-04-01#section-55H-4
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customer's assets is given in ■ SUP 6 Annex 4. As noted in ■ SUP 6.2.9 G, it will
usually be appropriate for a firm to apply for variation of its Part 4A
permission and/or the imposition, variation or cancellation of a requirement
while winding down (running off) its regulated activities and before
applying to cancel its Part 4A permission.

The application for cancellation of permission.....................................................................................................
(1) Subject to (1A), a firm other than a credit union wishing to cancel its

Part 4A permission, must apply online at the appropriate regulator
website using the form specified on the online notification and
application system.

(1A) An FCA-authorised person wishing to cancel its Part 4A permission
which covers only credit-related regulated activities must submit any
form, notice or application by using the form in ■ SUP 6 Annex 6 and
submitting it in the way set out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form
and method of notification).

(2) [deleted]

(3) [deleted]

(4) Until the application has been determined, a firm which submits an
application for cancellation of Part 4A permission must inform the
relevant regulator of any significant change to the information given
in the application immediately it becomes aware of the change.

(5) Where a firm is obliged to submit any form, notice or application
online under (1), if the online notification and application system fails
and online submission is unavailable for 24 hours or more, until such
time as facilities for online submission are restored a firm must submit
any form, notice or application by using the form in ■ SUP 6 Annex 6D
and submitting it in the way set out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G
(Form and method of notification).

(1) If the online notification and application system fails and online
submission is unavailable for 24 hours or more, the relevant regulator
will endeavour to publish a notice on its website confirming that
online submission is unavailable and that the alternative methods of
submission set out in ■ SUP 6.4.5 D (5) and ■ SUP 15.7.4 R to ■ SUP 15.7.9 G
(Form and method of notification) should be used.

(2) Where ■ SUP 6.4.5 D (5) applies to a firm, ■ GEN 1.3.2 R (Emergency) does
not apply.

(1) In addition to applying for cancellation of Part 4A permission in
accordance with ■ SUP 6.4.5 D, a firm may discuss prospective
cancellations with its supervisory contact at the appropriate regulator.
Alternatively a firm can contact the Supervision Hub on 0300 500
0597.

(2) To contact the Cancellations Team:

(a) write to: Cancellations Team, The Financial ConductAuthority, 12
Endeavour Square, London, E20 1JN; or; or
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(b) email cancellation.team@fca.org.uk

(3) If a firm which has applied for cancellation decides to remain
authorised it should inform the relevant regulator immediately using
one of the methods in ■ SUP 6.4.6 G (2).

When an application is received, the relevant regulator will send the firm a
written acknowledgement. The firm will be required to provide information
which, in the opinion of the relevant regulator, is necessary for it to
determine whether to grant or refuse the application for cancellation of Part
4A permission.

Information to be supplied to the relevant regulator as part of
the application for cancellation of permission.....................................................................................................
The information which the relevant regulator may request on the
circumstances of the application for cancellation and the confirmations
which the relevant regulator may require a firm to provide will differ
according to the nature of the firm and the activities it has Part 4A
permission to carry on.

A firm will be expected to demonstrate to the relevant regulator that it has
ceased carrying on regulated activities. The relevant regulator may require,
as part of the application, a report from the firm that includes, but is not
limited to, the confirmations referred to in ■ SUP 6.4.12 G (as appropriate to
the firm's business). The relevant regulator may also require additional
information to be submitted with the report including, in some cases,
confirmation or verification from a professional adviser on certain matters to
supplement the report (see ■ SUP 6.4.15 G).

(1) If a firm is subject to the complaints rules in DISP, the FCA may
request confirmation from the firm that there are no unresolved,
unsatisfied or undischarged complaints against the firm from a
customer of the firm.

(2) If there are unresolved or undischarged complaints against a firm
from a customer of the firm, the FCA may request confirmation, as
appropriate, of the steps (if any) which have been taken under the
firm's complaints procedures and the amount of compensation
claimed. The FCA may also request an explanation of the
arrangements made for the future consideration of such complaints.

If the firm is carrying on designated investment business with retail clients,
the FCA may request confirmation that the firm has written, or intends to
write, to all retail clients with, or for whom, the firm has conducted
regulated activities within a certain period.

Confirmations and resolutions.....................................................................................................
The relevant regulator will usually require the report in ■ SUP 6.4.9 G to be
signed by a director or other officer with authority to bind the firm. It may
include confirmations from the firm that, in relation to business carried on
under its Part 4A permission, it has:

(1) ceased carrying on all regulated activities;
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(2) properly disbursed funds in its client bank accounts and closed those
accounts;

(3) discharged all insurance or deposit liabilities; and

(4) properly transferred all investments, title documents and other
property that it held on behalf of clients.

The relevant regulator may also require a resolution from the firm's
governing body, for example to support the application for cancellation of
permission, expressed to be irrevocable, and to give the signatory the
authority to sign the formal report to the relevant regulator.

Under section 398 of the Act (Misleading the FCA or PRA: residual cases), it is
an offence, in purported compliance with a requirement imposed by or
under the Act (including the directions in ■ SUP 6.4.5 D), for a person to
knowingly or recklessly give the regulator information that is false or
misleading. If necessary, a firm should take appropriate professional advice
when supplying information required by the regulator(s). An insurer, for
example, may ask an actuary to check assumptions in respect of future claims
made under contracts of insurance.

Reports from professionals.....................................................................................................
The relevant regulator may require additional information, including
professional advice, to supplement or support the report in ■ SUP 6.4.9 G
where it considers this appropriate. Examples of reports that may be
requested by the relevant regulator include, but are not limited to those
detailed in ■ SUP 6.4.16 G.

Types of reports. See ■ SUP 6.4.15 G

Category of firm Type of report

a bank or building society • an audited balance sheet which
confirms that, in the auditor's opin-
ion, the firm has no remaining de-
posit liabilities to customers;

• a report from auditors or re-
porting accountants;

a securities and futures firm • a report from auditors or re-
porting accountants

an insurer • an audited closing balance sheet
which demonstrates that the firm
has no insurance liabilities to pol-
icyholders;

• a report from the auditors or re-
porting accountants; and

• in some cases, an actuarial opin-
ion as to the likelihood of any re-
maining liabilities to policyholders.
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If a firm is transferring its business, the relevant regulator may require a
professional opinion in respect of certain aspects of the transfer. For
example, the relevant regulator may require a legal opinion on the validity
of arrangements to transfer regulated activities, client money, client deposits,
custody assets or any other property belonging to clients, to another
authorised person. Alternatively, an auditor or reporting accountant may be
requested to verify that a transfer has been properly accounted for in the
firm's books and records. Transfers of insurance and banking business are
subject to statutory requirements (see ■ SUP 18).

Approved persons.....................................................................................................
(1) A firm which is applying for cancellation of Part 4A permission and

which is not otherwise authorised by, or under, the Act should, at the
same time:

(a) comply with:

(i) ■ SUP 10A.14.8R (for a firm that has appointed
representatives);

(ii) ■ SUP 10C.14.5R (for an SMCR firm); or

(iii) the corresponding PRA requirements; and

(b) notify the the FCA or PRA of persons ceasing to perform
controlled functions specified by that regulator.

These forms should give the effective date of withdrawal, if known
(see ■ SUP 10A and ■ SUP 10C (FCA’s regimes for approved persons)).

When will the relevant regulator grant an application for
cancellation of permission?.....................................................................................................
The relevant regulator will usually not cancel a firm's Part 4A permission
until the firm can demonstrate that, in relation to business carried on under
that permission, it has, as appropriate:

(1) ceased carrying on regulated activities or fully run off or transferred
all insurance liabilities;

(2) repaid all client money and client deposits;

(3) discharged custody assets and any other property belonging to
clients; and

(4) discharged, satisfied or resolved complaints against the firm.

If it is not possible for a firm to demonstrate a relevant matter referred to in
■ SUP 6.4.19 G, for example, depositors are uncontactable, the firm will be
expected to have satisfied the relevant regulator that it has made adequate
provisions for discharging any liabilities to clients which do not involve the
firm carrying on regulated activities.

Before the relevant regulator cancels a firm's Part 4A permission, the firm
will be expected to be able to demonstrate that it has ceased or transferred
all regulated activities under that permission. For example, the firm may be
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asked to provide evidence that a transfer of business (including, where
relevant, any client money, customer assets or deposits or insurance
liabilities) is complete. As noted in ■ SUP 6.4.9 G, the relevant regulator may
require the firm to confirm this by providing a report, in a form specified by
the relevant regulator:

(1) as part of the application for cancellation of permission, if the firm
has ceased carrying on all regulated activities under its Part 4A
permission at the time of application (see ■ SUP 6.4.9 G); or

(2) after the application but before its determination, if the firm has not
ceased carrying on regulated activities under itsPart 4A permission at
the time of application.

In deciding whether to cancel a firm's Part 4A permission, the relevant
regulator will take into account all relevant factors in relation to business
carried on under that permission, including whether:

(1) there are unresolved, unsatisfied or undischarged complaints against
the firm from any of its customers;

(2) the firm has complied with ■ CASS 5.5.80 R and CASS 7.11.34R (Client
money: discharge of fiduciary duty) and ■ CASS 7.11.50 R (Client money:
allocated but unclaimed client money) if it has ceased to hold client
money; these rules apply to both repayment and transfer to a third
party;

(3) the firm has ceased to hold or control custody assets in accordance
with instructions received from clients and ■ COBS 6.1.7 R or article 49
of the MiFID Org Regulation (see ■ COBS 6.1ZA.9EU) (Information
concerning safeguarding of designated investments belonging to
clients and client money);

(4) the firm has repaid all client deposits, if it is ceasing to carry on
regulated activities including accepting deposits;

(5) the relevant regulator or another regulator has commenced an
investigation against the firm or continuing enforcement action
against the firm;

(6) there are any matters affecting the firm which should be investigated
before a decision on whether the firm should have its Part 4A
permission cancelled by the relevant regulator or be disciplined;

(7) the firm has unsettled or unexpired liabilities to consumers, for
example, outstanding contracts (such as deposits or insurance
liabilities);

(8) the firm has settled all its debts to the appropriate regulator; and

(9) the factors set out in ■ SUP 6.4.19 G apply.
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The FCA and the PRA enforcement and investigation powers
against a former authorised person.....................................................................................................
If an application for cancellation of a firm's Part 4A permission has been
granted and a firm's status as an authorised person has been withdrawn (see
■ SUP 6.5) it will remain subject to certain investigative and enforcement
powers as a former authorised person. These include:

(1) information gathering and investigation powers in Part XI of the Act
(Investigation gathering and investigations) (see■ EG 3 (Use of
information gathering and investigation powers));

(2) powers to apply to court for injunctions and restitution orders in Part
XXV of the Act (Injunctions and restitution) (see■ EG 10 (Injunctions)
and ■ EG 11 (Restitution and redress));

(3) powers in Part XXIV of the Act (Insolvency) to petition for
administration orders or winding up orders against companies or
insolvent partnerships, or bankruptcy orders (or in Scotland
sequestration awards) against individuals (see ■ EG 13 (Insolvency));

(4) powers in Part XXVII of the Act (Offences) to prosecute offences
under the Act and other specified provisions (see ■ EG 12 (Prosecution
of criminal offences)).

However, the following powers may not be used against former authorised
persons:

(1) powers to take disciplinary action against firms by publishing
statements of misconduct under section 205 of the Act (Public
censure) or imposing financial penalties under section 206(1) of the
Act (Financial penalties); and

(2) the power to require firms to make restitution under section 384 of
the Act (Power of FCA or PRA to require restitution).

Consequently, the relevant regulator considers that it will have good reason
not to grant a firm's application for cancellation of permission where:

(1) the FCA and/or the PRA proposes to exercise any of the powers
described in ■ SUP 6.4.24 G; or

(2) the FCA and/or the PRA has already begun disciplinary and/or
restitution proceedings against the firm by exercising either or both
of these powers against the firm.

TheFCA's use of those powers is outlined in ■ DEPP 6 (Penalties).

How long will an application take?.....................................................................................................
(1) Under section 55V(1)of the Act (Determination of applications), the

relevant regulator has six months to consider a completed
application.

(2) If the relevant regulator receives an application which is incomplete,
that is, where information or a document required as part of the
application is not provided, section 55V(2) of the Act requires the
relevant regulator to determine the incomplete application within 12
months of the initial receipt of the application.

https://www.legislation.gov.uk/ukpga/2000/8/part/XI/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XXV/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XXV/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XXIV/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XXVII/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/205/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/206/2001-06-21#section-206-1
https://www.legislation.gov.uk/ukpga/2000/8/section/384/2001-06-21
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(3) Within these time limits, however, the length of the process will
relate directly to the complexity of cancellation requested and
whether the firm has fully wound down (run off) its activities at the
time it applies.

The FCA publishes standard response times on its website setting out how
long the application process is expected to take in practice. From time to
time, the FCA also publishes its performance against these times.

How will the relevant regulator make the decision?.....................................................................................................
A decision to grant an application for cancellation of permission will be
taken by appropriately experienced staff at the relevant regulator. Where,
however, the staff dealing with the application recommend that a firm's
application for cancellation of Part 4A permission be refused, the decision
will be subject to the regulator's formal decision making process.

See DEPP for guidance on the FCA's decision making procedures, including
the procedures it will follow if it proposes to refuse an application for
cancellation of Part 4A permission.
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6.5 Ending authorisation

Under section 33(2) of the Act (Withdrawal of authorisation), if the
appropriate regulator cancels a firm's Part 4A permission, and as a result
there is no regulated activity for which the firm has permission, the regulator
authorising that firm is required to give a direction withdrawing the firm's
status as an authorised person.

[deleted]

(1)(2)(3) If the FCA concludes that it should grant an FCA-authorised person's
application for cancellation of permission and end its authorisation,
the FCA will:

(1) cancel the firm's Part 4A permission under section 55H(3) of the Act;

(2) withdraw the firm's authorised status under section 33(2) of the Act
by giving the firm a direction in writing; and

(3) update the firm's entry in the Financial Services Register to show it
has ceased to be authorised.

https://www.legislation.gov.uk/ukpga/2000/8/section/33/2001-06-21#section-33-2
https://www.legislation.gov.uk/ukpga/2000/8/section/55H/2013-04-01#section-55H-3
https://www.legislation.gov.uk/ukpga/2000/8/section/33/2013-04-01#section-33-2
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Additional guidance for a firm winding down (running off) its business

If a firm has Part 4A permission which enables it to hold client money or to carry on regu-
lated activities including:1.

(a) carrying out contracts of insurance and effecting contracts of insurance; or

(b) accepting deposits;

(c) safeguarding and administration of assets; or

(d) meeting of repayment claims or managing dormant asset funds (including the invest-
ment of such funds);

it may require a long period (usually in excess of six months) in which to wind down (run off)
its business. In these circumstances, it will usually be appropriate for the firm to apply for a
variation of Part 4A permission before commencing the wind down.

2. A firm that believes that it may need to apply for a variation of Part 4A permission as a first
step towards cancellation of its permission should discuss its plans with its supervisory contact
at the relevant regulator.

3. If appropriate, in the interests of its statutory objectives (limited to the operational objectives
in the case of the FCA), the appropriate regulator will require details of the firm's plans and
will discuss them with the firm and monitor the winding down or transfer of the firm's busi-
ness. During the period in which it is winding down, a firm will also be required to notify any
material changes to the information provided such as, for example, receipt of new complaints
and changes to plans.

4. If, after its Part 4A permission has been varied, a firm has wound down its business, complied
with any requirements imposed and ceased to carry on regulated activities (or expects to do
so within the next six months), it should then make an application for cancellation of its Part
4A permission (see SUP 6.4 (Applications for cancellation of permission)).

Use of own-initiative powers

5. If, for example, the FCA or the PRA has concerns relating to any of the statutory objectives
(limited to the operational objectives in the case of the FCA), it may use its own-initiative vari-
ation power (see SUP 7 (Individual requirements) and EG 8 (Variation and cancellation of per-
mission on the FCA's own initiative and intervention against incoming firms)), to vary the Part
4A permission of a firm which is winding down or transferring its regulated activities.

5A If, for example, the appropriate regulator has concerns relating to any of its statutory object-
ives (limited to the operational objectives in the case of the FCA), it may use its own-initiative
requirements power to impose on a firm that is winding down or transferring its regulated ac-
tivities, any requirement, or vary or cancel a requirement imposed by it on that firm.

Reporting requirements: general

6. If a firm is winding down (running-off) its business, the routine reporting requirements in SUP
16 (Reporting requirements) will apply unless the firm is granted a waiver. In addition, a firm
may be asked to submit additional reports, for example, to enable the appropriate regulator
to monitor the wind down.

1. If a firm makes an application in accordance with SUP 6 to effect the winding down of
regulated activities which it is carrying on including the repayment of client money, or
the return of client deposits, custody assets or any other property belonging to clients,
the appropriate regulator will expect it to have formal plans to ensure that:

(1) the regulated activities are wound down in an orderly manner;
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(2) the regulated activities are properly completed and all client deposits, client money, cus-
tody assets or any other property belonging to clients are repaid, returned or trans-
ferred to another Authorised person; and

(3) the interests of customers are not adversely affected.

2. [deleted]

1 A firm must comply with CASS 5.5.80 Rand CASS 7.11.34R (Client money: discharge of fidu-
ciary duty) and CASS 7.11.50 R (Allocated but unclaimed client money) if it is ceasing to
hold client money. A firm must also cease to hold or control custody assets in accordance
with instructions received from clients and COBS 6.1.7 R or article 49 of the MiFID Org Re-
gulation (see COBS 6.1ZA.9EU) (Information concerning safeguarding of designated invest-
ments belonging to clients and client money). These rules apply to both repayment and
transfer to a third party.

1. A firm carrying on insurance business which, ultimately, intends to cease insurance business
completely, will first need to apply for a variation of its Part 4A permission while it is run-
ning off its business. The firm should apply for a variation of Part 4A permission to remove
the activity of effecting contracts of insurance from its permission, thus restricting its activit-
ies to carrying out insurance contracts to enable it to run off its remaining insurance liabilit-
ies (see SUP 6.2.9 G ).

2. Examples of variations of Part 4A permission which may be appropriate in the context of
winding down insurance business include:

(1) removing one or more regulated activities (for example, when a firm which has Part
4A permission to carry on insurance business enters into run-off, its Part 4A permis-
sion will need to be varied to remove the activity of effecting contracts of insurance
in relation to new contracts of insurance); a new contract of insurance excludes con-
tracts effected under a term of a subsisting contract of insurance. Thus the firm'-
spermission will be restricted to carrying out contracts of insurance to enable it to
run off its existing liabilities; or

(2) imposing a limitation on regulated activities in a firm's Part 4A permission.

2A A firm may also have imposed on it a new requirement, or any existing requirement im-
posed on a firm may be varied or cancelled. In the context of winding down insurance busi-
ness, it may for example be appropriate to impose a requirement on the type of investments
a firm holds to support its insurance liabilities.

3. An insurer ceasing to effect contracts of insurance is required to submit a scheme of opera-
tions in accordance with SUP App 2 (Insurers: scheme of operations). The PRA may require
other information depending on the circumstances, for example an actuarial assessment of
the firm's run-off.

4. A firm that is ceasing effecting newcontracts of insurance in all categories of specified invest-
ment should refer to SUP App 2 for details of the specific reporting requirements that apply.

5. An insurer should note that the PRA will not cancel a firm's permission until all the firm's in-
surance liabilities have been discharged, including any potential insurance liabilities. A firm
is, therefore, advised to submit an application for cancellation of its Part 4A permission
when its run-off is completed.

1. A firm making an application in accordance with SUP 6 which requires any approval from the
Society of Lloyd's should apply to the Society for this in addition to applying to the relevant
regulator.

2. Where a firm has Part 4A permission to manage the underwriting capacity of a Lloyd's syn-
dicate as a managing agent at Lloyd's then, if it wishes to vary its Part 4A permission to re-
move this regulated activity or to cancel its Part 4A permission completely, special proced-
ures will apply.

3. (1) As a first step, the firm should apply to the relevant regulator for a variation of its
Part 4A permission to limit the regulated activity, after the Lloyd's syndicates have
been closed, to permit no new business. Once the syndicates have been closed, the
firm's consent from the Society to manage syndicates will also lapse
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(2) After a period of one year from the date of closure of the Lloyd's syndicates the firm
may apply to vary its Part 4A permission, to remove the regulated activity or to can-
cel its Part 4A permission entirely, as appropriate. At this time, a firm's approval
from the Society of Lloyd's as a managing agent will cease.

4. Firms which wish to discuss these procedures in more detail should contact their appropriate
supervisory contact and the Society of Lloyd's, as appropriate.

1. As stated in SUP 6.2.9 G, where a bank, or other firm with permission that includes accepting de-
posits, wishes to cancel itsPart 4A permission, it will generally need to apply for a variation of that
permission while it winds down its business.

2. When a firm is winding down its business activities, it may be appropriate to:

(1) vary its Part 4A permission by imposing a limitation that no new deposits will be accepted; or

(2) vary its Part 4A permission by imposing a limitation on the purchasing of investments for its
own account; or

(3)impose on it requirements concerning solvency.

3. After a bank has discussed with the appropriate regulator the type of variation of Part 4A permis-
sion and/or requirement the bank requires to wind down its business, it should make an application
as directed in SUP 6.3.15 D and follow the guidance and procedures in SUP 6 as well as the additional
procedures set out in this annex.

4. As appropriate, one or more of the following may be imposed on a firm:

(1) a requirement that the firm takes certain steps or refrains from adopting or pursuing a particu-
lar course of action or to restrict the scope of its business in a particular way;

(2) a limitation on accepting deposits, for example a limitation that no new deposits will be
accepted;

(3) a requirement restricting the granting of credit or the making of investments;

(4) a requirement prohibiting the firm from soliciting deposits either generally or from persons who
are not already depositors.

5. The information concerning the circumstances of these applications and the confirmations a firm
is required to give to the regulator(s) concerned will differ according to the nature of the bank and
itsPart 4A permission. If appropriate, it may include, but will not necessarily be limited to:

(1) a plan containing the arrangements made in respect of the business of any current depositors,
for example how and when the firm intends to repay or novate arrangements with depositors; or

(2) confirmation that the bank will not take any new deposits, will not roll over or renew any ex-
isting deposits at maturity and will repay all remaining deposits (including accrued interest) as they
fall due for repayment

Dealing with residual deposits: general

6. Where a firm has residual deposits which, for whatever reason, cannot be repaid, they may be
protected by a number of different methods. The precise applicability of the courses to be followed
depends upon the particular circumstances of the individual firm. The appropriate regulator's super-
visory approach will be determined by the course of action taken.

Holding funds on trust

7. In some circumstances, it may be appropriate for the firm to make an irrevocable transfer of
funds, at least equal to the total of its deposits, to an independent trustee to be held on trust for
the benefit of the depositors. Any such proposal should be discussed in advance with the appropri-
ate regulator. The amount of funds held on trust should at all times exceed the total of all deposits,
in order to provide for contingencies. Trust account arrangements are appropriate only in respect of
solvent institutions. The guidance in paragraph 13 of this section applies in most cases.

8. (1) A plan containing the arrangements should be made by the firm in respect of the business of
any current depositors, for example how and when the firm intends to repay or novate arrange-
ments with depositors.

(2) The trustee should be an independent and appropriately qualified third party, nominated by the
institution and acceptable to the appropriate regulator.
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(a) The trustee should usually be a major UK bank. If appropriate, an additional trustee from within
the institution may be appointed, preferably in an advisory role. An internal trustee may help to en-
sure continuity if the firm and the trust are likely to remain in existence for the foreseeable future.

(b) The appropriate regulator should be consulted about, or pre-notified of, a potential change of
trustee.

(c) Trustees are responsible for fulfilling their obligations under the trust deed. In practice, the ap-
propriate regulator may wish to point out that certain factors need to be given consideration by
the trustees and the institution (for example, the procedures for paying out to depositors).

9. The appropriate regulator would require to see an opinion by the firm's legal advisers, con-
firming the validity and enforceability of the trust and in particular specifying the extent (if any) to
which the trust arrangements may be set aside in future. The appropriate regulator reserves the
right to request sight of the proposed trust documentation itself.

10. The trustee has the right (and probably the obligation) to invest the funds, and in doing so
should normally seek to "match" the maturity profile of the firm's deposit base. However, the fol-
lowing could result in deposit liabilities exceeding trust funds at any time:

(a) maturity mismatches, that is, whether there are insufficient liquid funds across the maturity
bands to repay depositors; or

(b) changes in interest rates; or

(c) the trustee's fees and disbursements.

11. The trustee should not deposit, or otherwise invest, trust funds except in segregated accounts
with third-party authorised institutions.

(1) An auditor's report, similar to that used to determine whether all the deposits have been repaid
by a firm, should be provided to confirm that all depositors have been repaid before the discharge
of a trust is allowed.

(2) Auditors' reports, from the trust's auditors, should subsequently be obtained at intervals to dem-
onstrate that funds in the trust continue to be at least equal to the remaining liabilities to depos-
itors and that repayments have been properly made. The firm retains the ultimate responsibility to
provide information to theappropriate regulator.

(3) The appropriate regulator may, however, require the inclusion of a clause in the trust deed re-
quiring the trustee to provide such information as may be requested.

12. Entering into a trust arrangement does not "transfer" deposits or discharge the firm's contrac-
tual obligations to its depositors.

Holding the funds in segregated accounts

13. The firm may place and retain an amount at all times at least equal to its deposit liabilities in a
segregated account with its usual bankers. The advantage of this course of action is that if all de-
posit liabilities are matched by funds in such an account, then the firm is not carrying on the regu-
lated activity of accepting deposits in contravention of the Act.

14. Placing funds in a segregated account does not discharge a firm's contractual obligations to its
depositors.
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Variation of permission application form

This annex consists only of one or more forms.

Variation of Permission Application - Insurance Business, Banking (accepting deposits), Electronic
Money, Lloyd's Market and Funeral Plan Providers

Variation of Permission Application - Insurance Business, Banking (accepting deposits), Electronic
Money, Lloyd's Market and Funeral Plan Providers (Notes)

Variation of Permission Application - Investment Business

Variation of Permission Application - Investment Business (Notes)

Variation of Permission Application – Home Finance Mediation and General Insurance Distribution
Activities

Variation of Permission Application – Home Finance Mediation and General Insurance Distribution
Activities (Notes)

Variation of Permission (VOP) Application Consumer Credit Activities

Variation of Permission (VOP) Application Consumer Credit Activities (Notes)

Variation of Permission (VOP) Application – Claims Management

Variation of Permission (VOP) Application – Claims Management (Notes)

Variation of Permission (VOP) Application – Funeral Plans

Variation of Permission (VOP) Application – Funeral Plans (Notes)

Variation of Permission (VOP) Application – Financial Promotions

Variation of Permission (VOP) Application – Financial Promotions (Notes)
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https://www.fca.org.uk/publication/forms/vop-complex-form.docx
https://www.fca.org.uk/publication/forms/vop-complex-form.docx
https://www.fca.org.uk/publication/forms/vop-complex-notes.docx
https://www.fca.org.uk/publication/forms/vop-complex-notes.docx
https://www.fca.org.uk/publication/forms/vop-investment-form.docx
https://www.fca.org.uk/publication/forms/vop-investment-notes.docx
https://www.fca.org.uk/publication/forms/vop-mgi-form.docx
https://www.fca.org.uk/publication/forms/vop-mgi-form.docx
https://www.fca.org.uk/publication/forms/vop-mgi-notes.docx
https://www.fca.org.uk/publication/forms/vop-mgi-notes.docx
https://www.fca.org.uk/publication/forms/vop-consumer-credit-form.docx
https://www.fca.org.uk/publication/forms/vop-consumer-credit-notes.docx
https://www.fca.org.uk/publication/forms/vop-claims-management-form.docx
https://www.fca.org.uk/publication/forms/vop-claims-management-notes.docx
https://www.fca.org.uk/publication/forms/vop-funeral-plans-form.docx
https://www.fca.org.uk/publication/forms/vop-funeral-plans-notes.docx
https://www.fca.org.uk/publication/forms/vop-financial-promotions-form.docx
https://www.fca.org.uk/publication/forms/vop-financial-promotions-notes.docx
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Cancellation of permission application form

This annex consists only of one or more forms. Forms are to be found through the following address:

Cancellation of permission application form

https://www.fca.org.uk/publication/forms/cancellation-of-permission-form.docx
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6A.1 Application and purpose

Application.....................................................................................................
This chapter applies to a firm:

(1) that wishes to apply to the FCA for approver permission; or

(2) with approver permission.

This chapter will also be of interest to a person who is applying, or is
considering applying, for Part 4A permission and who may also wish to apply
for approver permission.

Purpose.....................................................................................................
Under sections 21(2A) and 55NA of the Act a firm is unable to approve a
financial promotion for the purposes of section 21 of the Act unless:

(1) the firm has obtained approver permission entitling it to approve that
financial promotion; or

(2) an approver permission exemption applies.

A firm that approves, or purports to approve, a financial promotion other
than:

(1) in accordance with the terms of its approver permission, if it has such
a permission; or

(2) within the scope of an approver permission exemption,

is taken to have contravened a requirement imposed on the firm under the
Act.

[Note: section 55NA(2) and (11) of the Act]

This chapter explains how:

(1) a firm can apply for approver permission;
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(2) a firm with approver permission can apply to the FCA to vary the
terms of that approver permission or to cancel it; and

(3) the FCA assesses and determines those applications.

This chapter also outlines the FCA’s power, on its own initiative, to vary the
terms of a firm’s approver permission or to cancel it.

This chapter also includes a rule that requires a firm to keep the FCA
informed of its plans to approve financial promotions of investments subject
to marketing restrictions (■ SUP 6A.2.19R).

Interaction with other powers.....................................................................................................
Apart from the FCA’s power to grant, vary or cancel approver permission,
section 55NA(12) of the Act confirms that the FCA may exercise other powers
under the Act to restrict a firm’s ability to approve financial promotions
beyond the restriction imposed by section 55NA. For example, the FCA may
exercise its power to impose requirements under section 55L of the Act to
restrict a firm’s ability to approve financial promotions for which it would
not otherwise require approver permission (see ■ SUP 6.3 and ■ SUP 7).
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6A.2 Applications relating to approver
permission

Applying for approver permission.....................................................................................................
(1) The following persons may apply to the FCA for the grant of

approver permission:

(a) a firm; or

(b) a person whose application for Part 4A permission has yet to be
determined.

(2) In the case of an applicant for Part 4A permission, the FCA is likely to
consider the application for approver permission alongside the
application for Part 4A permission.

Determination of applications for approver permission.....................................................................................................
(1) The FCA may grant approver permission to a firm enabling it to

approve:

(a) any financial promotions; or

(b) only certain financial promotions.

(2) In relation to (1)(b), the FCA may grant approver permission subject
to any terms the FCA considers appropriate. This may, in particular,
provide for the approver permission to cover only financial
promotions relating to certain kinds of controlled investment.

(3) Where the FCA grants approver permission only in relation to certain
financial promotions this may be:

(a) in accordance with the firm’s own application; or

(b) because the FCA determines that it is appropriate to grant
approver permission on terms which are different to those
applied for.

[Note: section 55NA(4) of the Act]

If the FCA grants or varies approver permission, the FCA will set out the
terms on which the permission is granted, in particular, by describing what
kinds of financial promotion the firm is entitled to approve and any
conditions applicable to the exercise of the approver permission.

[Note: section 55NA(6) of the Act]
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(1) The FCA may refuse to grant an application for approver permission
under section 55NA of the Act, or refuse an application to vary or
cancel an existing approver permission, if it appears to the FCA that it
is desirable to do so in order to advance one or more of its
operational objectives.

(2) The FCA can only grant an application for approver permission made
by an applicant for Part 4A permission if the applicant obtains
authorisation.

[Note: section 55NA(7) of the Act]

The FCA will assess an application for approver permission by reference to its
operational objectives. In making this assessment, the FCA is likely to have
particular regard to:

(1) the applicant’s systems, controls and resources (including relevant
personnel) relating to the approval of financial promotions;

(2) the competence and expertise of relevant individuals;

(3) the applicant’s processes (or intended processes) for approving
financial promotions; and

(4) the applicant’s readiness to comply with the relevant financial
promotion rules.

[Note: for the FCA’s guidance on approving financial promotions see: https://
www.fca.org.uk/firms/financial-promotions-and-adverts/approving-financial-
promotions]

Applicant’s competence and expertise to approve financial
promotions.....................................................................................................

(1) The FCA ordinarily expects to grant permission only to approve
financial promotions relating to controlled investments (or, where
relevant, controlled claims management activity) of a kind in relation
to which the applicant can demonstrate that it has appropriate
competence and expertise to assess compliance with the applicable
financial promotion rules.

(2) In assessing an applicant’s expertise in (1), the FCA will have regard,
among other factors, to the regulated activities for which the
applicant has applied for, or for which the applicant has, Part 4A
permission.

(1) The FCA expects a person applying for approver permission to apply
only for permission to approve financial promotions:

(a) of a kind which the person anticipates they will, in fact, assess for
the purposes of giving, or refusing to give, approval (if approver
permission is granted); and

(b) relating to controlled investments (or, where relevant, controlled
claims management activity) of a kind in relation to which the
person reasonably believes they have appropriate competence

https://www.fca.org.uk/firms/financial-promotions-and-adverts/approving-financial-promotions
https://www.fca.org.uk/firms/financial-promotions-and-adverts/approving-financial-promotions
https://www.fca.org.uk/firms/financial-promotions-and-adverts/approving-financial-promotions
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and expertise to assess compliance with the applicable financial
promotion rules.

(2) In accordance with (1), the FCA discourages applicants from applying
for blanket approver permission in respect of financial promotions
generally.

Preparing for an application.....................................................................................................
A firm that intends to apply for:

(1) approver permission;

(2) a variation of its approver permission; or

(3) cancellation of its approver permission,

should, consistent with Principle 11 (Relations with regulators), discuss its
plans with its supervisory contact at the FCA as early as possible before
making an application. These discussions will help the FCA and the firm to
agree the correct approach for the firm’s application.

Making an application.....................................................................................................
(1) A firm wishing to apply for approver permission, or for a variation or

cancellation of its approver permission, must apply online using the
relevant form specified on the online notification and application
system.

(2) Until the application has been determined, a firm which submits an
application must inform the FCA of any significant change to the
information given in the application immediately after it becomes
aware of the change.

(3) If the online notification and application system fails and online
submission is unavailable for 24 hours or more, until such time as
facilities for online submission are restored, a firm must submit the
relevant form in ■ SUP 6 Annex 5D in the way set out in ■ SUP 15.7.4R to
■ SUP 15.7.9G (Form and method of notification).

(1) If the online notification and application system fails and online
submission is unavailable for 24 hours or more, the FCA will
endeavour to publish a notice on its website confirming that online
submission is unavailable and that the alternative methods of
submission set out in ■ SUP 15.7.4R to ■ SUP 15.7.9G (Form and method
of notification) should be used.

(2) Where ■ SUP 6A.2.9D(3) applies to a firm, ■ GEN 1.3.2R (Emergency)
does not apply.

An applicant for Part 4A permission that also wishes to apply for approver
permission should refer to the FCA’s website for information on how to
make this application.
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As soon as possible after receipt of an application for approver permission,
the FCA will advise the applicant of any additional information which is
required as part of its application. The amount of information required will
vary depending on the type of financial promotions in relation to which the
applicant is seeking approver permission and the related risk profile of the
application.

The fees payable by a person applying for approver permission, or an
extension of approver permission, are set out in ■ FEES 3 Annex 14R.

How long will an application take?.....................................................................................................
(1) Under section 55V(1) of the Act (Determination of applications), the

FCA has 6 months to consider a completed application from the date
of receipt.

(2) If the FCA receives an application which is incomplete (that is, if
information or a document required as part of the application is not
provided), section 55V(2) of the Act requires the FCA to determine
that incomplete application within 12 months of the initial receipt of
the application.

(3) If the FCA fails to determine an application within the time period
specified in section 55V of the Act, this does not mean that approver
permission is deemed to be granted.

How will an application be determined?.....................................................................................................
(1) A decision to grant an application will be taken by appropriately

experienced staff at the FCA. However, if the staff dealing with the
application recommend that a firm’s application for approver
permission, or for a variation of its approver permission, be either
refused or granted on terms other than those applied for, the
decision will be subject to the FCA’s formal decision-making process.

(2) DEPP gives guidance on the FCA’s decision-making procedures,
including the procedures it will follow if it proposes to refuse an
application for approver permission either in whole or in part.

Consultation with other regulators.....................................................................................................
Before granting approver permission, or varying or cancelling a firm’s
approver permission in response to an application under section 55NA of the
Act, the FCA will consult:

(1) the PRA, if the applicant is a person:

(a) who is, or on the granting of an application for Part 4A
permission will be, a PRA-authorised person; or

(b) who is a member of a group which includes a PRA-authorised
person;
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(2) the Gibraltar regulator, if the applicant or firm is a Gibraltar-based
person (in each case within the meaning of Schedule 2A of the Act).

[Note: section 55NA(9) and (10) of the Act]

Threshold conditions.....................................................................................................
In granting approver permission, the FCA is required by section 55B(3) of the
Act to ensure that the applicant or firm satisfies, and will continue to satisfy,
the threshold conditions for which the FCA is responsible in relation to all
the regulated activities for which the applicant or firm has, or will have, Part
4A permission.

Approvals of financial promotions of investments subject to
marketing restrictions.....................................................................................................

(1) A firm that applies for permission to approve financial promotions
relating to certain types of investment will be asked whether it
expects to approve financial promotions relating to:

(a) restricted mass market investments; and

(b) non-mass market investments.

(2) Reference to these categories of investment subject to marketing
restrictions is unlikely to form part of a firm’s approver permission.

(3) Nevertheless, the FCA expects firms to keep it informed of changes to
their plans to approve financial promotions relating to restricted mass
market investments and non-mass market investments.

(1) A firm must give the FCA:

(a) reasonable advance notice if it intends to begin approving
financial promotions relating to restricted mass market
investments or non-mass market investments for the first time; or

(b) notice if it ceases approving financial promotions relating to
restricted mass market investments or non-mass market
investments.

(2) A notification in accordance with (1) must be made in the manner set
out in ■ SUP 15.7.
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6A.3 FCA’s own-initiative power

Where the FCA grants approver permission to a firm under section 55NA of
the Act, the FCA may vary the terms of that permission, or cancel it:

(1) on the application of the firm to whom it was given; or

(2) on the FCA’s own initiative, if it appears to the FCA that:

(a) the firm has failed, during a period of at least 12 months, to give,
or to refuse to give, any approvals in accordance with its
approver permission. In practice, this might arise where:

(i) the firm does not appear to have assessed any financial
promotions for the purposes of potential approval for a
period of at least 12 months; or

(ii) the firm has only approved (or refused to approve) financial
promotions of a substantially narrower description than the
kinds for which it has approver permission; or

(b) it is desirable to do so in order to advance one or more of its
operational objectives.

[Note: section 55NA(8) of the Act]

In deciding whether to vary or cancel a firm’s approver permission on its own
initiative, the FCA will take into account all relevant factors in relation to the
firm’s business. This may include its business model, the commercial
environment and any legitimate explanation for the manner in which the
firm has used its approver permission or for its failure to use its approver
permission.

(1) The FCA will consult the PRA before varying or cancelling, on the
FCA’s own initiative, the terms of the approver permission of a PRA-
authorised person or a member of a group which includes a PRA-
authorised person.

(2) Where the FCA varies the terms of, or cancels, the approver
permission of a Gibraltar-based person on its own initiative, the FCA
is not obliged to consult with the Gibraltar regulator but the FCA will
inform the Gibraltar regulator in writing of the variation or
cancellation.

[Note: section 55NA(9) and (10) of the Act]
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(1) If the FCA exercises its power to vary the terms of a firm’s approver
permission on its own initiative, it will do so by issuing a supervisory
notice.

(2) If the FCA proposes to cancel a firm’s approver permission on its own
initiative, it will give the firm a warning notice and, where the FCA
decides to cancel, it will give the firm a decision notice.

(3) The procedure that will be followed in each case is set out in ■ DEPP 2.

A firm has a right of referral to the Tribunal in respect of the FCA exercising
its power to vary or cancel a firm’s approver permission on its own initiative.
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7.1 Application and purpose

Application.....................................................................................................
This chapter applies to every firm which has a Part 4A permission.

[deleted]

Purpose.....................................................................................................
The Handbook primarily contains provisions which apply to all firms or to
certain categories of firm. However, a firm may apply for a waiver or
modification of rules in certain circumstances as set out in ■ SUP 8; or it may
receive individual guidance on the application of the rules, as set out in
■ SUP 9.

The FCA, in the course of its supervision of a firm, may sometimes judge it
necessary or desirable to impose additional requirements on a firm or in
some way amend or restrict the activities which the firm has permission to
undertake. The guidance in this chapter describes when and how the FCA
will seek to do this.

By waiving or modifying the requirements of a rule or imposing an
additional requirement or limitation, the FCA can ensure that the rules, and
any other requirements or limitations imposed on a firm, take full account of
the firm's individual circumstances, and so assist the FCA in meeting
itsstatutory objectives under the Act.

In some circumstances, the FCA may consider that it is insufficient to impose
such requirements, amendments or limitations and that it will use its powers
under the Act to remove one or more such activities from or cancel the Part
4A permission of a firm, whether under its own-initiative variation power or,
where the relevant firm is an FCA-authorised person, under its additional
own-initiative variation power.
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7.2 The FCA’s powers to set individual
requirements and limitations and
cancel Part 4A permissions on its
own initiative

The FCA has the power under section 55J of the Act and, in respect of FCA-
authorised persons, Schedule 6A to the Act to vary or cancel a firm's Part 4A
permission and/or, under section 55L of the Act, to impose a requirement on
a firm. Varying a firm’s Part 4A permission can include removing one or more
regulated activities from those to which the Part 4A permission relates,
varying the description of such an activity and/or imposing a limitation on
that Part 4A permission.

The circumstances in which the FCA may vary or cancel a firm's Part 4A
permission on its own initiative or impose a requirement on a firm under
sections 55J or 55L of the Act include where it appears to the FCA that:

(1) one or more of the threshold conditions for which the FCA is
responsible is or is likely to be no longer satisfied by the firm; or

(2) it is desirable to vary or cancel a firm's permission in order to meet
any of the FCA's statutory objectives under the Act; or

(3) a firm has not carried out one or more regulated activities to which
its Part 4A permission applies for a period of at least 12 months, in
which case those activities may be removed from the permission.

The FCA may also decide to vary or cancel an FCA-authorised person’s Part
4A permission on its own initiative under Schedule 6A to the Act:

(1) if that person appears to the FCA not to be carrying on any regulated
activity to which the permission relates, including, without restriction,
if the person has failed to:

(a) pay a periodic fee or levy under the Handbook; or

(b) provide the FCA with information required under the Handbook;
and

(2) if that person, when served by the FCA with two notices under
paragraph 2 of Schedule 6A, has not:

(a) responded in the manner directed, in those notices or otherwise,
by the FCA; nor

(b) taken other steps as may also be so directed by the FCA;
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the second of which notices will specify any proposed variation and
its effective date or the effective date of the proposed cancellation.

(1) The FCA, having served on the relevant firm notices under paragraph
2 of Schedule 6A to the Act, as described in ■ SUP 7.2.2AG, must serve
notice, under paragraph 3 of Schedule 6A, on the firm of its
subsequent decision whether or not to vary or cancel.

(2) If the FCA decides to vary or cancel, the notice served under
paragraph 3 must specify any variation and the date on which the
variation or cancellation takes effect.

(3) The FCA may publish, on the Financial Services Register and
otherwise, notices it serves under paragraph 2 or 3 of Schedule 6A to
the Act and will record on the Financial Services Register any such
variation or cancellation.

Apart from the circumstances described in ■ SUP 7.2.2AG(1), the FCA may also
form the view, under Schedule 6A to the Act, that a firm is no longer
conducting any regulated activity to which its permission relates in light of,
without restriction:

(1) one or more reports, provided to the FCA by the firm, under ■ SUP 16
or otherwise, indicating that it is no longer doing so;

(2) the firm’s failure, on two or more occasions, to respond substantively
to FCA correspondence, requesting a response, sent to:

(a) the address of the firm’s principal place of business in the United
Kingdom, as notified to the FCA in accordance with
■ SUP 15.5.4R(1); or

(b) one or more other postal or electronic addresses previously
provided to the FCA by the firm, or otherwise used by the firm,
for the purpose of correspondence with the FCA and not known
by the FCA to have been superseded in that regard; or

(3) correspondence from the FCA, sent to such an address, being
returned or otherwise notified to the FCA as undelivered.

(1) The FCA’s additional own-initiative variation power under Schedule
6A to the Act has, unlike the FCA’s own-initiative variation power
under section 55J of the Act, a single basis: that it appears to the FCA
that the relevant FCA-authorised person is not carrying on any
regulated activity to which its Part 4A permission relates.

(2) If the FCA uses its additional own-initiative variation power, it is
therefore more likely to cancel the relevant firm’s permission, rather
than merely vary it by removing or amending the description of one
or more such activities or by imposing one or more limitations.

(3) The FCA will, however, consider all relevant facts and circumstances,
including, without restriction:

(a) the relevant firm’s responses, if any, to the notices given by the
FCA under paragraph 2 of Schedule 6A; and
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(b) if applicable, the factors described in ■ SUP 6.4.22G, including
whether there are any matters relating to the firm requiring
investigation,

before deciding whether to use its additional own-initiative variation
power and whether to use it to cancel or vary.

The FCA may also use its own-initiative powers for enforcement purposes.
■ EG 8 sets out in detail the FCA's powers under sections 55J and 55L of the
Act and the circumstances under which the FCA may use its own-initiative
powers in this way, whether for enforcement purposes or as part of its day
to day supervision of firms. This chapter provides additional guidance on
when the FCA will use these powers for supervision purposes.

The FCA may use its additional own-initiative variation power, under
Schedule 6A to the Act, where it appears to the FCA that an FCA-authorised
person is conducting no regulated activity to which its Part 4A permission
relates, in an enforcement context, including, without restriction:

(1) during an investigation into the FCA-authorised person in question
and/or a person associated with that FCA-authorised person;

(2) when considering the possibility of such an investigation; or

(3) during proceedings against the FCA-authorised person in question
and/or a person associated with that FCA-authorised person.

The FCA may use its own-initiative powers and additional own-initiative
variation power only in respect of a firm's Part 4A permission; that is, a
permission granted to a firm under sections 55E or 55F of the Act (Giving
permission) or having effect as if so given.

The FCA will consult the PRA before using its own-initiative powers in
relation to a PRA-authorised person, or a member of a group which includes
a PRA-authorised person.

In the case of a dual-regulated PRA-authorised person, the FCA may exercise
its own-initiative variation power to add a new regulated activity other than
a PRA-regulated activity to those activities already included in the firm's Part
4A permission, or to widen the description of a regulated activity, only after
consulting with the PRA.

If the FCA exercises its own-initiative powers, it will do so by issuing a
supervisory notice. The procedure that will be followed is set out in ■ DEPP 2.

If the FCA exercises its additional own-initiative variation power, under
Schedule 6A to the Act, it will do so, as described more fully in ■ SUP 7.2.2AG
and ■ SUP 7.2.2BG, after:

(1) issuing notices under paragraph 2 of that Schedule; and

https://www.legislation.gov.uk/ukpga/2000/8/section/55J/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55L/2013-04-01
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(2) deciding to exercise the power, issue a notice under paragraph 3 of
that Schedule,

which notices the FCA may decide to publish, in which case Schedule 6A to
the Act provides that the FCA may do so in such manner as it considers
appropriate.

A firm has a right of referral to the Tribunal in respect of the FCA exercising
its own-initiative powers on the firm's Part 4A permission.

(1) A firm has no right of referral to the Tribunal in respect of the FCA
exercising its additional own-initiative variation power, under
Schedule 6A to the Act, on the firm’s Part 4A permission.

(2) The FCA cannot exercise that power, on which guidance is given in
■ SUP 7.2.2AG to ■ SUP 7.2.2DG, until it has given the firm two notices
in writing and considered any response to those notices.

(3) Such response will, if it complies with an applicable FCA direction,
given in those notices or otherwise, lead to the FCA not exercising
that power.

(4) The date on which the FCA proposes to exercise that power and, if
different, the date on which the resulting variation or cancellation of
the firm’s Part 4A permission is proposed to take effect, must be
specified in the second of those notices and both dates must be at
least 14 days after the date on which that notice is given.

(5) Further, a firm can apply, within 12 months of the exercise of the
FCA’s power taking effect, to the FCA under Schedule 6A to the Act
for the retrospective annulment of the decision to exercise it.

(6) More detailed guidance on such annulment is given in ■ SUP 7.4.

(7) Whatever decision the FCA takes on that application, both the firm
and the FCA have a right of referral to the Tribunal in respect of the
matter.



SUP 7 : Individual requirements Section 7.3 : Criteria for varying a firm's
permission or imposing, varying or cancelling

requirements on the FCA's own initiative

7

G7.3.1

G7.3.2

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 7/7

7.3 Criteria for varying a firm's
permission or imposing, varying or
cancelling requirements on the
FCA's own initiative

The FCA expects to maintain a close working relationship with certain types
of firm and expects that routine supervisory matters arising can be resolved
during the normal course of this relationship by, for example, issuing
individual guidance where appropriate (see ■ SUP 9.3). However, where the
FCA deems it appropriate, it will exercise its own-initiative powers:

(1) in circumstances where it considers it appropriate for the firm to be
subject to a formal requirement, breach of which could attract
enforcement action; or

(2) if a variation is needed to enable the firm to comply with the
requirement, due to agreements the firm may have with third parties.
(For example a firm may be under a contractual obligation to do
something, but only if it can do so lawfully. In this case, if the
FCAconsiders the firm must not do it, then the FCA would need to
prevent it doing so through a variation in its Part 4A permission to
enable the firm to avoid breaching the contractual obligation.)

The FCA may also seek to exercise its own-initiative powers in certain
situations, including the following:

(1) If the FCA determines that a firm's management, business or internal
controls give rise to material risks that are not fully addressed by
existing requirements, the FCAmay seek to use its own-initiative
powers.

(2) If a firm becomes or is to become involved with new products or
selling practices which present risks not adequately addressed by
existing requirements, the FCAmay seek to vary the firm's Part 4A
permission in respect of those risks.

(3) If there has been a change in a firm's structure, controllers, activities
or strategy which generate material uncertainty or create unusual or
exceptional risks, then the FCA may seek to use its own-initiative
powers. (See also ■ SUP 11.7 for a description of the FCA'sability to
impose a requirement on the acquisition of control of a firm under
section 55O of the Act.)

(4) At the request of, or to assist an overseas regulator as set out in
section 55Q of the Act.

https://www.legislation.gov.uk/ukpga/2000/8/section/55Q/2013-04-01
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(5) The FCA may separately exercise its additional own-initiative variation
power, as described in ■ SUP 7.2.2AG to ■ SUP 7.2.2DG and ■ SUP 7.2.3AG.

Pursuant to sections 55L, 55N, 55O, 55P and 55Q of the Act, within the scope
of its functions and powers, the FCA may seek to impose requirements which
include but are not restricted to:

(1) requiring a firm to submit regular reports covering, for example,
trading results, management accounts, customer complaints,
connected party transactions;

(2) where appropriate, requiring a firm to maintain prudential limits, for
example on large exposures, foreign currency exposures or liquidity
gaps;

(3) requiring a firm to submit a business plan;

(4) limiting the firm's activities;

(5) requiring an FCA-authorised person to maintain a particular amount
or type of financial resources.

The FCA will seek to give a firm reasonable notice of an intent to vary its
permission or impose a requirement and, except when exercising its
additional own-initiative variation power, to agree with the firm an
appropriate timescale. However, if the FCA considers that a delay may create
a risk to any of the FCA's statutory objectives, the FCA may need to act
immediately using its powers under section 55J and/or 55L of the Act with
immediate effect.

https://www.legislation.gov.uk/ukpga/2000/8/section/55L/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55N/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55O/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55P/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/55Q/2013-04-01
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7.4 Annulment of FCA decision to
exercise its additional own-initiative
variation power

If the FCA decides to exercise its additional own-initiative variation power,
the relevant FCA-authorised person can apply, under paragraph 4 of
Schedule 6A to the Act, within 12 months of the decision taking effect, to
the FCA for that decision to be retrospectively annulled. The FCA must notify
that person of its right to apply when notifying that person, under
paragraph 3 of Schedule 6A, of the decision to exercise the power and can
direct what information should be included in the application and what
form it should take.

The FCA can annul the decision unconditionally or subject to such conditions
as it considers appropriate or refuse to annul. The FCA is permitted by
Schedule 6A to the Act to annul, whether unconditionally or subject to
conditions, only if satisfied that, in all the circumstances, it is just and
reasonable to do so.

Schedule 6A to the Act specifies that the conditions that the FCA can impose
when annulling include, without restriction:

(1) the removal or modification of the description of one or more of the
regulated activities that the relevant firm was permitted to carry on
immediately before the decision annulled was taken; and

(2) the withdrawal or variation of one or more approvals previously
given by the FCA under section 59 of the Act in respect of one or
more roles at the firm, which condition, if imposed, the FCA considers
can apply only to approvals that will otherwise be restored as a result
of the annulment.

Schedule 6A specifies that such variations of permission and withdrawals or
variations of approval take effect, if imposed as conditions, on the date on
which the relevant annulment takes effect.

In determining whether and subject to what conditions it is just and
reasonable to annul, the FCA will consider all the relevant circumstances,
including, without restriction:

(1) the applicant firm’s reasons for failing to respond as directed to the
relevant notices served on it under paragraph 2 of Schedule 6A to the
Act;
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(2) what explanation the firm has for the facts that led the FCA to form
the view that it was no longer carrying on any regulated activity to
which its permission related; and

(3) if applicable, what remedial steps the firm proposes to take in
relation to those.

Other factors the FCA may consider, in so determining, may include, without
restriction:

(1) the applicant firm’s ability to comply, after annulment, with the
threshold conditions and whether any concerns arising in this regard
can be addressed via the imposition of conditions;

(2) whether the firm applied promptly after the cancellation or variation
of its permission has taken effect and, if it did not, its reasons for
such delay;

(3) whether and, if so, in what manner, to what extent and why the firm
has breached section 19 or 20 of the Act since the cancellation or
variation took effect;

(4) where the relevant decision is that the applicant firm’s permission be
cancelled, the extent to which the firm:

(a) has followed, since the cancellation, the requirements of the
regulatory system that would have applied to it but for the
cancellation, including, without restriction, those in DISP and
COMP; and

(b) is willing, to the extent it was unable to follow those
requirements during the period of cancellation, to address, after
annulment, the consequences of not following those
requirements, in particular the effects on other persons; and

(5) whether any awards or directions by the Ombudsman against the
firm have not yet been complied with.

The effect of annulment is specified by Schedule 6A to the Act:

(1) the relevant variation or cancellation is treated as never having taken
place; but

(2) where, by virtue of that fact, any person becomes subject to a
statutory obligation in relation to which the FCA has functions, the
FCA is permitted, in exercising those functions, to treat that person as
not having become subject to that obligation;

(3) in which case the FCA must notify that person appropriately.

(1) If the FCA decides to annul, it will give the relevant firm a notice in
writing, specifying the date on which the annulment takes effect and
the conditions, if any, attached to the annulment.

(2) Where the FCA proposes to refuse to annul, it will give the relevant
firm a warning notice and, where the FCA decides to refuse to annul,



SUP 7 : Individual requirements Section 7.4 : Annulment of FCA decision to
exercise its additional own-initiative variation

power

7

G7.4.8

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 7/11

it will give the relevant firm a decision notice. Detail of the procedure
under which those two notices will be provided is given in ■ DEPP 2
and ■ 3.

(3) Whatever the FCA’s decision, either or both of the firm and the FCA
can refer the matter to the Tribunal.

(4) In determining such a reference, the Tribunal may give such
directions, and may make such provision, as it considers reasonable
for placing the firm and other persons in the same position (as nearly
as may be) as if the firm’s permission had not been varied or
cancelled.

The following other chapters of the Handbook contain rules making
provision for and guidance as to the effect of annulment:

(1) ■ FEES 4, ■ FEES 4A, ■ FEES 5, ■ FEES 6, ■ FEES 7A to ■ FEES 7D and
■ FEES 13;

(2) ■ DISP 1 and ■ DISP 2; and

(3) ■ COMP 6.
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8.1 Application and purpose

[deleted]

This chapter applies to every:

(1) firm or person who is subject to FCA rules that wishes to apply for,
consent to, or has been given a modification of or waiver of the
FCA's rules;

(2) person, as respects a particular AUT, ACS or ICVC, who wishes to apply
for, consent to, or has been given a modification of or waiver of the
rules in COLL.

This chapter is relevant to an applicant for a Part 4A permission, as if that
applicant were a firm. Where the chapter refers to appropriatesupervisory
contact, the applicant should read this as being the usual supervisorycontact
at the appropriate regulator. Further, this chapter is relevant to a person
who is subject to rules made by the appropriate regulator and where the
chapter refers to a firm, this includes that person.

A recognised body should see ■ REC 3.3 for information on waivers of rules in
REC under section 294 of the Act.

This chapter is not relevant to the functions of the FCA acting in its capacity
as the competent authority for the purposes of Part VI of the Act (Official
Listing).

Purpose.....................................................................................................
This chapter explains how the regime for the waiver of rules works.

https://www.legislation.gov.uk/ukpga/2000/8/section/294/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/VI/2001-06-21
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8.2 Introduction

Waivers under section 138A of the Act.....................................................................................................
Under section 138Aof the Act (Modification or waiver of rules), the
appropriate regulator may, on the application or with the consent of a firm,
direct that its rules:

(1) are not to apply to the firm; or

(2) are to apply to the firm with such modifications as may be specified.

■ SUP 8.2.1 G does not apply to:

(1) rules made by either regulator under section 137O of the Act;

(2) rules made by the FCA under sections 247 or 248 of the Act.

The directions referred to in ■ SUP 8.2.1 G (1) and ■ SUP 8.2.1 G (2) are
collectively referred to in the Handbook as waivers.

Waivers of rules in COLL.....................................................................................................
Sections 250 and 261L of the Act and regulation 7 of the OEIC Regulations
allow the FCA to waive the application of certain rules in COLL to:

(1) a person, as respects a particular AUT, ACS or ICVC, on the application
or with the consent of that person; and

(2) an AUT, ACS or ICVC on the application or with the consent of the
manager and trustee (in the case of an AUT), the authorised
contractual scheme manager and depositary (in the case of an ACS) or
the ICVC and its depositary (in the case of an ICVC).

Those persons to whom sections 250 and 261Land regulation 7 of the OEIC
Regulations are relevant, but who are not firms, should follow SUP 8 as if
they were firms.

Sections 250 and 261L of the Act and regulation 7 of the OEIC Regulations
work by giving effect to section 138Aof the Act in respect of waivers given
under section 250(2) and (3), section 261L(2) and (3) and regulation 7(1) and
(2) of the OEIC Regulations.

https://www.legislation.gov.uk/ukpga/2000/8/section/137O/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/247/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/248/2013-04-01
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Rules which can be waived.....................................................................................................
[deleted]

[deleted]

[deleted]
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8.3 Applying for a waiver

Conditions for giving a waiver.....................................................................................................
Under section 138A(4) of the Act, the appropriate regulator may not give a
waiver unless it is satisfied that:

(1) compliance by the firm with the rules, or with the rules as
unmodified, would be unduly burdensome, or would not achieve the
purpose for which the rules were made; and

(2) the waiver would not adversely affect the advancement of, in the
case of the PRA, any of its objectives and, in the case of the FCA, any
of its operational objectives.

Even if the conditions in section 138A(4) of the Act are satisfied, the
appropriate regulator will consider other relevant factors before giving a
waiver.

Publication of waivers.....................................................................................................
The appropriate regulator is required by section 138B of the Act to publish a
waiver unless it is satisfied that it is inappropriate or unnecessary to do so
(see ■ SUP 8.6).

The FCA must consult the PRA before publishing or deciding not to publish a
waiver which relates to:

(1) a PRA-authorised person; or

(2) an authorised person who has as a member of its immediate group a
PRA-authorised person;

unless the waiver relates to rules made by the FCA under sections 247 or 248
of the Act.

Form and method of application.....................................................................................................
A firm wishing to apply for a waiver must complete the application form in
■ SUP 8 Annex 2 D and submit it in the way set out in ■ SUP 15.7.4 R to
■ SUP 15.7.9 G (Form and method of notification).

(1) [deleted]

https://www.legislation.gov.uk/ukpga/2000/8/section/247/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/248/2013-04-01
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(2) [deleted]

(3) [deleted]

(4) [Deleted]

(5) [Deleted]

(6) [Deleted]

(7) [Deleted]

(a) [Deleted]

(b) [Deleted]

(1) The PRA’s preferred method of submission for waiver applications is
by e-mail. The FCA’s preferred method of submission for waiver
applications is through online submission via the FCA’s website at
www.fca.org.uk.

(2) The form is available on the appropriate regulator's website.

Before sending in a waiver application, a firm may find it helpful to discuss
the application with its appropriate supervisory contact. However, the firm
should still ensure that all relevant information is included in the application.

Firms or persons other than PRA-authorised persons should send applications
for waivers or applications for variations of waivers to the FCA.

PRA-authorised persons should send applications for waivers or applications
for variations of waivers to:

(1) the FCA in respect of rules in the FCA Handbook applicable to that
PRA-authorised person; and

(2) the PRA in respect of rules in the PRA Handbook.

Procedure on receipt of an application.....................................................................................................
The appropriate regulator will acknowledge an application promptly and if
necessary will seek further information from the firm. The time taken to
determine an application will depend on the issues it raises. A firm should
make it clear in the application if it needs a decision within a specific time.

The appropriate regulator will treat a firm's application for a waiver as
withdrawn if it does not hear from the firm within 20 business days of
sending a communication which requests or requires a response from the
firm. The appropriate regulator will not do this if the firm has made it clear

www.fca.org.uk
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to the appropriate regulator in some other way that it intends to pursue the
application.

In some cases, the appropriate regulator may give a modification of a rule
rather than direct that the rule is not to apply. The appropriate regulator
may also impose conditions on a waiver, for example additional reporting
requirements. A waiver may be given for a specified period of time only,
after which time it will cease to apply. A firm wishing to extend the duration
of a waiver should follow the procedure in ■ SUP 8.3.3 D. A waiver will not
apply retrospectively.

If the appropriate regulator decides not to give a waiver, it will give reasons
for the decision.

A firm may withdraw its application at any time up to the giving of the
waiver. In doing so, a firm should give the appropriate regulator its reasons
for withdrawing the application.

If the appropriate regulator believes that a particular waiver given to a firm
may have relevance to other firms, it may publish general details about the
possible availability of the waiver. For example, IPRU(INV) 3-80(10)G explains
that a firm that wishes to use its own internal model to calculate its position
risk requirement (PRR) will need to apply for a waiver of the relevant rules.

Giving a waiver with consent rather than on an application.....................................................................................................
Under section 138A(1) of the Act the appropriate regulator may give a
waiver with the consent of a firm. This power may be used by the
appropriate regulator in exceptional circumstances where the appropriate
regulator considers that a waiver should apply to a number of firms (for
example, where a rule unmodified may not meet the particular
circumstances of a particular category of firm). In such cases the appropriate
regulator will inform the firms concerned that the waiver is available, either
by contacting firms individually or by publishing details of the availability of
the waiver on the appropriate regulator's website provided that the FCA
must comply with ■ SUP 8.3.2A G. The firms concerned will not have to make a
formal application but will have to give their written consent for the waiver
to apply.

Waiver of an evidential provision.....................................................................................................
An application for a waiver of an evidential provision will normally be
granted only if a breach of the underlying binding rule is actionable under
section 138D of the Act. Individual guidance would normally be a more
appropriate response (see ■ SUP 9 (Individual Guidance)) if there is no right of
action.

An application for a waiver of the presumption of compliance created by an
evidential provision would not normally be granted.
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For an application for a waiver of the presumption of contravention of a
binding rule, which is actionable under section 138D of the Act, the
appropriate regulator would normally wish to be satisfied that the evidential
rule is itself unduly burdensome or does not achieve the purpose of the rule.

In accordance with section 138C(4) of the Act, in ■ SUP 8.3.11 G to
■ SUP 8.3.13 G, a reference to a rule does not include a rule made under:

(1) section 137O of the Act; or

(2) section 192J of the Act.

Waiver of a two-way evidential provision.....................................................................................................
In the case of an application for a waiver of a two-way evidential provision
relating to an actionable binding rule, the policy in ■ SUP 8.3.12 G would
apply to the presumption of compliance and the policy in ■ SUP 8.3.13 G
would apply to the presumption of contravention. In other words, any
modification is likely to be in relation to the second presumption only.

https://www.legislation.gov.uk/ukpga/2000/8/section/138C/2013-04-01#section-138C-4
https://www.legislation.gov.uk/ukpga/2000/8/section/137O/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/192J/2013-04-01
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8.4 Reliance on waivers

Application of waived rules.....................................................................................................
If the appropriate regulator gives a firm a waiver, then the relevant rule no
longer applies to the firm. But:

(1) if a waiver directs that a rule is to apply to a firm with modifications,
then contravention of the modified rule could lead to appropriate
regulator enforcement action and (if applicable) a right of action
under section 138D of the Act (Actions for damages); and

(2) if a waiver is given subject to a condition, it will not apply to activities
conducted in breach of the condition, and those activities, if in breach
of the original rule, could lead to appropriate regulator enforcement
action or such a right of action.

The effect of rule changes on waivers.....................................................................................................
Substantive changes to the rules (this would not include simple editorial
changes) in the Handbook may affect existing waivers, changing their
practical effect and creating a need for a change to the original waiver. The
appropriate regulator will consult on proposed rule changes. A firm should
note proposed rule changes and discuss the impact on a waiver with its
appropriate supervisory contact.



SUP 8 : Waiver and modification Section 8.5 : Notification of altered
of rules circumstances relating to waivers

8

R8.5.1

G8.5.2

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 8/10

8.5 Notification of altered
circumstances relating to waivers

A firm which has applied for or has been granted a waiver must notify the
appropriate regulator immediately if it becomes aware of any matter which
could affect the continuing relevance or appropriateness of the application
or the waiver.

Firms are also referred to ■ SUP 15.6 (Inaccurate, false or misleading
information). This requires, in ■ SUP 15.6.4 R, a firm to notify the appropriate
regulator if false, misleading, incomplete or inaccurate information has been
provided. This would apply in relation to information provided in an
application for a waiver.
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8.6 Publication of waivers

Requirement to publish.....................................................................................................
The appropriate regulator is required by sections 138B(1) and (2) of the Act
to publish a waiver unless it is satisfied that it is inappropriate or unnecessary
to do so. If the appropriate regulator publishes a waiver, it will not publish
details of why a waiver was required or any of the supporting information
given in a waiver application.

The FCA must consult the PRA before publishing or deciding not to publish a
waiver which relates to:

(1) a PRA-authorised person; or

(2) an authorised person who has as a member of its immediate group a
PRA-authorised person;

unless the waiver relates to rules made by the FCA under sections 247 or 248
of the Act.

Matters for consideration.....................................................................................................
When considering whether it is satisfied under section 138B(2), the
appropriate regulator is required by section 138B(3) of the Act:

(1) to take into account whether the waiver relates to a rule
contravention of which is actionable under section 138D of the Act
(Actions for damages); Schedule 5 identifies such rules;

(2) to consider whether its publication would prejudice, to an
unreasonable degree, the commercial interests of the firm concerned,
or any other member of its immediate group;

(3) to consider whether its publication would be contrary to an
international obligation of the United Kingdom; and

(4) to consider whether the publication of the waiver would be
detrimental to the stability of the UK financial system.

Waivers can affect the legal rights of third parties, including consumers. In
the appropriate regulator's view it is important that the fact and effect of
such waivers should be transparent. So the fact that a waiver relates to a
rule that is actionable under section 138D of the Act (see ■ SUP 8.6.2 G (1)) will
tend to argue in favour of publication.

https://www.legislation.gov.uk/ukpga/2000/8/section/247/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/248/2013-04-01
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In making waiver applications under section 250 of the Act or regulation 7 of
the OEIC Regulations, ■ SUP 8.6.2 G (2) should be read in application to rules in
COLL as if the word "commercial" were omitted.

In considering whether commercial interests would be prejudiced to an
unreasonable degree (see ■ SUP 8.6.2 G (2)), the appropriate regulator will
weigh the prejudice to firms' commercial interests against the interests of
consumers, markets and other third parties in disclosure. In doing so the
appropriate regulator will consider factors such as the extent to which
publication of the waiver would involve the premature release of proprietary
information to commercial rivals, for example relating to a product
innovation, or reveal information which could reasonably be regarded as the
firm's own intellectual property. In line with section 138B(5) of the Act, the
appropriate regulator will also consider whether prejudice to a firm's
commercial interests could be avoided or mitigated by publication of the
waiver without disclosing the identity of the firm.

The appropriate regulator may consider publication unnecessary where, for
example, the waiver relates to a minor matter that does not affect any third
party and is unlikely to be of relevance or interest to other firms.

Firm's objection to publication.....................................................................................................
If, after taking into account the matters in ■ SUP 8.3.3 D to ■ SUP 8.6.6 G, a firm
believes there are good grounds for the appropriate regulator either to
withhold publication or to publish the waiver without disclosing the identity
of the firm, it should make this clear in its application. If the appropriate
regulatorproposes to publish a waiver against the wishes of the firm, the
appropriate regulator will give the firm the opportunity to withdraw its
application before the waiver is given.

Withholding publication for a limited period.....................................................................................................
A decision to withhold a waiver or identity of a firm from publication may
be for a limited period only, usually as long as the duration of the relevant
grounds for non-publication. If the appropriate regulator proposes to publish
information about a waiver that had previously been withheld, it will first
give the firm an opportunity to make representations.

Means of publication.....................................................................................................
The principal means of publication of waiver information will be the
appropriate regulator's website.

https://www.legislation.gov.uk/ukpga/2000/8/section/250/2004-04-01
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8.7 Varying waivers

Once the appropriate regulator has given a waiver, it may vary it with the
firm's consent, or on the firm's application. If a firm wishes the appropriate
regulator to vary a waiver, it should follow the procedures in ■ SUP 8.3.3 D,
giving reasons for the application. In a case where a waiver has been given
to a number of firms (see ■ SUP 8.3.10 G), if the appropriate regulatorwishes
to vary such waivers with the consent of those firms, it will follow the
procedures in ■ SUP 8.3.10 G.

If the waiver that has been varied has previously been published, the
appropriate regulator will publish the variation unless it is satisfied that it is
inappropriate or unnecessary to do so, having regard to any representation
made by the firm.
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8.8 Revoking waivers

The appropriate regulator may revoke a waiver at any time. In deciding
whether to revoke a waiver, the appropriate regulator will consider whether
the conditions in section 138A(4) of the Act are no longer satisfied (see
■ SUP 8.3.1 G), and whether the waiver is otherwise no longer appropriate.

If the appropriate regulator proposes to revoke a waiver, or revokes a waiver
with immediate effect, it will:

(1) give the firm written notice either of its proposal, or of its action,
giving reasons;

(2) state in the notice a reasonable period (usually 28 days) within which
the firm can make representations about the proposal or action; if a
firm wants to make oral representations, it should inform the
appropriate regulator as quickly as possible , specify who will make
the representations and which matters will be covered; the
appropriate regulator will inform the firm of the time and place for
hearing the representations and may request a written summary;

(3) after considering any representations, in the case of a proposed
revocation, give the firm written confirmation of its decision to
revoke the waiver or not; or, in the case of a revocation that has
already taken effect, either confirm the revocation or seek the firm's
consent to a new waiver.

If the waiver that has been revoked has previously been published, the
appropriate regulator will publish the revocation unless it is satisfied that it
is inappropriate or unnecessary to do so, having regard to any
representations made by the firm.
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8.9 Decision making

The waivers regime is overseen by a staff committee. Its responsibility is to
ensure that the giving of waivers is in accordance with the requirements of
the Act, of the guidance in ■ SUP 8 and of other relevant guidance. Decisions
on individual applications are made under arrangements designed to result
in rapid, responsive and well-informed decision making. The arrangements
include arrangements for collective decision making to set general policies,
and, as necessary, determine cases for applications with substantially
common characteristics (for example, waivers in relation to the same rule or
related rules or by firms in a similar position). It also includes arrangements
for decision making by individuals within established precedents and policies.

If the appropriate regulator, in the course of carrying on supplementary
supervision of a financial conglomerate, is considering exercising its powers
under section 138A of the Act (Modification or waiver of rules), regulation 4
of the Financial Groups Directive Regulations contains special provisions. The
appropriate regulator must, in broad terms, do two things. Where required
by those regulations, it must obtain the consent of the relevant competent
authorities of the group. And, where required by those Regulations, it must
consult those competent authorities.
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8A.1 Application, purpose and
interpretation

This chapter applies to every firm which:

(1) is subject to the requirements as to the form and content of
regulated agreements under the Consumer Credit (Agreements)
Regulations 1983 (SI 1983/1553) and the Consumer Credit
(Agreements) Regulations (SI 2010/1014) made under section 60(1) of
the CCA that wishes to apply for a direction from the FCA waiving or
varying those requirements;

(2) is subject to the requirement under section 64(1)(b) of the CCA to
send debtors or hirers a notice of their rights to cancel a cancellable
agreement within the seven days following the making of that
agreement that wishes to apply for a determination by the FCA that
that requirement can be dispensed with; and

(3) wishes to apply for a direction from the FCA that the hirer's rights to
terminate a regulated consumer hire agreement under section 101 of
the CCA do not apply to regulated consumer hire agreements made
by that firm.

This chapter explains how the regime works for obtaining:

(1) a direction from the FCA waiving or varying the requirements as to
the form and content of regulated agreements under the Consumer
Credit (Agreements) Regulations 1983 (SI 1983/1553) and the
Consumer Credit (Agreements) Regulations (SI 2010/1014) made under
section 60(1) of the CCA;

(2) a determination by the FCA that the requirement under section
64(1)(b) of the CCA to send debtors or hirers a notice of their rights
to cancel a cancellable agreement within the seven days following
the making of that agreement can be dispensed with; and

(3) a direction from the FCA that the hirer's rights to terminate a
regulated consumer hire agreement under section 101 of the CCA do
not apply to regulated consumer hire agreements made by the
relevant firm.

Unless italicised, and except where the contrary intention appears,
expressions used in this chapter have the same respective meanings as in the
CCA.
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8A.2 Introduction and conditions

Directions under section 60(3) of the CCA.....................................................................................................
Under section 60(3) of the CCA, if, on an application made to the FCA by a
firm carrying on a consumer credit business or a consumer hire business, it
appears to the FCA impracticable for the firm to comply with any
requirement of the Consumer Credit (Agreements) Regulations 1983 (SI 1983/
1553) or the Consumer Credit (Agreements) Regulations (SI 2010/1014) in a
particular case, it may direct that the requirement be waived or varied in
relation to the regulated agreement and subject to such conditions (if any)
as it may specify.

Under section 60(4) of the CCA, the FCA will make the direction only if it is
satisfied that to do so would not prejudice the interests of debtors or hirers.

An application may be made under section 60(3) of the CCA only if it relates
to:

(1) a consumer credit agreement secured on land; or

(2) a consumer credit agreement under which a person takes an article in
pawn; or

(3) a consumer credit agreement under which the creditor provides the
debtor with a credit that exceeds £60,260; or

(4) a consumer credit agreement entered into by the debtor wholly or
predominantly for the purposes of a business carried on, or intended
to be carried on, by him; or

(5) a consumer hire agreement.

Determinations under section 64(4) of the CCA.....................................................................................................
The requirement under section 64(1)(b) of the CCA to send debtors or hirers
a notice of their rights to cancel a cancellable agreement within the seven
days following the making of that agreement does not apply in the case of
the agreements described in ■ SUP 8A.2.5 G, if:

(1) on application by a firm to the FCA, the FCA has determined, having
regard to:

(a) the manner in which antecedent negotiations for the relevant
agreements with the firm are conducted; and
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(b) the information provided to debtors or hirers before those
agreements are made;

the requirement can be dispensed with without prejudicing the
interests of debtors or hirers; and

(2) any conditions imposed by the FCA in making the determination are
complied with.

A determination under 64(4) of the CCA may only be made in respect of
agreements specified in the Consumer Credit (Notice of Cancellation Rights)
(Exemptions) Regulations 1983.

Directions under section 101(8) of the CCA.....................................................................................................
If on an application made to the FCA by a firm carrying on a consumer hire
business, it appears to the FCA that it would be in the interests of hirers to
do so, the FCA may direct that subject to such conditions (if any) as it may
specify, section 101 of the CCA shall not apply to consumer hire agreements
made by that firm.

Transitional provision.....................................................................................................
Under article 53 of the Financial Services and Markets Act 2000 (Regulated
Activities) (Amendment) (No 2) Order 2013, any of the following given or
made by the Office of Fair Trading which were in effect immediately before
1 April 2014 have effect as if they had been given or made by the FCA:

(1) a direction given under section 60(3) of the CCA (form and content of
agreements);

(2) a determination made under section 64(4) of the CCA (duty to give
notice of cancellation rights) and the Consumer Credit (Notice of
Cancellation Rights) (Exemptions) Regulations 1983;

(3) a direction given under section 101(8) or (8A) of the CCA (right to
terminate hire agreement).

https://www.legislation.gov.uk/uksi/2013/1881/article/53
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8A.3 Applying for a direction or
determination by the FCA waiving,
varying or disapplying CCA
requirements

Publication.....................................................................................................
The FCA intends to include any direction or determination made by the FCA
waiving, varying or disapplying CCA requirements in the public register
under section 347 of the Act.

Form and method of application.....................................................................................................
A firm wishing to apply for a direction under section 60(3) of the CCA, must
complete the application form in ■ SUP 8A Annex 1 D and submit it to the FCA
in the way set out in ■ SUP 15.7.4 R, ■ SUP 15.7.5A R, ■ SUP 15.7.6A G and
■ SUP 15.7.9 G.

A firm wishing to apply for a determination under section 64(4) of the CCA
must apply to the FCA in the way set out in ■ SUP 15.7.4 R, ■ SUP 15.7.5A R,
■ SUP 15.7.6A G and ■ SUP 15.7.9 G.

A firm wishing to apply for a direction under section 101(8) of the CCA must
complete the application form in ■ SUP 8A Annex 2 D and the information
form in ■ SUP 8A Annex 3 D, and submit them to the FCA in the way set out in
■ SUP 15.7.4 R, ■ SUP 15.7.5A R, ■ SUP 15.7.6A G and ■ SUP 15.7.9 G.

Procedure on receipt of an application.....................................................................................................
The FCA will acknowledge an application promptly and, if necessary, will
seek further information from the firm. The time taken to determine an
application will depend on the issues it raises. A firm should make it clear in
the application if it needs a decision within a specific time.

The FCA will treat a firm's application as withdrawn if it does not hear from
the firm within 20 business days of sending a communication which requests
or requires a response from the firm. The FCA will not do this if the firm has
made it clear to the FCA in some other way that it intends to pursue the
application.

https://www.legislation.gov.uk/ukpga/2000/8/section/347/2014-04-01
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If the FCA decides not to give a direction or a determination, it will give
reasons for the decision.

A firm may withdraw its application at any time up to the giving of the
direction or determination. In doing so, a firm should give the FCA its
reasons for withdrawing the application.
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8A.4 Notification of altered
circumstances relating to
directions or waivers

A firm which has applied for or has been granted a direction or
determination must notify the FCA immediately if it becomes aware of any
matter which could affect the continuing relevance or appropriateness of the
application or the direction or determination.

Firms are also referred to ■ SUP 15.6 (Inaccurate, false or misleading
information). This requires a firm to notify the FCA if false, misleading,
incomplete or inaccurate information has been provided (see ■ SUP 15.6.4 R).
This would apply in relation to information provided in an application for a
direction or a determination.
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8A.5 Revoking or varying directions and
determinations

The FCA may revoke or vary any of the directions or determinations referred
to in this chapter.
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9.1 Application and purpose

Application.....................................................................................................
(1) This chapter applies to:

(a) every firm;

(b) persons that are subject to the requirements of the Part 6 rules;
and

(c) persons generally.

(2) ■ SUP 9.3 (Giving individual guidance to a firm on the FCA's own
initiative) is, however, only relevant to a firm.

Purpose.....................................................................................................
Individual guidance is guidance that is not given to persons or regulated
persons generally or to a class of regulated person. It will normally be given
to one particular person, which relates to its own particular circumstances or
plans. It may be oral or written. Individual guidance will not be published
but may at the FCA's discretion be converted to general guidance and
published in the Handbook. Written individual guidance will often be
labelled as such

A person may need to ask the FCA for individual guidance on how the rules
and general guidance in the Handbook, the Act or other regulatory
requirements apply in their particular circumstances. This chapter describes
how a person may do this. Section 139A of the Act gives the FCA the power
to give guidance consisting of such information and advice as it considers
appropriate.

The FCA may at times also consider it appropriate to give a firm individual
guidance on its own initiative, for example on how it considers a firm should
comply with a rule. ■ SUP 9.3 describes when and how the FCA will seek to do
this.
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9.2 Making a request for individual
guidance

How to make a request.....................................................................................................
Requests for individual guidance may be made in writing or orally. Requests
for individual guidance in relation to the Part 6 rules should be made in
writing other than in circumstances of exceptional urgency or in the case of
a request from a sponsor in relation to the provision of a sponsor service. If
oral queries raise complex or significant issues, the FCA will normally expect
the details of the request to be confirmed in writing. Simple requests for
guidance may often be dealt with orally, although it is open to a person to
seek a written confirmation from the FCA of oral guidance given by the FCA.

Who to address a request to.....................................................................................................
A firm and its professional advisers should address requests for individual
guidance to the firm's usual supervisory contact at the FCA, with the
exception of requests for guidance on ■ MAR 1 which should be addressed to
the specialist team within the Enforcement and Markets Oversight Division.
A firm may wish to discuss a request for guidance with the relevant contact
before making a written request.

A person who is not a firm should address his request for individual guidance
to the appropriate department within the FCA. A person who is unsure of
where to address his request may address his enquiry to the FCA, making
clear the nature of the request.

Discussions on a no-names basis.....................................................................................................
The FCA does not expect to enter into discussions on a 'no-name' basis about
the affairs of an individual person.

[deleted]

The FCA's response to a reasonable request.....................................................................................................
The FCA will aim to respond quickly and fully to reasonable requests. The
FCA will give high priority to enquiries about areas of genuine uncertainty or
about difficulties in relating established requirements to innovative practices
or products. What constitutes a 'reasonable request' is a matter for the FCA.
It will depend on the nature of the request and on the resources of the firm
or other person making it. The FCA will expect the person to have taken
reasonable steps to research and analyse a topic before approaching the FCA
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for individual guidance. The FCA should not be viewed as a first port of call
for guidance, except where it is only the FCA that can give the guidance, for
example in confirming non-standard reports that it wishes to receive from a
firm.

Information required by the FCA.....................................................................................................
The FCA will always need sufficient information and time before it can
properly evaluate the situation and respond to a request. If a request is time-
critical, the person or its professional adviser should make this clear. The
more notice a person can give the FCA, the more likely it is that the FCA will
be able to meet the person's timetable. However, the time taken to respond
will necessarily depend upon the complexity and novelty of the issues
involved. In making a request, a person should identify the rule, general
guidance, or other matter on which individual guidance is sought, and
provide a description of the circumstances relating to the request. The FCA
may request further information if it considers that it does not have
sufficient information.
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9.3 Giving individual guidance to a firm
on the FCA's own initiative

Business and internal control risks vary from firm to firm, according to the
nature and complexity of the business. The FCA's assessment of these risks is
reflected in how its rules apply to different categories of firm as well as in
the use of its other regulatory tools. One of the tools the FCA has available is
to give a firm individual guidance on the application of the requirements or
standards under the regulatory system in the firm's particular circumstances.

The FCA may give individual guidance to a firm on its own initiative if it
considers it appropriate to do so. For example:

(1) the FCA may consider that general guidance in the Handbook does
not appropriately fit a firm's particular circumstances (which may be
permanent or temporary) and therefore decide to give additional
individual guidance to the firm;

(2) some of the FCA's requirements are expressed in general terms;
however, there may be times when the FCA will wish to respond to a
firm's particular circumstances by giving individual guidance on the
application of the general requirement in these circumstances;

(3) the FCA may consider that a firm should be given more detailed
guidance than that contained in the FCA Handbook; for example,
where a firm holds positions in instruments of a non-standard form it
may be appropriate to give the firm additional or more detailed
guidance on how the FCA considers that it should calculate its
financial resources requirement;

(4) in some instances a rule allows a firm to select which requirement,
within a range of alternative requirements, a firm should comply
with; in many instances, the FCA Handbook gives guidance setting
out the circumstances in which compliance with a particular
requirement is appropriate; the FCA may sometimes consider it
necessary to give additional individual guidance to tell a firm which
requirement it considers appropriate;

(5) in relation to the maintenance of adequate financial resources, the
FCA may give a firm individual guidance on the amount or type of
financial resources the FCA considers appropriate. Further guidance
on how and when the FCA may give individual guidance on financial
resources is contained in the Prudential Standards part of the
Handbook:

(a) for a MIFIDPRU investment firm, ■ MIFIDPRU 7.10; and
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(b) [deleted]

(c) for a securities and futures firm (or other firm required to comply
with IPRU(INV) 3): IPRU(INV) 3-79R.

(d) [deleted]

(e) [deleted]

If the FCA intends to give a firm individual guidance on its own initiative, it
will normally seek to discuss the issue with the firm and agree suitable
individual guidance.

Individual guidance given to a firm on the FCA's own initiative will normally
be given in writing.
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9.4 Reliance on individual guidance

Reliance by recipient of individual guidance.....................................................................................................
If a person acts in accordance with current individual written guidance given
to him by the FCA in the circumstances contemplated by that guidance, then
the FCA will proceed on the footing that the person has complied with the
aspects of the rule or other requirement to which the guidance relates.

The extent to which a person can rely on individual guidance given to him
will depend on many factors. These could include, for example, the degree
of formality of the original query and the guidance given, and whether all
relevant information was submitted with the request. Individual guidance is
usually given in relation to a set of particular circumstances which exist when
the guidance is given. If the circumstances later change, for example,
because of a change in the circumstances of the person or a change in the
underlying rule or other requirement, and the premises upon which
individual guidance was given no longer apply, the guidance will cease to be
effective.

If the circumstances relating to individual guidance change it will be open to
a person to ask for further guidance.

Effect on rights of third parties.....................................................................................................
Rights conferred on third parties (such as a firm'sclients) cannot be affected
by guidance given by the FCA. Guidance on rules, the Act or other legislation
represents the FCA view, and does not bind the courts, for example in
relation to an action for damages brought by a private person for breach of
a rule (section 138D of the Act (Actions for damages)) or in relation to
enforceability of a contract if the general prohibition is breached (sections 26
and 27 of the Act (Enforceability of agreements)). A person may need to
seek his own legal advice.

https://www.legislation.gov.uk/ukpga/2000/8/section/26/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/27/2001-06-21
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10A.1 Application

General.....................................................................................................
This chapter applies to SMCR firm with respect to their appointed
representatives.

■ SUP 10C deals with the approved persons regime for SMCR firms themselves.

This chapter is also relevant to:

(1) FCA-approved person of an appointed representative of an SMCR
firm; and

(2) an appointed representative of an SMCR firm.

The rules in this chapter specify descriptions of FCA controlled functions
under section 59 of the Act (Approval for particular arrangements).

The directions in this chapter relate to the manner in which a firm must
apply for the FCA's approval under section 59 of the Act and other
procedures.

Overseas appointed representatives: UK services.....................................................................................................
(1) This chapter does not apply in relation to an overseas appointed

representative in relation to regulated activities which are carried on
in the United Kingdom other than from an establishment maintained
by it or its principal in the United Kingdom.

(2) An overseas appointed representative means an appointed
representative which has its registered office (or, if it has no
registered office, its head office) outside the United Kingdom.

Overseas appointed representatives: UK establishments.....................................................................................................
(-1) Only the following FCA governing functions (as modified by this rule)

apply in relation to an overseas appointed representative which
maintains (or whose principal maintains) an establishment in the
United Kingdom from which regulated activities are carried on:

(a) the director function;

(b) the non-executive director function; and

(c) the chief executive function.

(1) The director function only applies to the extent that the person
performing that function:

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-04-01
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(a) has responsibility for the regulated activities of the UK
establishment which are likely to enable them to exercise
significant influence over that establishment; or

(b) is someone whose decisions or actions are regularly taken into
account by the governing body of that establishment.

(2) The non-executive director function only applies to the extent that
the person performing that function:

(a) has responsibility for the regulated activities of the UK
establishment which is likely to enable them to exercise
significant influence over that establishment; or

(b) is someone whose decisions or actions are regularly taken into
account by the governing body of that establishment.

(3) [deleted]

(4) [deleted]

(5) [deleted]

(6) [deleted]

(7) [deleted]

(8) An overseas appointed representative has the same meaning as in
■ SUP 10A.1.5R.

EEA firms.....................................................................................................
This chapter does not apply in relation to the appointed representative of:
an EEA SMCR firm

if and in so far as the question of whether a person is fit and proper to
perform a particular function in relation to that firm is reserved to an
authority in a country or territory outside the United Kingdom as
contemplated by section 59(8) of the Act. This rule has effect to the extent
that, and for as long as, section 59(8) of the Act remains in effect under the
standstill direction (as it relates to that section) as defined in the direction
made by the FCA under Part 7 of the Financial Services and Markets Act 2000
(Amendment) (EU Exit) Regulations 2019 that came into force on IP
completion day and is titled “Main FCA Transitional Directions”.

[deleted]

[deleted]

[deleted]

Incoming EEA firms: passported activities from a branch.....................................................................................................
Only the following FCA controlled functions apply to an incoming EEA firm
with respect to its passported activities carried on from a branch in the
United Kingdom:

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2021-01-01#section-59-8
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2021-01-01#section-59-8
https://www.legislation.gov.uk/uksi/2019/632/part/7/2021-01-01
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(3) the customer function other than where this relates to the function in
■ SUP 10A.10.7R (4) and ■ (7).

[deleted]

Incoming EEA firms etc with top-up permission activities from
a UK branch.....................................................................................................
In relation to the activities of a firm for which it has a top-up permission,
only the following FCA controlled functions apply:

(1) the FCA required functions, other than the apportionment and
oversight function and the compliance oversight function;

(2) the significant management function, in so far as it relates to:

(a) designated investment business other than dealing in investments
as principal, disregarding article 15 of the Regulated Activities
Order; or

(b) processing confirmations, payments, settlements, insurance
claims, client money and similar matters, in so far as this relates
to designated investment business; and

(c) [deleted]

(3) the customer function.

[deleted]

Appointed representatives.....................................................................................................
The descriptions of the following FCA controlled functions apply to an
appointed representative of a firm, except in relation to CBTL business or an
introducer appointed representative, as they apply to an FCA-authorised
person:

(1) the FCA governing functions, subject to ■ SUP 10A.1.16 R and except
for a tied agent of an EEA MiFID investment firm; and

(2) the customer function other than in relation to acting in the capacity
of an investment manager (see ■ SUP 10A.10.7R (6)).

(1) This chapter is is modified in relation to an appointed representative
meeting the conditions in (2) so that only one of the following FCA
governing functions:

(a) director function; or

(b) chief executive function; or

(c) partner function; or

(d) director of unincorporated association function;

applies, as appropriate, to an individual within that appointed
representative who will be required to be an FCA-approved person.

https://www.legislation.gov.uk/uksi/2001/544/article/15/2013-04-01
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(2) The conditions are that:

(a) the scope of appointment of the appointed representative
includes insurance distribution activity in relation to non-
investment insurance contracts or credit-related regulated activity,
but no other regulated activity; and

(b) the principal purpose of the appointed representative is to carry
on activities other than regulated activities.

(-1) The customer function is the only controlled function in this chapter
that applies to an appointed representative that is an SMCR firm and
has a limited permission to carry on a regulated activity prescribed for
the purposes of section 39(1E)(a) of the Act.

(1) [deleted]

(2) The customer function applies to the appointed representative in
relation to the carrying on of the regulated activity, for which it does
not have permission, comprised in the business for which its principal
has accepted responsibility.

[deleted]

Certain additional controlled functions apply to a firm in ■ SUP 10A.1.16AR
under ■ SUP 10C (FCA senior managers regime for approved persons in SMCR
firms).

Senior management functions.....................................................................................................
(1) Under section 59(6A) of the Act, if the FCA is satisfied that, in relation

to the carrying on of a regulated activity by an SMCR firm, a
controlled function is a senior management function, the FCA must
designate the function in its rules as a senior management function.

(2) Generally, the FCA does not think that a person performing a
function in this chapter will have sufficient responsibility for
managing the affairs of the appointed representative’s principal (as
opposed to managing the affairs of the appointed representative
itself) to perform a senior management function.

(3) Therefore:

(a) the FCA has not designated any of the functions in this chapter as
a senior management function; and

(b) none of the functions in this chapter are designated senior
management functions.

(4) ■ SUP 10C.1.8G (Appointed representatives) explains that it is unlikely
that ■ SUP 10C (FCA senior managers regime for approved persons in
SMCR firms) will apply to approved persons working in appointed
representatives of an SMCR firm in addition to this chapter.

[deleted]

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2020-12-07#section-39-1E-a
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07#section-59-6A
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[deleted]

[deleted]

Insolvency practitioners.....................................................................................................
This chapter does not apply to a function performed by:

(1) a person acting as an insolvency practitioner within the meaning of
section 388 of the Insolvency Act 1986; or

(2) a person acting as a nominee in relation to a voluntary arrangement
under Parts I (Company Voluntary Arrangements) and VIII (Individual
Voluntary Arrangements) of the Insolvency Act 1986; or

(3) a person acting as an insolvency practitioner within the meaning of
Article 3 of the Insolvency (Northern Ireland) Order 1989; or

(4) a person acting as a nominee in relation to a voluntary arrangement
under Parts II (Company Voluntary Arrangements) and VIII (Individual
Voluntary Arrangements) of the Insolvency (Northern Ireland) Order
1989.

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

https://www.legislation.gov.uk/ukpga/1986/45/section/388/2013-04-01
https://www.legislation.gov.uk/ukpga/1986/45/2013-04-01
https://www.legislation.gov.uk/nisi/1989/2405/article/3/2013-04-01
https://www.legislation.gov.uk/nisi/1989/2405/2013-04-01
https://www.legislation.gov.uk/nisi/1989/2405/2013-04-01
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[deleted]

[deleted]

Obligations on firms.....................................................................................................
(1) The requirements in this chapter about notifications and applications

are addressed to firms. This means they are addressed to the
appointed representative’s principal.

(2) If an appointed representative has more than one principal, the
requirements in (1) are addressed to the authorised approved person
employer of the approved person in question.

Gibraltar firms.....................................................................................................
(1) A firm that is a Gibraltar-based firm (as defined in ■ GEN 2.3 (General

saving of the Handbook for Gibraltar)) is treated as an EEA firm for
the purposes of this chapter.

(2) (1) is without prejudice to the generality of ■ GEN 2.3.



SUP 10A : FCA Approved Section 10A.2 : Purpose
Persons in Appointed
Representatives

10A

G10A.2.1

G10A.2.2

G10A.2.3

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 10A/8

10A.2 Purpose

The immediate purpose of ■ SUP 10A.3 to ■ SUP 10A.11 is to specify, under
section 59 of the Act, descriptions of the FCA controlled function which are
listed in ■ SUP 10A.4.4 R. The underlying purpose is to establish, and mark the
boundaries of, the "FCA-approved persons regime” for appointed
representatives.

[deleted]

[deleted]

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-04-01
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10A.3 Provisions related to the Act

A function is an FCA controlled function only to the extent that it is
performed under an arrangement entered into by:

(1) a firm; or

(2) a contractor of the firm;

in relation to the carrying on by the firm of a regulated activity.

Sections 59(1) and (2) of the Act provide that approval is necessary in respect
of an FCA controlled function which is performed under an arrangement
entered into by a firm, or its contractor (typically an appointed
representative), in relation to a regulated activity.

Arrangement is defined in section 59(10) of the Act as any kind of
arrangement for the performance of a function which is entered into by a
firm or any of its contractors with another person and includes the
appointment of a person to an office, their becoming a partner, or their
employment (whether under a contract of service or otherwise).

[deleted]

The arrangement must be “in relation to” the carrying on of a regulated
activity. Regulated activities are defined in the Glossary by reference to the
Regulated Activities Order. This order prescribes the activities which are
regulated activities for the purposes of the Act.

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-04-01#section-59-1
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-04-01#section-59-2
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-04-01#section-59-10
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10A.4 Specification of functions

Each of the functions described in ■ SUP 10A.4.4 R (the table of FCA controlled
function) is an FCA controlled function.

[deleted]

[deleted]

The fact that a person may be FCA-approved for one purpose does not have
the effect of bringing all his activities within that FCA controlled function.

FCA controlled functions

(FCA controlled functions for appointed representatives)

Description of FCA controlled
Type CF function

FCA governing functions* 1 Director function

2 Non-executive director function

3 Chief executive function

4 Partner function

5 Director of unincorporated associ-
ation function

Customer-dealing function 30 Customer function

*FCA significant-influence functions
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10A.5 Significant-influence functions

What are the FCA significant-influence functions?.....................................................................................................
The FCA significant-influence functions, which are specified in ■ SUP 10A.4.1 R,
comprise the FCA governing functions (■ SUP 10A.6). ■ SUP 10A.5 applies to
each of the FCA significant-influence functions.

Definition of FCA significant-influence function.....................................................................................................
Each FCA significant-influence function is one which comes within the
definition of a significant-influence function.

A significant-influence function, in relation to the carrying on of a regulated
activity by an appointed representative, means a function that is likely to
enable the person responsible for its performance to exercise a significant
influence on the conduct of the appointed representative’s affairs, so far as
relating to the activity.

[deleted]

Whether an FCA controlled function is likely to result in the person
responsible for its performance exercising significant influence is a question
of fact in each case.

A function is not a significant-influence function unless it also meets the
requirements of ■ SUP 10A.3.1R (Provisions related to the Act).

Periods of less than 12 weeks.....................................................................................................
If:

(1) a firm or its appointed representative appoints an individual to
perform a function which, but for this rule, would be an FCA
significant-influence function;

(2) the appointment is to provide cover for an approved person whose
absence is:

(a) temporary; or

(b) reasonably unforeseen; and
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(3) the appointment is for less than 12 weeks in a consecutive 12-month
period;

the description of the relevant FCA significant-influence function does not
relate to those activities of that individual.

■ SUP 10A.5.6 R enables cover to be given for, as an example, holidays and
emergencies and avoids the need for the precautionary approval of, for
example, a deputy. However, as soon as it becomes apparent that a person
will be performing an FCA controlled function for more than 12 weeks, the
authorised approved person employer of the approved person in question
should apply for approval.
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10A.6 FCA governing functions

Introduction.....................................................................................................
(1) Every appointed representative will have one or more persons

responsible for directing its affairs. These persons will be performing
the FCA governing functions and will be required to be FCA-approved
persons unless the application provisions in ■ SUP 10A.1, or the
particular description of an FCA controlled function, provide
otherwise. For example, each director of a company incorporated
under the Companies Acts will perform an FCA governing function.

(2) [deleted]

(3) [deleted]

A sole trader does not fall within the description of the governing functions.

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

Director function (CF1).....................................................................................................
If an appointed representative is a body corporate (other than a limited
liability partnership), the director function is the function of acting in the
capacity of a director (other than non-executive director) of that appointed
representative.

(1) If an appointed representative is a body corporate (other than a
limited liability partnership), the director function is also the function
of acting in the capacity of a person:
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(a) who is a director, partner, officer, member (if the parent
undertaking or holding company is a limited liability partnership),
senior manager, or employee of a parent undertaking or holding
company of the appointed representative; and

(b) whose decisions or actions are regularly taken into account by
the governing body of the appointed representative.

(2) (1) does not apply if that parent undertaking or holding company has
a Part 4A permission or is regulated by an EEA regulator.

(3) (1) does not apply to the function falling into ■ SUP 10A.6.13 R (non-
executive director of the parent undertaking or holding company).

[deleted]

A director can be a body corporate and may accordingly require approval as
an FCA-approved person in the same way as a natural person may require
approval.

[deleted]

[deleted]

Non-executive director function (CF2).....................................................................................................
If a an appointed representative is a body corporate, the non-executive
director function is the function of acting in the capacity of a non-executive
director of that appointed representative.

(1) If an appointed representative is a body corporate, the non-executive
director function is also the function of acting in the capacity of a
person:

(a) who is a non-executive director of a parent undertaking or
holding company; and

(b) whose decisions or actions are regularly taken into account by
the governing body of the appointed representative.

(2) However, (1) does not apply if that parent undertaking or holding
company has a Part 4A permission or is regulated by an EEA
regulator.

[deleted]

[deleted]

[deleted]
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[deleted]

[deleted]

Guidance on persons in a parent undertaking or holding
company exercising significant influence.....................................................................................................

(1) The explanation in ■ SUP 10C.5B.2G of the basis on which the group
entity senior manager function is included as a controlled function for
an SMCR firm is also relevant to the basis on which the director
function and the non-executive director function are applied to
persons who have a position with the appointed representative’s
parent undertaking or holding company under ■ SUP 10A.6.8 R or
■ SUP 10A.6.13 R.

(2) The guidance in ■ SUP 10C.5B.3G to ■ SUP 10C.5B.5G about when the
group entity senior manager function applies to an SMCR firm is also
relevant to when those who have a position with an appointed
representative’s parent undertaking or holding company may be
performing a controlled function under ■ SUP 10A.6.8 R or
■ SUP 10A.6.13 R.

Chief executive function (CF3).....................................................................................................
The chief executive function is the function of acting in the capacity of a
chief executive of an appointed representative.

This function is having the responsibility, alone or jointly with one or more
others, under the immediate authority of the governing body:

(1) for the conduct of the whole of the business (or relevant activities);
or

(2) in the case of a branch in the United Kingdom of a non-UK appointed
representative, for the conduct of all of the activities subject to the
UK regulatory system.

For a branch in the United Kingdom of a non-UK appointed representative,
the FCA would not normally expect the overseas chief executive of the
appointed representative as a whole to be FCA-approved for this function
where there is a senior manager under them with specific responsibility for
those activities of the branch which are subject to the UK regulatory system.
In some circumstances, the person within the appointed representative
responsible for UK operations may, if the function is likely to enable them to
exercise significant influence over the branch, also perform the chief
executive function.

A person performing the chief executive function may be a member of the
governing body but need not be. If the chairman of the governing body is
also the chief executive, he will be discharging this function. If the
responsibility is divided between more than one person but not shared,
there is no person exercising the chief executive function. But if that
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responsibility is discharged jointly by more than one person, each of those
persons will be performing the chief executive function.

Note that a body corporate may be a chief executive. If so, it will need to be
approved to perform the chief executive function.

[deleted]

Partner function (CF4).....................................................................................................
(1) If an appointed representative is a partnership, the partner function is

the function of acting in the capacity of a partner in that appointed
representative.

(2) If the principal purpose of the appointed representative is to carry on
one or more regulated activities, each partner performs the partner
function.

(3) If the principal purpose of the appointed representative is other than
to carry on regulated activities:

(a) a partner performs the partner function to the extent only that
they have responsibility for a regulated activity; and

(b) a partner in an appointed representative will be taken to have
responsibility for each regulated activity except where the
partnership has apportioned responsibility to another partner or
group of partners.

[deleted]

[deleted]

If an appointed representative is a limited liability partnership, the partner
function extends to the appointed representative as if the appointed
representative were a partnership and a member of the appointed
representative were a partner.

If a partnership is registered under the Limited Partnership Act 1907, the
partner function does not extend to any function performed by a limited
partner.

[deleted]

Director of unincorporated association function (CF5).....................................................................................................
If an appointed representative is an unincorporated association, the director
of unincorporated association function is the function of acting in the
capacity of a director of the unincorporated association.
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[deleted]

[deleted]

[deleted]
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10A.7 FCA required functions

[deleted]
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10A.8 Systems and controls functions

[deleted]
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10A.9 Significant management functions
[deleted]

[deleted]
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10A.10 Customer-dealing functions

Introduction.....................................................................................................
■ SUP 10A.10 applies with respect to activities carried on from an
establishment maintained by the appointed representative or its principal in
the United Kingdom.

Without ■ SUP 10A.10.1 R, the description of the customer function would
extend to this function wherever it was performed. The effect of
■ SUP 10A.10.1 R is that the description is limited, in relation to regulated
activities with an overseas element, in a manner which is broadly consistent
with the scope of conduct of business regulation.

The customer function has to do with giving advice on, dealing and
arranging deals in and managing investments; it has no application to
banking business such as deposit taking and lending, nor to general
insurance business or credit-related regulated activity.

The basic rule about the customer function.....................................................................................................
The customer function is one which comes within the definition of a
customer-dealing function.

The customer-dealing function, in relation to an appointed representative
("A"), means a function that will involve the person performing it in dealing
with:

(1) customers of A; or

(2) property of customers of A;

In ■ SUP 10A.10.5R, customer, in relation to an appointed representative,
means a person who is using, or who is or may be contemplating using, any
of the services provided by the appointed representative.

A function is not included in the customer function unless it also meets the
requirements of ■ SUP 10A.3.1R (Provisions related to the Act).

The FCA interprets the phrase “dealing with” as including having contact
with customers and extending beyond “dealing” as used in the phrase
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“dealing in investments”. “Dealing in” is used in Schedule 2 to the Act to
describe in general terms the regulated activities which are specified in Part
II of the Regulated Activities Order.

Customer function (CF 30).....................................................................................................
The customer function is the function of:

(1) advising on investments other than a non-investment insurance
contract or a funeral plan (but not where this is advising on
investments in the course of carrying on the activity of giving basic
advice on a stakeholder product) and performing other functions
related to this such as dealing and arranging;

(2) giving advice to clients solely in connection with corporate finance
business and performing other functions related to this;

(3) giving advice or performing related activities in connection with
pension transfers, pension conversions or pension opt-outs for retail
clients;

(4) giving advice to a person to become, or continue or cease to be, a
member of a particular Lloyd's syndicate;

(5) dealing, as principal or as agent, and arranging (bringing about) deals
in investments other than a non-investment insurance contract with,
for, or in connection with customers where the dealing or arranging
deals is governed by ■ COBS 11 (Dealing and managing);

(6) [deleted]

(7) in relation to bidding in emissions auctions, acting as a ‘bidder’s
representative’ within the meaning of subparagraph 3 of article 6(3)
of the auction regulation.

The customer function does not extend to an individual who is performing
the functions in ■ SUP 10A.10.7R (1) to ■ SUP 10A.10.7R (2) or ■ SUP 10A.10.7R (5)
to ■ (7) and who is based overseas and who, in a 12-month period, spends no
more than 30 days in the United Kingdom to the extent that he is
appropriately supervised by a person approved for this function.

The FCA would expect an individual from overseas to be accompanied on a
visit to a customer. ■ TC 2.1.9 R (2) (where it applies) provides that the firm will
have to be satisfied that the individual has at least three years of up-to-date,
relevant experience obtained outside the United Kingdom. However, the
remaining provisions of ■ TC 2.1.9 R (2) are disapplied in these circumstances
(except for an individual who gives advice to retail clients on retail
investment products, gives advice on P2P agreements to retail clients or is a
broker fund adviser). The effect of this is that such individuals need not
attain the relevant regulatory module of an appropriate qualification (see
■ TC 2.1.9 R (2)).

The customer function in ■ SUP 10A.10.7R (5) does not extend to the individual
who, on the instructions of the customer, simply inputs the customer's

https://www.legislation.gov.uk/ukpga/2000/8/schedule/2/2013-04-01
https://www.legislation.gov.uk/uksi/2001/544/part/II/2013-04-01
https://www.legislation.gov.uk/uksi/2001/544/part/II/2013-04-01


SUP 10A : FCA Approved Section 10A.10 : Customer-dealing functions
Persons in Appointed
Representatives

10A

G10A.10.11

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 10A/23

instructions into an automatic execution system where no discretion is or
may be exercised by the individual performing the activity. Nor does it
extend to merely introducing a customer to a firm or distributing
advertisements.

An individual may advise on investments prior to being assessed as
competent in accordance with the rules in the Senior Management
Arrangements, Systems and Controls sourcebook (SYSC) and, where relevant,
the Training and Competence sourcebook (TC). The firm should record when
that person subsequently becomes competent.
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10A.12 Procedures relating to FCA-
approved persons

Forms.....................................................................................................
The forms listed in ■ SUP 10A.12.2 G are referred to in ■ SUP 10A.12 (Procedures
relating to FCA-approved persons) to ■ SUP 10A.16 (How to apply for approval
and give notifications).

Table: FCA-approved persons forms

Handbook re-
Form Purpose quirement

the relevant SUP 10C Annex 3D Application to SUP 10A.13.3 D
Form A perform con-

trolled functions
under the ap-
proved persons
regime

Form B SUP 10C Annex 4R Notice to with- SUP 10A.13.19 R
draw an applica-
tion to perform
controlled func-
tions under the
approved persons
regime

Form C SUP 10C Annex 5R Notice of ceasing SUP 10A.14.8 R
to perform con-
trolled functions

Form D SUP 10C Annex 6R Notification of SUP 10A.14.15 R
changes in per-
sonal informa-
tion or applica-
tion details

Form E SUP 10C Annex 7D Internal transfer SUP 10A.14.4 D
of an approved
person

[deleted]

Unless the context otherwise requires, in ■ SUP 10A.12 (Procedures relating to
FCA-approved persons) to ■ SUP 10A.16 (How to apply for approval and give
notifications) where reference is made to a firm, this also includes an
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applicant for Part 4A permission, and other persons seeking to carry on
regulated activities as an authorised person.

Forms B, C, D and E can only be submitted in respect of an FCA-approved
person by the firm that submitted an FCA-approved person's original
application (the relevant Form A).

Copies of Forms A, B, C, D and E may be obtained from the FCA website.
Credit unions can obtain copies from the FCA's Supervision Hub. To contact
the FCA's Supervision Hub for approved persons enquiries:

(1) telephone 0300 500 0597;or

(2) e-mail firm.queries@fca.org.uk; or

(3) fax 020 7066 0017; or

(4) write to:

Supervision Hub

The Financial Conduct Authority

12 Endeavour Square

London

E20 1JN.
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10A.13 Application for approval and
withdrawing an application for
approval

When to apply for approval.....................................................................................................
In accordance with section 59 of the Act (Approval for particular
arrangements), where a candidate will be performing one or more FCA
controlled functions, a firm must take reasonable care to ensure that the
candidate does not perform these functions unless he has prior approval
from the FCA.

Failure to apply for approval.....................................................................................................
If a person performs an FCA controlled function without approval it is not
only the firm that is accountable. Under section 63A of the Act (Power to
impose penalties), if the FCA is satisfied that:

(1) a person (“P”) has at any time performed an FCA controlled function
without approval; and

(2) at that time P knew, or could reasonably be expected to have known,
that P was performing an FCA controlled function without approval;

it may impose a penalty on P of such amount as it considers appropriate.

How to apply for approval.....................................................................................................
An application by a firm for the FCA's approval under section 59 of the Act
(Approval for particular arrangements) must be made by completing Form A
(except where ■ SUP 10A.14.4 D requires a Form E).

If a firm must make an application using Form A, it must use Form A
(shortened form) if:

(1) the candidate:

(a) has current approved person approval to perform:

(i) an FCA controlled function that is a significant-influence
function; or

(ii) an FCA-designated senior management function; or

(iii) a PRA controlled function; or

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/63A/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-04-01


SUP 10A : FCA Approved Section 10A.13 : Application for approval
Persons in Appointed and withdrawing an application for approval
Representatives

10A

D10A.13.3B

G10A.13.4

G10A.13.4A

G10A.13.5

G10A.13.6

G10A.13.7

G10A.13.8

G10A.13.9

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 10A/27

(b) has had current approved person approval of the type described
in (a) within the previous six months; and

(2) there have been no matters arising in relation to the fitness and
propriety of the person to whom the application relates which mean
that the information provided to the FCA or the PRA regarding
fitness and propriety in connection with the current approved person
approval in (1)(a) or (b) may have changed since the application for
that current approved person approval was made.

[deleted]

■ SUP 10A.16.1 D explains how applications should be submitted.

[deleted]

Who should make the application?.....................................................................................................
(1) In accordance with section 60 of the Act (Applications for approval),

applications must be submitted by, or on behalf of, the firm itself, not
by:

(a) the FCA candidate; or

(b) the appointed representative.

(2) [deleted]

Outsourcing arrangements [deleted]

Where the notification of an appointed representative (■ SUP 12.7.1 R) is
linked to an application for approval (■ SUP 10A.13 (Applications for approval
and withdrawing an application for approval)), any delay in receiving the
notification under ■ SUP 12.7.1 R may delay the FCA's approval of the
individuals employed by that appointed representative who will be
performing FCA controlled functions for the firm.

Processing an application.....................................................................................................
The Act sets out the time that the FCA has to consider an application and
come to a decision.

In any case where the application for approval is made by a person applying
for permission under Part 4A of the Act, the FCA has until the end of
whichever of the following periods ends last:

(1) the period within which an application for that permission must be
determined; and

(2) the period of three months from the time it receives a properly
completed application.

https://www.legislation.gov.uk/ukpga/2000/8/section/60/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/part/4A/2013-04-01
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In any other case it is the period of three months from the time it receives a
properly completed application.

The FCA must either grant the application or, if it proposes not to grant an
application, issue a warning notice (see ■ DEPP 2). The FCA will deal with
cases more quickly than this whenever circumstances allow and will try to
meet the standard response times published on the website and in its Annual
Report. However, if an application is incomplete when received, or the FCA
has knowledge that, or reason to believe that, the information is incomplete,
then the processing time will be longer than the published standard
response times.

Application forms must always be completed fully and honestly. Further
notes on how to complete the form are contained in each form. If forms are
not completed fully and honestly, applications will be subject to investigation
and the FCA candidate's suitability to be approved to undertake an FCA
controlled function will be called into question. A person who provides
information to the FCA that is false or misleading may commit a criminal
offence, and could face prosecution under section 398 of the Act regardless
of the status of their application.

If there is a delay in processing the application within the standard response
time, the FCA will tell the firm making the application as soon as this
becomes apparent.

Before making a decision to grant the application or give a warning notice,
the FCA may ask the firm for more information about the FCA candidate. If
it does this, the three-month period in which the FCA must determine a
completed application:

(1) will stop on the day the FCA requests the information; and

(2) will start running again on the day on which the FCA finally receives
all the requested information.

The FCA may grant an application only if it is satisfied that the FCA
candidate is a fit and proper person to perform the FCA controlled function
stated in the application form. Responsibility lies with the firm making the
application to satisfy the FCA that the FCA candidate is fit and proper to
perform the FCA controlled function applied for.

For further guidance on criteria for assessing whether a FCA candidate is fit
and proper, see FIT.

Decisions on applications.....................................................................................................
Whenever it grants an application, the FCA will confirm this in writing to all
interested parties.

https://www.legislation.gov.uk/ukpga/2000/8/section/398/2013-04-01
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If the FCA proposes to refuse an application in relation to one or more FCA
controlled functions, it must follow the procedures for issuing warning and
decision notices to all interested parties. The requirements relating to
warning and decision notices are in ■ DEPP 2.

Withdrawing an application for approval.....................................................................................................
A firm notifying the FCA of its withdrawal of an application for approval
must notify the FCA using Form B (■ SUP 10C Annex 4R).

Under section 61(5) of the Act (Determination of applications), the firm may
withdraw an application only if it also has the consent of the candidate and
the person by whom the candidate is or would have been employed, if this is
not the firm making the application.

https://www.legislation.gov.uk/ukpga/2000/8/section/61/2013-04-01#section-61-5
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10A.14 Changes to an FCA-approved
person's details

Moving within a firm.....................................................................................................
An FCA-approved person's job may change from time to time as a result, for
instance, of a change in personal job responsibilities or a firm's regulated
activities. Where the changes will involve the person performing one or
more FCA controlled functions different from those for which approval has
already been granted, then an application must be made to the FCA for
approval for the person to perform those FCA controlled functions. The firm
must take reasonable care to ensure that an individual does not begin
performing an FCA controlled function until the FCA has granted FCA-
approved person status to that individual in respect of that FCA controlled
function.

If:

(1) a firm is applying for approval for someone to perform a controlled
function under this chapter; and

(2) that person is also ceasing to perform FCA controlled functions or a
PRA controlled function in relation to the same firm or in relation to
a firm in the same group;

the firm should generally use Form E. Further details can be found in
■ SUP 10A.14.4D.

If a person is to perform an FCA controlled function under this chapter in
relation to a firm for which they already perform an FCA controlled function
as an approved person (whether under this chapter or ■ SUP 10C (FCA senior
managers regime for approved persons in SMCR firms)) but they are not at
the same time ceasing to perform an FCA controlled function or PRA
controlled function for the firm or a firm in the same group, a firm should
use Form A. See ■ SUP 10A.13.3D and ■ SUP 10A.13.3AD for further details.

See ■ SUP 10A.14.23G for circumstances in which a firm should use Form D
rather than Form A or E.

(1) A firm must use Form E where an approved person is both
permanently ceasing to perform one or more controlled functions
and needs to be approved in relation to one or more FCA controlled
functions in relation to the same firm or in relation to a firm in the
same group.
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(2) A firm must not use Form E if:

(a) the approved person has never before been approved to perform
for any firm:

(i) an FCA controlled function that is a significant-influence
function; or

(ii) an FCA-designated senior management function; or

(iii) a PRA controlled function;

(b) the approved person has not been subject to a current approved
person approval from the FCA or PRA to perform:

(i) an FCA controlled function that is a significant-influence
function; or

(ii) an FCA-designated senior management function; or

(iii) a PRA controlled function;

in relation to any firm for more than six months; or

(c) any of the following apply (where applicable):

(i) a notification referred to in ■ SUP 10C.10.9D(4)(b) or (c)
(notification obligations under the Act applying to SMCR
firms) has been made or should be made; or

(ii) any of the circumstances in ■ SUP 10A.14.10R (Qualified Form
C) apply;

in relation to any:

(iii) controlled functions which that person is ceasing to perform
(as referred to in (1)); or

(iv) controlled function that they are continuing to perform in
relation to that firm or to a firm in the same group.

(3) A firm must not use Form E if a notification has been made or should
be made under:

(a) ■ SUP 10A.14.17R (Changes in fitness to be notified under Form D);

(b) ■ SUP 10C.14.18R (the corresponding requirement for SMCR firms);
or

(c) the corresponding PRA requirements to (a).

(whichever is applicable) in relation to any controlled functions that
that person is ceasing to perform (as referred to in (1)) or any
controlled function that he is continuing to perform in relation to
that firm or a firm in the same group.

[deleted]

(4) [deleted]

[deleted]
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(1) A firm should only use a Form E when the candidate is ceasing to
perform a controlled function in a way that means that the candidate
will cease to be approved for that controlled function.

(2) See ■ SUP 10A.14.8AG to ■ SUP 10A.14.8DG for the difference between
temporarily ceasing to perform a controlled function (which means
that approval for the performance of that controlled function
continues) and permanently ceasing to perform a controlled function
(which means that approval for the performance of that controlled
function lapses).

(3) (1) and (2) are the reason that ■ SUP 10A.14.4D refers to permanently
ceasing to perform a controlled function.

[deleted]

[deleted]

■ SUP 10A.16.1 D explains how applications should be submitted.

Moving between firms.....................................................................................................
If it is proposed that an FCA-approved person will no longer be performing
an FCA controlled function under an arrangement entered into by the
appointed representative of one principal, but will be performing the same
or a different FCA controlled function under an arrangement entered into by
the appointed representative of a new principal, the new principal will be
required to make a fresh application for the performance of the FCA
controlled function by that person. This applies even if the new principal is in
the same group as the old principal or the appointed representative is the
same.

[deleted]

Ceasing to perform an FCA controlled function.....................................................................................................
(1) A firm must submit to the FCA a completed Form C

(■ SUP 10C Annex 5R) no later than ten business days after an FCA-
approved person permanently ceases to perform an FCA controlled
function.

(2) If:

(a) the firm is also making an application for approval for that
approved person to perform a controlled function in relation to
the same firm or to a firm in the same group; and

(b) ceasing to perform the FCA controlled function in (1) has
triggered a requirement to make that application for approval:

(i) to the FCA using Form E (rather than a Form A) under
■ SUP 10A or ■ SUP 10C; or



SUP 10A : FCA Approved Section 10A.14 : Changes to an
Persons in Appointed FCA-approved person's details
Representatives

10A

G10A.14.8A

G10A.14.8B

G10A.14.8C

G10A.14.8D

R10A.14.8E

G10A.14.8F

G10A.14.8G

G10A.14.8H

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 10A/33

(ii) to the PRA using the PRA’s Form E in accordance with the
corresponding PRA requirements;

it must make the notification under (1) using that Form E.

Permanently ceasing to perform an FCA controlled function means that that
person no longer has approval to perform that function. Permanent
cessation does not mean that that person cannot return to perform that
function, rather that if they do, they will need fresh approval.

Examples of when an FCA-approved person will have permanently ceased to
perform an FCA controlled function include moving within a firm (see
■ SUP 10A.14.1G to ■ SUP 10A.14.5G), moving between firms (see
■ SUP 10A.14.6G), resignation, dismissal, retirement, and death.

In cases of temporary absence (for example sick leave or parental leave)
where the firm is keeping the same role open for an FCA-approved person,
approval to perform the relevant FCA controlled function will continue and
therefore the firm will not be required to submit a Form C. See
■ SUP 10A.14.8HG for guidance on interim appointments.

As a result, an FCA-approved person who returns to perform the same FCA
controlled function following such a temporary absence will not need fresh
approval.

(1) If an FCA-approved person has been absent for more than 12 weeks,
the firm must notify the FCA on Form D (■ SUP 10C Annex 6R) within
seven business days of the end of the 12-week period.

(2) The firm must also notify the FCA on Form D (■ SUP 10C Annex 6R)
within seven business days of the FCA-approved persons return.

Where a firm is aware that an FCA-approved person will be absent for more
than 12 weeks that firm can notify the FCA prior to the end of the 12-week
period.

The duty to notify in ■ SUP 10A.14.17R continues to apply during a temporary
absence.

(1) Where an FCA-approved person is temporarily absent (see
■ SUP 10A.14.8CG) a firm may decide to appoint another person to
perform that FCA-controlled function during the interim period.

(2) Unless ■ SUP 10A.5.6R (The 12-week rule) applies, the firm will be
required to make a fresh application for the performance of the FCA-
controlled function by a person who has been appointed for the
interim period (see ■ SUP 10A.13 (Application for approval and
withdrawing an application for approval) for details).
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(3) The firm will be required to notify the FCA under ■ SUP 10A.14.8R
when the person who was appointed for the interim period gives up
the role on the return of the person who was temporarily absent.

■ SUP 10A.16.2 R explains how notifications should be submitted.

[deleted]

(1) A firm must notify the FCA as soon as practicable after it becomes
aware, or has information which reasonably suggests, that it will
submit a qualified Form C in respect of an FCA-approved person.

(2) Form C is qualified if the information it contains:

(a) relates to the fact that the firm or the appointed representative
has dismissed, or suspended, the FCA-approved person from its
employment; or

(b) relates to the resignation by the FCA-approved person while
under investigation by the firm, the appointed representative,
the FCA or any other regulatory body; or

(c) otherwise reasonably suggests that it may affect the FCA's
assessment of the FCA-approved person's fitness and propriety.

Notification under ■ SUP 10A.14.10 R may be made by telephone, email or fax
and should be made, where possible, within one business day of the firm
becoming aware of the information. If the firm does not submit Form C, it
should inform the FCA in due course of the reason. This could be done using
Form D, if appropriate.

A firm is responsible for notifying the FCA if any FCA-approved person has
permanently ceased to perform an FCA controlled function under an
arrangement entered into by its appointed representative or former
appointed representative or where any such FCA-approved person is
temporarily absent.

A firm can submit Form C or Form E to the FCA in advance of the cessation
date. When a person ceases the arrangement under which they perform an
FCA controlled function, they will automatically cease to be an FCA-approved
person in relation to that FCA controlled function. A person can only be an
FCA-approved person in relation to a specific FCA controlled function.
Therefore, a person is not an FCA-approved person during any period
between ceasing to perform one FCA controlled function (when they are
performing no other FCA controlled function) and being approved in respect
of another FCA controlled function.

Sending forms promptly will help to ensure that any fresh application can be
processed within the standard response times.
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Changes to an approved person's personal details.....................................................................................................
If an FCA-approved person's title, name or national insurance number
changes, the authorised approved person employer must notify the FCA on
Form D (■ SUP 10C Annex 6R) of that change within seven business days of the
firm becoming aware of the matter.

The duty to notify in ■ SUP 10A.14.15 R does not apply to changes to an FCA-
approved person's private address.

If a firm becomes aware of information which would reasonably be material
to the assessment of an FCA-approved person's, or a FCA candidate's, fitness
and propriety (see FIT), it must inform the FCA on Form D, or (if it is more
practical to do so and with the prior agreement of the FCA) by e-mail or fax,
as soon as practicable.

■ SUP 10A.16.2 R applies to the submission of Form D.

Failing to disclose relevant information to the FCA may be a criminal offence
under section 398 of the Act.

The duty to notify in ■ SUP 10A.14.17 R extends to any circumstances that
would normally be declared when giving the information required for
section 5 of Form A or matters considered in ■ FIT 2.

(1) If, in relation to a firm which has completed the relevant Form A
(■ SUP 10C Annex 3D), any of the details relating to arrangements and
FCA controlled functions are to change, the firm must notify the FCA
on Form D (■ SUP 10C Annex 6R).

(2) The notification under (1) must be made as soon as reasonably
practicable after the firm becomes aware of the proposed change.

(3) This also applies in relation to an FCA controlled function for which
an application was made using Form E.

(4) This rule also applies to a firm in respect of an approved person, to
whom the grandfathering arrangements relating to the coming into
force of the Act applied as if the firm had completed the relevant
Form A for that person.

■ SUP 10A.16.2 R also applies to the submission of Form D under
■ SUP 10A.14.21 G.

An example of where a firm should use Form D is when an individual who is
appointed by one appointed representative becomes employed by another
appointed representative but continues to perform the customer function for
the firm. The firm should notify the FCA by completing Section 1.07 of Form
D.

https://www.legislation.gov.uk/ukpga/2000/8/section/398/2013-04-01


SUP 10A : FCA Approved Section 10A.14 : Changes to an
Persons in Appointed FCA-approved person's details
Representatives

10A

R10A.14.24

G10A.14.25

R10A.14.26

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 10A/36

[deleted]

[deleted]

[deleted]



SUP 10A : FCA Approved Section 10A.15 : References and accurate
Persons in Appointed information
Representatives

10A

G10A.15.1

G10A.15.2

G10A.15.3

G10A.15.3A

G10A.15.4

G10A.15.5

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 10A/37

10A.15 References and accurate
information

References.....................................................................................................
(1) ■ SYSC 22 (Regulatory references) says that if a firm (A):

is considering appointing a person (P) to perform any controlled
function or certain other functions;

(b) requests a reference from a firm (B) that is P’s current or former
employer; and

(c) indicates to B the purpose of the request;

B should, as soon as reasonably practicable, give a reference to A.

(2) ■ SYSC 22.8.3R and ■ SYSC 22.8.4R (Appointed representatives) say that
this applies to B’s appointed representatives as well as to B.

(3) [deleted]

[deleted]

[deleted]

[deleted]

The need for complete and accurate information.....................................................................................................
The obligations to supply information to the FCA under either
■ SUP 10A.14.8R or ■ SUP 10A.14.10R apply notwithstanding any agreement (for
example a 'COT 3' Agreement settled by the Advisory, Conciliation and
Arbitration Service (ACAS)) or any other arrangements entered into by a firm
or its appointed representative and an employee upon termination of the
employee's employment. A firm should not (and should ensure that its
appointed representatives do not) enter into any such arrangements or
agreements that could conflict with its obligations under this section.

Failing to disclose relevant information to the FCA may be a criminal offence
under section 398 of the Act.

https://www.legislation.gov.uk/ukpga/2000/8/section/398/2013-04-01
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10A.16 How to apply for approval and
give notifications

(1) This direction applies to an application under Form A or Form E.

(2) An application must be made by submitting the Form in accordance
with the requirements in ■ SUP 10C.15 (Forms and other documents
and how to submit them to the FCA) about the submission of those
Forms.

(2A) [deleted]

(3) [deleted]

(4) [deleted]

(5) [deleted]

(1) This rule applies to a notification under Form B, Form C or Form D.

(2) A notification must be made in accordance with the requirements in
■ SUP 10C.15 (Forms and other documents and how to submit them to
the FCA) about the submission of those Forms.

(3) [deleted]

[deleted]

[deleted]

[deleted]
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10A.17 Further questions [deleted]

[deleted]
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Form A: Application to perform controlled functions under the
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Form B: Notice to withdraw an application to perform controlled
functions (including senior management functions) [deleted]
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Form C: Notice of ceasing to perform controlled functions (including
senior management functions) [deleted]
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Form D: Notification of changes in personal information or application
details and conduct breaches/disciplinary action related to conduct
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Form E: Internal transfer of an approved person [deleted]
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10C.1 Application

General.....................................................................................................
This chapter applies to every SMCR firm.

This chapter is also relevant to FCA-approved SMF managers of an SMCR
firm.

■ SUP 10C Annex 1 (What functions apply to what type of firm) sets out:

(1) how this chapter applies to different types of SMCR firm; and

(2) the SMCR firms to which no controlled functions in this chapter apply.

Overseas firms: UK services.....................................................................................................
This chapter does not apply to an overseas SMCR firm other than in relation
to an establishment maintained by it or its appointed representative in the
United Kingdom.

EEA firms: general application.....................................................................................................
This chapter does not apply to an SMCR firm if and in so far as the question
of whether a person is fit and proper to perform a particular function in
relation to that firm is reserved to an authority in a country or territory
outside the United Kingdom as contemplated by section 59(8) of the Act.
This rule has effect to the extent that, and for as long as, section 59(8) of the
Act remains in effect under the standstill direction (as it relates to that
section) as defined in the direction made by the FCA under Part 7 of the
Financial Services and Markets Act 2000 (Amendment) (EU Exit) Regulations
2019 that came into force on IP completion day and is titled “Main FCA
Transitional Directions”.

[deleted]

Overseas firms: general.....................................................................................................
(1) Generally, where an overseas manager of an overseas SMCR firm has

responsibilities in relation to its branch in the United Kingdom that
are strategic only, they will not need to be an FCA-approved SMF
manager.

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2021-01-01#section-59-8
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2021-01-01#section-59-8
https://www.legislation.gov.uk/uksi/2019/632/part/7/2021-01-01
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(2) However, where an overseas manager is responsible for implementing
that strategy for its branch in the United Kingdom, and has not
delegated that responsibility to an SMF manager in the United
Kingdom, they will potentially be performing an FCA controlled
function if the detailed conditions in this chapter defining the
relevant FCA controlled function are met.

UK firm with overseas branches or providing services on a
cross-border basis.....................................................................................................
There are no territorial limitations to ■ SUP 10C for:

(1) overseas branches of UK firms; or

(1) UK firms providing services into or out of the United Kingdom on a
cross-border basis.

Appointed representatives.....................................................................................................
This chapter does not deal with an approved person who is approved under
■ SUP 10A (FCA Approved Persons in Appointed Representatives).

(1) ■ SUP 10A (FCA Approved Persons in Appointed Representatives) deals
with the approved persons regime for appointed representatives of
SMCR firms.

(2) In general this chapter does not apply to appointed representatives of
SMCR firms. ■ SUP 10A applies instead.

(2) In theory, a person employed by an appointed representative of an
SMCR firm could come within one of the controlled functions in this
chapter. If so, that person will be performing a senior management
function and this chapter would apply. However, the FCA thinks that
such a situation should rarely arise unless the person is seconded to
the firm.

If a person is an approved person under this chapter and under
■ SUP 10A for the same firm, this chapter applies to FCA-designated
senior management functions under this chapter and ■ SUP 10A
applies to controlled functions under ■ SUP 10A. It is unlikely that
such a scenario would normally arise in practice.

(5) Both this chapter and ■ SUP 10A deal with an appointed
representative that has a limited permission to carry on a regulated
activity prescribed for the purposes of section 39(1E)(a) of the Act.

Insolvency practitioners.....................................................................................................
This chapter does not apply to a function performed by a person acting as:

(1) an insolvency practitioner within the meaning of section 388 of the
Insolvency Act 1986;

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2019-12-09#section-39-1E-a
https://www.legislation.gov.uk/ukpga/1986/45/section/388/2016-03-07
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a nominee in relation to a voluntary arrangement under Parts I
(Company Voluntary Arrangements) and VIII (Individual Voluntary
Arrangements) of the Insolvency Act 1986;

(3) an insolvency practitioner within the meaning of article 3 of the
Insolvency (Northern Ireland) Order 1989; or

(4) a nominee in relation to a voluntary arrangement under Parts II
(Company Voluntary Arrangements) and VIII (Individual Voluntary
Arrangements) of the Insolvency (Northern Ireland) Order 1989.

Swiss general insurers.....................................................................................................
For Swiss general insurers, references in this chapter to parts of the PRA
Rulebook for ‘Solvency II firms’ are to be read as references to the
corresponding parts of the PRA Rulebook applying to large non-directive
insurers.

Swiss general insurers are in the large non-directive insurers sector of the
PRA Rulebook and the PRA applies to them, in relation to their controlled
functions, provisions equivalent to those applying to third country branches
in the Solvency II firms sector of the PRA Rulebook. The FCA includes them as
third country undertakings of Solvency II firms and so they must follow the
requirements for Solvency II firms set out in this chapter.

https://www.legislation.gov.uk/ukpga/1986/45/2016-03-07
https://www.legislation.gov.uk/nisi/1989/2405/article/3/2016-03-07
https://www.legislation.gov.uk/nisi/1989/2405/2016-03-07
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Insurance and mortgage credit mediation.....................................................................................................
See ■ MIPRU 2.2 (Allocation of the responsibility for insurance distribution
activity or MCD credit intermediation activity) for how the FCA’s senior
managers regime for SMCR firms is adjusted for a firm carrying on insurance
distribution activity or MCD credit intermediation activity.
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10C.2 Purpose

The purpose of ■ SUP 10C is:

(1) to specify, under section 59 of the Act, descriptions of the FCA-
designated senior management functions for SMCR firms, which are
listed in ■ SUP 10C.4.3R; and

(2) to specify the manner in which a firm must apply for the FCA's
approval under section 59 of the Act and other procedures for FCA-
approved SMF managers;

[deleted]

(1) The FCA has certain powers in relation to PRA-approved persons, such
as the requirement for FCA consent to the PRA granting approval for
the performance of a PRA controlled function. ■ SUP 10C does not
deal with these.

(2) However, ■ SUP 10C.12.1G has material about the FCA's policy on
giving its consent to applications made to the PRA about conditional
and time-limited approvals for SMF managers in PRA-authorised
persons.

■ SUP 10C.14 (Changes to an approved person’s details) applies, in certain
cases, to PRA-approved persons. Where this is the case, it says so.

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
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10C.3 General material about the
definition of controlled functions

Purpose.....................................................................................................
This section has general provisions that apply to the definition of all
controlled functions.

Types of controlled function.....................................................................................................
There are two types of FCA controlled function under the Act:

(1) an FCA-designated senior management function; and

(2) an FCA controlled function that is not a designated senior
management function.

All the controlled functions that the FCA has specified in this chapter are
designated senior management functions. The FCA has not, in this chapter,
used its power to specify controlled functions that are not designated senior
management functions.

The FCA has (in ■ SUP 10A (FCA Approved Persons in Appointed
Representatives)) specified controlled functions for SMCR firms that are not
designated senior management functions.

(1) Except as described in ■ SUP 10C.3.4G, in this chapter, FCA controlled
function and FCA-designated senior management function cover the
same functions.

(2) Therefore, a function is only covered by ■ SUP 10C.4.3R (Table of FCA-
designated senior management functions) if that function meets both
the following sets of requirements:

(a) the requirements of ■ SUP 10C.3.6R (Definition of FCA controlled
function: arrangements); and

(b) the requirements of ■ SUP 10C.3.10R (Definition of FCA-designated
senior management function).

Definition of FCA controlled function: arrangements.....................................................................................................
In accordance with section 59 of the Act (Approval for particular
arrangements), a function specified in this chapter is an FCA controlled

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
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function only to the extent that it is performed under an arrangement
entered into by:

(1) a firm; or

(2) a contractor of the firm;

in relation to the carrying on by the firm of a regulated activity.

Section 59(1) and (2) of the Act provide that approval is necessary for an FCA
controlled function which is performed under an arrangement entered into
by a firm, or its contractor (typically an appointed representative), in relation
to a regulated activity.

(1) Arrangement is defined in section 59(10) of the Act as any kind of
arrangement for the performance of a function which is entered into
by a firm or any of its contractors with another person.

(2) Arrangement includes the appointment of a person to an office, a
person becoming a partner, or a person's employment (whether
under a contract of service or otherwise).

(3) An arrangement need not be a written contract but could arise by
conduct, custom and practice.

If a firm is a member of a group, a person employed elsewhere in the group
(for example, by the holding company) who carries out a function in relation
to the firm will only perform an FCA controlled function:

(1) if the function is performed under an arrangement entered into by
the firm (under section 59(1)); or

(2) if:

(a) there is a contract (under section 59(2)) between the firm and the
relevant group member permitting this; and

(b) the function is performed under an arrangement entered into by
the contractor.

Definition of FCA-designated senior management function.....................................................................................................
Each FCA-designated senior management function is one which comes within
the definition of a senior management function.

Section 59ZA(2) of the Act says that a function is a ‘senior management
function’, in relation to the carrying on of a regulated activity by a firm, if:

(1) the function will require the person performing it to be responsible
for managing one or more aspects of the firm's affairs, so far as
relating to the activity; and

(2) those aspects involve, or might involve, a risk of serious consequences:

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07#section-59-1
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07#section-59-2
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07#section-59-10
https://www.legislation.gov.uk/ukpga/2000/8/section/59ZA/2016-03-07#section-59ZA-2
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(a) for the firm; or

(b) for business or other interests in the United Kingdom.

Section 59ZA(3) of the Act says that ‘managing’ includes, for these purposes,
taking decisions, or participating in the taking of decisions, about how one
or more aspects of the firm's affairs should be carried on.

The 12-week rule.....................................................................................................
If:

(1) a firm appoints an individual to perform a function which, but for
this rule, would be an FCA-designated senior management function;

(2) the appointment is to provide cover for an SMF manager whose
absence is:

(a) temporary; or

(b) reasonably unforeseen; and

(3) the appointment is for less than 12 weeks in a consecutive 12-month
period;

the description of the relevant FCA-designated senior management function
does not relate to those activities of that individual.

■ SUP 10C.3.13R enables cover to be given for (as an example) holidays and
emergencies and avoids the need for the precautionary approval of, for
example, a deputy. However, as soon as it becomes apparent that a person
will be performing an FCA-designated senior management function for more
than 12 weeks, the firm should apply for approval.

See ■ SUP 10C.12.7G to ■ SUP 10C.12.14G (time-limited approvals) for
procedures for temporary appointments longer than 12 weeks.

(1) A firm to which ■ SYSC 26 (Senior managers and certification regime:
Overall and local responsibility) applies may have allocated
responsibilities under that chapter to an SMF manager who is absent
under ■ SUP 10C.3.13R.

(2) ■ SYSC 26.4.6R (Exclusion where the 12-week rule applies) deals with
how those responsibilities may be reallocated during the SMF
manager’s absence.

(3) ■ SYSC 26.4.8G explains that ■ SYSC 26.4.6R and ■ SUP 10C.3.13R apply to
a person performing the other overall responsibility function or the
other local responsibility function as well as to other designated
senior management functions.

https://www.legislation.gov.uk/ukpga/2000/8/section/59ZA/2016-03-07#section-59ZA-3
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(1) If:

(a) a firm allocates any FCA-prescribed senior management
responsibilities to an SMF manager; and

(b) the SMF manager later becomes absent;

the firm should reallocate them to another SMF manager.

(2) The firm may not allocate the absent manager’s FCA-prescribed senior
management responsibilities to the person providing cover for that
manager unless the person providing cover is also an SMF manager of
the firm.
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10C.4 Specification of functions

(1) Each function described in ■ SUP 10C.4.3R is an FCA controlled
function.

(2) In accordance with section 59(6A) of the Act (Approval for particular
arrangements), the FCA designates each function in (1) as a senior
management function.

■ SUP 10C Annex 1 (What functions apply to what type of firm) sets out which
of the functions in ■ SUP 10C.4.3R apply to which kind of firm.

Table of FCA-designated senior management functions for SMCR firms

Description of FCA con-
Type SMF trolled function

FCA governing SMF 1 Chief executive
functions function

SMF 3 Executive director
function

SMF 7 Group entity senior
manager function

SMF 9 Chair of the governing
body function

SMF 10 Chair of the risk com-
mittee function

SMF 11 Chair of the audit com-
mittee function

SMF 12 Chair of the remunera-
tion committee
function

SMF 13 Chair of the nomina-
tion committee
function

SMF 14 Senior independent dir-
ector function

SMF 15 Chair of the with-
profits committee
function

SMF 19 Head of third country
branch function

SMF 27 Partner function

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07#section-59-6A
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Description of FCA con-
Type SMF trolled function

FCA required functions SMF 16 Compliance oversight
function

SMF 17 Money laundering re-
porting function

SMF 18 Other overall responsib-
ility function

SMF22 Other local responsibil-
ity function

SMF 23b Conduct risk oversight
(Lloyd’s) function

SMF 29 Limited scope function

Other high-level man- SMF 21 EEA branch senior man-
agement functions ager function

Systems and controls SMF 2 Chief finance officer
functions function

SMF 4 Chief risk officer
function

SMF 5 Head of internal audit
function

SMF 24 Chief operations
function

As described in ■ SUP 10C.1.7R to ■ SUP 10C.1.8G (Appointed representatives),
■ SUP 10A (FCA Approved Persons in Appointed Representatives) specifies
certain other controlled functions for SMCR firms.
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10C.4A FCA governing functions:
General

PRA-authorised persons.....................................................................................................
■ SUP 10C.9 (Minimising overlap with the PRA approved persons regime)
explains that in many cases a person performing one of the functions set out
in ■ SUP 10C.5 or ■ SUP 10C.5A for a PRA-authorised person will not in fact
require approval from the FCA to perform the function and will just require
PRA approval.

Sole traders.....................................................................................................
(1) An individual sole trader themselves will not need approval to

perform any of the FCA governing functions. Therefore the FCA
governing functions do not apply to a sole trader with no employees.

(2) It is possible, although perhaps not likely in practice, that the FCA
governing functions could apply to staff working for the sole trader.

(3) In particular, it is possible for the sole trader to give sufficient
authority to a staff member that the staff member meets the Glossary
definition of a director.

(4) This might happen, for example, if the sole trader’s business is so
large that the sole trader sets up a governing body to run it.



SUP 10C : FCA senior managers Section 10C.5 : FCA governing functions:
regime for approved persons in Executive
SMCR firms

10C

R10C.5.1

R10C.5.2

G10C.5.3

G10C.5.4

G10C.5.5

G10C.5.6

G10C.5.7

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 10C/14

10C.5 FCA governing functions:
Executive

Executive director function (SMF3): General.....................................................................................................
(1) For a UK SMCR firm, the executive director function is the function of

acting in the capacity of a director (other than a non-executive
director) of a the firm.

(2) For an overseas SMCR firm, the executive director function is the
function of acting in the capacity of a director (other than a non-
executive director) in relation to its branch in the United Kingdom
where the person performing that function has responsibility for
managing one or more aspects of the firm’s affairs so far as relating
to the activities of the branch.

(3) Paragraph (2) includes a person who is a member (other than a non-
executive member) of the branch’s governing body.

(4) The executive director function does not apply to a UK SMCR firm
that is:

(a) a partnership; or

(b) a limited liability partnership.

[deleted] [Editor’s note: The text of this provision has been moved to
■ SUP 10C.5A.3R]

[deleted] [Editor’s note: The text of this provision has been moved to
■ SUP 10C.5A.4G]

[deleted]

[deleted]

[deleted] [Editor’s note: The text of this provision has been moved to
■ SUP 10C.5A.1G]

[deleted]
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Executive director function: Extension of definition for Lloyd’s.....................................................................................................
In the case of the Society, the executive director function also includes the
function of acting in the capacity of an executive member of a committee to
which the Council of the Society directly delegates authority to carry out the
Society’s regulatory functions.

Executive director function: Adjustment of definition for non-
directive friendly societies.....................................................................................................

(1) This rule applies to a non-directive friendly society.

(2) The executive director function is the function of directing the affairs
of the firm, either alone or jointly with others. Each such person is
referred to in this rule as a “director”.

(3) The executive director function includes the function of being or
acting in the capacity of:

(a) a member of the firm’s governing body; or

(b) (in the case of an FCA-authorised firm) the chief executive.

The term director also includes each such a person.

(4) If the principal purpose of the firm is to carry on regulated activities,
each director performs the FCA controlled function.

(5) If the principal purpose of the firm is other than to carry on regulated
activities, a director performs the FCA controlled function only to the
extent that they have responsibility for a regulated activity.

(6) Each person on the firm’s governing body will be taken to have
responsibility for its regulated activities, unless the firm has
apportioned this responsibility to one particular person to whom it is
reasonable to give this responsibility.

(7) The “particular” person referred to in (6) need not be a member of
the firm’s governing body.

(8) The executive director function does not include acting in the
capacity of a non-executive director.

(9) This rule applies in place of ■ SUP 10C.5.1R.

(1) Typically a non-directive friendly society will appoint a “committee of
management” to direct its affairs.

(2) However, the governing arrangements may be informal and flexible.
If this is the case, the FCA would expect the society to resolve to give
responsibility for the carrying on of regulated activities to one
individual who is appropriate in all the circumstances.

(3) The individual in (2) may, for example, have the title of chief
executive or similar. The individual would (subject to ■ SUP 10C.5.11G)
have to be an FCA-approved person under ■ SUP 10C.5.9R.
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(1) In practice, the FCA expects that most non-directive friendly societies
will be PRA-authorised persons.

(2) Where that is the case, the executive director function will often not
apply (see ■ SUP 10C.4A.1G).

Executive director function: Addition for small non-directive
insurers.....................................................................................................

(1) This rule applies to a small non-directive insurer.

(2) The executive director function includes being a chief executive of the
firm.

■ SUP 10C.5.12R means:

(1) that being the chief executive of a small non-directive insurer is an
FCA controlled function (subject to (4));

(2) but being chief executive is not an FCA controlled function in its own
right but is rolled up into the executive director function;

(3) that being promoted from executive director to chief executive does
not require a new approval from the FCA;

(4) that being the chief executive is not an FCA controlled function
where ■ SUP 10C.4A.1G applies; and

(5) ■ SUP 10C.5.9R(4) to ■ SUP 10C.5.9R(7) do not apply to the chief
executive.

Partner function (SMF27): Partnerships and limited liability
partnerships.....................................................................................................

(1) This rule applies to a UK SMCR firm that is a partnership.

(2) The partner function is the function of being or occupying the
position of a partner in that firm.

(3) The partner function also includes:

(a) the function of being or occupying the position of a partner in
that firm (by whatever name called); and

(b) acting as a member of the firm’s governing body.

(1) The purpose of ■ SUP 10C.5.14R(3) is to make sure that every partner
and everyone else performing a function in ■ SUP 10C.5.14R(3) is
potentially included in the partner function even if the Glossary
definition of partner is not wide enough to cover them all.

(2) Therefore, for example, the partner function applies to every partner
in a firm unless ■ SUP 10C.5.18G applies.

(3) In practice most functions in ■ SUP 10C.5.14R(3) will also fall within
■ SUP 10C.5.14R(2).
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(1) This rule applies to a UK SMCR firm that is a limited liability
partnership.

(2) The partner function is the function of being or acting in the capacity
of:

(a) a member in that firm or a person occupying the position of a
member (by whatever name called);

(b) a person appointed to direct the firm’s affairs;

(c) a member of the firm’s governing body; or

(d) a person in accordance with whose directions or instructions (not
being advice given in a professional capacity) the members or
directors are accustomed to act.

Partner function: Limited partnerships.....................................................................................................
If a partnership is registered under the Limited Partnership Act 1907, the
partner function does not extend to any function performed by a limited
partner.

Partner function: Partners without influence.....................................................................................................
(1) ■ SUP 10C.5.14R to ■ SUP 10C.5.17R (Partner function) are drafted to

cover all partners and members.

(2) However, the partner function (as are all FCA-designated senior
management functions) is subject to ■ SUP 10C.3.10R (Definition of
FCA-designated senior management function).

(3) The effect is that unless the function performed by the partner or
member in question comes within the definition of a senior
management function, the function does not come within the partner
function. Therefore partners or members who play no part in the
management of the firm are unlikely to be performing the partner
function.

Partner function: When partners and members do not require
approval.....................................................................................................

(1) This rule applies to an SMCR firm that is an FCA-authorised person to
which the partner function applies.

(2) If the principal purpose of the firm is to carry on one or more
regulated activities, each person in ■ SUP 10C.5.14R to ■ SUP 10C.5.16R (a
“partner”) performs the partner function.

(3) If the principal purpose of the firm is other than to carry on
regulated activities:

(a) a partner performs the partner function to the extent only that
they have responsibility for a regulated activity; and

(b) a partner in a firm will be taken to have responsibility for each
regulated activity except where the firm has apportioned
responsibility to another partner or group of partners.
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(1) This paragraph ■ SUP 10C.5.20G describes some of the combined effects
of ■ SUP 10C Annex 1 2.1R and ■ SUP 10C.5.19R.

(2) A partner whose only regulated activities are incidental to their
professional services, in a firm whose principal purpose is to carry on
other than regulated activities, need not be an FCA-approved person.

(3) What amounts to the principal purpose of the firm is a matter of fact
in each case having regard to all the circumstances, including the
activities of the firm as a whole.

(4) Any regulated activities which such a partner carries on are not
within the description of the partner function.

Chief executive function (SMF1).....................................................................................................
(1) The chief executive function is the function of acting in the capacity

of a chief executive of a firm.

(2) This function does not apply to a non-directive friendly society.

This function is having the responsibility, alone or jointly with one or more
others, under the immediate authority of the governing body for the
conduct of the whole of the business (or relevant activities) of the firm.

(1) A person performing the chief executive function may be a member
of the governing body but need not be.

(2) If the chairman of the governing body is also the chief executive, they
will be discharging this function.

(3) If the responsibility is divided between more than one person but not
shared, there is no person exercising the chief executive function.

(4) But if that responsibility is discharged jointly by more than one
person, each of those persons will be performing the chief executive
function.

Head of third country branch function (SMF 19).....................................................................................................
(1) This rule applies to an overseas SMCR firm.

(2) The head of third country branch function is the function of having
responsibility alone or jointly with others, for the conduct of all
activities of the United Kingdom branch of the firm which are subject
to the UK regulatory system.
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10C.5A FCA governing functions:
Oversight

Non-executive directors.....................................................................................................
(1) As explained in ■ SUP 10C.7.4G, the FCA does not expect a non-

executive director ever to perform the other overall responsibility
function.

(2) Therefore, a non-executive director will not need to be approved to
perform any FCA-designated senior management function unless they
perform one of the FCA-designated senior management functions set
out in this section.

No requirement to set up committees.....................................................................................................
(1) This section says that being the chair of certain committees is an FCA-

designated senior management function.

(2) If a firm is not otherwise required to have one of the committees
described in this section but chooses to set one up anyway:

(a) being the chair of that committee is still an FCA-designated
senior management function; and

(b) this is the case even if the firm is not subject to any requirements
of the regulatory system about the matters dealt with by the
committee.

(3) So for example being the chair of the firm’s nomination committee is
an FCA-designated senior management function even if the firm:

(a) is not required to have a nomination committee by ■ SYSC 4.3A.8R
or some other requirement of the regulatory system; and

(b) is not subject to any requirements of the regulatory system
dealing with nominations to the firm’s governing body or the
other matters covered by ■ SYSC 4.3A.9R.

(4) However, nothing in ■ SUP 10C requires a firm to set up one of the
committees mentioned in this section if the firm is not required to
have that committee by a rule elsewhere in the FCA Handbook or by
some other requirement of the regulatory system.

(5) So for example if a firm is not otherwise required to have a
nomination committee nothing in this section requires it to set one
up.

(6) If a firm:
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(a) is not otherwise required to have one of the committees
described in this section;

(b) chooses to set it up anyway; and

(c) gets approval for the chair of the committee to perform the
applicable FCA-designated senior management function;

then:

(d) the firm is free to scrap that committee later; and

(e) if it does so, the chair will cease to perform that FCA-designated
senior management function.

Chair of the nomination committee function (SMF13).....................................................................................................
If the firm has a nomination committee, the chair of the nomination
committee function is the function of acting in the capacity of the chair of
that committee.

See ■ SYSC 4.3A (Management body and nomination committee) for material
about nomination committees.

Chair of the with-profits committee function (SMF15).....................................................................................................
If the firm has a with-profits committee, the chair of the with-profits
committee function is the function of acting in the capacity of a non-
executive chair of the committee.

If the firm has a with-profits advisory arrangement, the chair of the with-
profits committee function is the function of being whichever of the
following applies to the firm:

(1) the independent person referred to in paragraph (a) of the definition
of with-profits advisory arrangement; or

(2) the non-executive directors referred to in paragraph (b) of that
definition.

Chair of the governing body function (SMF9).....................................................................................................
The chair of the governing body function is the function of having
responsibility for chairing, and overseeing the performance of the role of,
the governing body of the firm.

Chair of the risk committee function (SMF10).....................................................................................................
The chair of the risk committee function is the function of having
responsibility for chairing, and overseeing the performance of, any
committee responsible for the oversight of the risk management systems,
policies and procedures of the firm, including, where applicable to the firm,
a committee established in accordance with the risk control requirements for
SMCR firms.
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Chair of the audit committee function (SMF11).....................................................................................................
The chair of the audit committee function is the function of having
responsibility for chairing, and overseeing the performance of, any
committee responsible for the oversight of the internal audit system of the
firm including, where applicable to the firm, a committee established in
accordance with the internal audit requirements for SMCR firms.

Chair of the remuneration committee function (SMF12).....................................................................................................
The chair of the remuneration committee function is the function of having
responsibility for chairing, and overseeing the performance of, any
committee responsible for the oversight of the design and the
implementation of the remuneration policies of a firm, including, where
applicable to the firm, a committee established in accordance with:

(1) [deleted]

(2) ■ SYSC 19B.1.9R (AIFM Remuneration Principle 3: Governance);

(3) [deleted]

(4) ■ SYSC 19D.3.12R (Remuneration Principle 4: Governance);

(5) ■ SYSC 19E.2.9R (UCITS Remuneration Principle 3: Governance); and

(6) ■ MIFIDPRU 7.3.3R (Remuneration committee).

Senior independent director function (SMF14).....................................................................................................
The senior independent director function is the function of performing the
role of a senior independent director, and having particular responsibility for
leading the assessment of the performance of the person performing the
chair of the governing body function.
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10C.5B FCA governing functions: Group
entities

Group entity senior manager function (SMF7).....................................................................................................
(1) The group entity senior manager function is the function of having a

significant influence on the management or conduct of one or more
aspects of the affairs of a firm in relation to its regulated activities.

(2) This controlled function does not include having such influence in the
course of performance of another designated senior management
function for that firm.

(3) This controlled function only applies if it is performed by:

(a) a person employed by; or

(b) an officer of:

any of the following:

(c) a parent undertaking or holding company of the firm; or

(d) another undertaking which is a member of the firm’s group.

Basis on which group entity senior manager function is
included.....................................................................................................

(1) This provision explains the basis on which the group entity senior
manager function is included as a controlled function.

(2) The basic position is set out in ■ SUP 10C.3.9G. As is the case with all
controlled functions in this chapter, the definition of the group entity
senior manager function is subject to the overriding provisions in
■ SUP 10C.3.6R, which sets out the requirements of section 59(1) and
(2) of the Act.

(3) This means that unless the firm has an arrangement permitting the
performance of these roles by the persons concerned, these persons
will not be performing the group entity senior manager function.

(4) Therefore, the FCA accepts that there will be cases in which a person
performing the role described in ■ SUP 10C.5B.1R will not require
approval.

(5) However where there is such an arrangement the function may apply.

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2019-12-09#section-59-1
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2019-12-09#section-59-2
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When the group entity senior manager function applies.....................................................................................................
(1) Individuals in the management of a group in which a firm is a

subsidiary do not automatically come within the group entity senior
manager function because their job relates to the firm.

(2) The FCA does not aim or expect to approve individuals to perform
this function for every firm to which the function potentially applies
under ■ SUP 10C Annex 1 (What functions apply to what type of firm)
just because the firm is part of a group.

(3) The FCA would not consider it to be unusual for there to be no one
performing the group entity senior manager function for a firm that
is a subsidiary in a group.

Whether someone performs the group entity senior manager function
should be assessed on a case-by-case basis. The factors to be taken into
account include:

(1) the organisational structures of the group and the firm;

(2) the split of key responsibilities between the group and firm boards
and senior management; and

(3) whether SMF managers based in the firm have an appropriate level
of authority within the group to ensure that the firm complies with
the requirements of the regulatory system.

(1) An individual based elsewhere in a group whose responsibilities in
relation to a subsidiary in the group that is a firm are limited to
developing the group’s overall strategy is unlikely to be performing
the group entity senior manager function.

(2) The function is more likely to apply to individuals who are directly
responsible for implementing the group’s strategy in the firm.

(3) Therefore, if an individual based elsewhere in the group:

(a) is directly responsible for taking decisions about how the firm
should conduct its regulated activities; and

(b) has not delegated this responsibility to an SMF manager based in
the firm;

it is likely that they will require approval to perform the group entity
senior manager function (or, as described in ■ SUP 10C.5B.6G, another
designated senior management function).

(4) If however the firm’s governing body has sufficient discretion in how
it applies and responds to proposals coming from group committees
or individuals based in parent entities, approval would generally not
be required. In this case the individual will be carrying on a group-
level function rather than performing a function on behalf of the
firm.

(5) So, where:
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(a) a firm has in place the required SMF managers based in the firm;
and

(b) those SMF managers are effective and have sufficient control over
the firm;

the FCA would not routinely expect the firm to have persons
performing the group entity senior manager function in place.

(1) ■ SUP 10C.5B.1R(2) means that an individual who is approved to
perform another designated senior management function for a firm
will often not need to be approved to perform the group entity
senior manager function for that firm as well.

(2) So for example if the individual has responsibility for the firm’s
finances they may be performing the chief finance officer function. If
that is the case the individual will not be performing the group entity
senior manager function by carrying out the functions of a chief
finance officer.

(3) Similarly an individual who is approved to perform another
designated senior management function for the firm may have
influence that comes from holding that post in matters falling outside
the core duties of that post. For example a chief finance officer of a
firm will have important input into decisions that fall outside the core
financial control function. That influence does not mean that they are
performing the group entity senior manager function.

The group entity senior manager function is potentially relevant:

(1) whether the individual is located in or outside the United Kingdom;
and

(2) whether the group is headquartered in the United Kingdom or
overseas.

(1) The parent of a subsidiary firm cannot itself perform the group entity
senior manager function.

(2) A shareholder in the parent will also not perform this function unless
the shareholder is also a director, officer or employee of the parent
and is exerting significant influence over the firm through that role.
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10C.6 FCA required functions

Compliance oversight function (SMF16).....................................................................................................
The compliance oversight function is the function of acting in the capacity of
a person who is allocated the function in:

■ SYSC 6.1.4R(2);

article 22(3) of the MiFID Org Regulation;

article 22(3) of the MiFID Org Regulation (as applied in accordance
with ■ SYSC 1 Annex 1 2.8AR, ■ SYSC 1 Annex 1 3.2-AR, ■ SYSC 1 Annex 1
3.2-BR, ■ SYSC 1 Annex 1 3.2CR and ■ SYSC 1 Annex 1 3.3R);

(4) ■ SYSC 6.1.4CR;

(5) ■ SYSC 3.2.8R; or

(for a full-scope UK AIFM) article 61(3)(b) of the AIFMD level 2
regulation.

Money laundering reporting function (SMF17).....................................................................................................
The money laundering reporting function is the function of acting in the
capacity of the money laundering reporting officer of a firm.

[deleted]

Conduct risk oversight (Lloyd’s) function (SMF23b).....................................................................................................
The conduct risk oversight (Lloyd’s) function is the function of acting in the
capacity of a person who is allocated the function in ■ SYSC 3.2.9AR.

Limited scope function (SMF29).....................................................................................................
The limited scope function is the function of acting in the capacity of a
person:

responsible for the apportionment function and/or the oversight
function set out in ■ SYSC 4.4.5R;

who has the responsibility allocated under ■ MAR 8.5.2R
(Responsibility for benchmark activities: regulated benchmark
administrators); or
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performing the role of the senior manager described in
■ MAR 8.5.4R(2) (Responsibility for benchmark activities: regulated
benchmark administrators).

[deleted]
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10C.6A Systems and controls functions:
Finance, risk and internal audit

Introduction.....................................................................................................
The FCA-designated senior management functions in this section apply even
if the firm:

(1) is not required by the regulatory system to allocate any of these roles
to someone; or

(2) is not subject to any requirements of the regulatory system dealing
with the management of the matters referred to in ■ SUP 10C.6A.3R to
■ SUP 10C.6A.6R.

Seniority.....................................................................................................
The FCA expects a firm to ensure that a person performing a function in this
section for a firm has sufficient expertise and authority to perform that
function effectively. A director or senior manager would meet this
expectation.

Chief finance officer function (SMF2).....................................................................................................
The chief finance officer function is the function of having responsibility for
management of the financial resources of the firm, including reporting
directly to the governing body of the firm in relation to its financial affairs.

Chief risk officer function (SMF4).....................................................................................................
The chief risk officer function is the function of having responsibility for
overall management of the risk controls of a firm, including:

(1) the setting and managing of the firm’s risk exposures; and

(2) reporting directly to the governing body of the firm in relation to its
risk management arrangements.

(1) Risk controls systems include ones designed to deal with the kinds of
matters in the risk control requirements for SMCR firms.

(2) However ■ SUP 10C.6A.4R applies even if the provisions in (1) do not
apply to the firm.
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Head of internal audit function (SMF5).....................................................................................................
The head of internal audit function is the function of having responsibility
for management of the internal audit function of the firm, including
reporting directly to the governing body of the firm on the internal audit
function.

(1) Internal audit covers the kinds of matters in the internal audit
requirements for SMCR firms.

(2) However ■ SUP 10C.6A.6R applies even if the provisions in (1) do not
apply to the firm.
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10C.6B Systems and controls functions:
Other

Seniority.....................................................................................................
The FCA expects a firm to ensure that a person performing a function in this
section for a firm has sufficient expertise and authority to perform that
function effectively. A director or senior manager would meet this
expectation.

The chief operations function (SMF24).....................................................................................................
(1) The chief operations function is the function of having overall

responsibility for managing all or substantially all the internal
operations or technology of the firm or of a part of the firm.

(2) In deciding whether a person has overall responsibility for managing
all or substantially all the matters described in (1) for the purposes of
this rule, the following are left out of account if one or more other
persons have overall responsibility for them:

(a) the matters to which the internal audit requirements for SMCR
firms, the compliance requirements for SMCR firms or the risk
control requirements for SMCR firms relate;

(b) the matters to which any of the FCA required functions relate; or

(c) any part of the firm responsible for advising other parts of the
firm.

(3) (2) applies to a firm whether or not the requirements in (2)(a) or the
functions in (2)(b) apply to it.

(4) The chief operations function does not include the function of acting
in the capacity of a chief executive of a firm.

(5) A person (P) does not perform the chief operations function by
managing the internal operations or technology of a part of a firm
that carries out other functions (such as a part of the firm that carries
on regulated activities with clients) as part of P’s function of
managing that part of the firm.

(6) A firm’s SMCR legal function is not included in the firm’s internal
operations or technology for the purpose of the definition of the
chief operations function.
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(1) In ■ SUP 10C.6B.2R technology refers principally to the firm’s
information and communications technology (ICT) systems and
services.

(2) Those services include but may not be necessarily limited to the
mechanisms and networks that support the operations of a firm,
including data entry, data storage, data processing and reporting
services, but also monitoring, business and decision support services.

The chief operations function may include but not necessarily be limited to
areas such as:

(1) business continuity (including responsibility for compliance with
■ SYSC 4.1.6R and ■ SYSC 4.1.7R (Business continuity), if those rules
apply to the firm);

(2) cybersecurity;

(3) information technology;

(4) internal operations;

(5) operational continuity, resilience and strategy;

(5) outsourcing, procurement and vendor management; and

(5) management of services shared with other group members.

As explained in ■ SYSC 26.11.4G (Overall responsibility for internal operations),
if:

(1) a firm does not have anyone who performs the chief operations
function; but

(2) ■ SYSC 26 (Senior managers and certification regime: Overall and local
responsibility) applies to the firm;

the firm should allocate responsibility for the functions in ■ SUP 10C.6B.4G
among its SMF managers under ■ SYSC 26.

If a firm is required to have a management responsibilities map, the map
should include the functions in ■ SUP 10C.6B.4G, whether or not the firm has
someone who performs the chief operations function (see ■ SYSC 25 Annex 1
(Examples of the business activities and functions of an SMCR firm)).

The table in ■ SUP 10C.6B.8G gives examples of how the chief operations
function applies.

Table: Examples of how the chief operations function applies
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Example Comments

(1) Firm A has the following three in- The COO is the only person per-
dividuals. forming the chief operations

function.
- Chief Operating Officer (COO);

- Chief Information & Technology Of-
ficer (CITO);

- Head of Human Resources (Head
of HR).

The Head of HR and the CITO re-
port to the COO.

(2) Firm A has the following two in- Both individuals perform the chief
dividuals: operations function.

- Chief Operating Officer (COO);

- Chief Information and Technology
Officer (CITO).

The COO and CITO are equally
senior. Both have separate reporting
lines to the Board and the CEO.

Overall responsibility for informa-
tion technology is shared between
the COO and CITO.

The COO has overall responsibility
for all other internal operations.

(3) Firm A has two business lines B, C and D perform the chief opera-
(broking and advice). It has the fol- tions function.
lowing individuals:

- a Chief Operating Officer respons-
ible for the internal operations of
the broking business (other than
technology) (B)

- a Chief Information and Techno-
logy Officer for the broking busi-
ness (C)

- an individual who combines the
roles of Chief Operating Officer and
Chief Information and Technology
Officer for the advice business (D).

B, C and D are equally senior. They
all have separate reporting lines to
the Board and the CEO.

(4) Firm A splits overall responsibil- The CITO performs the chief opera-
ity for its internal operations be- tions function.
tween various individuals. A separ-

None of the others perform theate individual is responsible for hu-
chief operations function. This is be-man resources, business continuity,
cause none of them has responsibil-procurement and outsourcing, build-
ity for the firm’s internal operationsings and the remaining parts of in-
as a whole or for all the internal op-ternal operations. Firm A also has a
erations of a part of the business.Chief Information & Technology Of-
Firm A has divided the responsibilityficer (CITO) with responsibility for
based on function rather than busi-all the firm’s technology.
ness line.
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Example Comments

Each individual is equally senior.
However those others may be per-
forming the other overall responsib-
ility function.

(5) Firm A has a Chief Operating Of- B performs the chief operations
ficer (B) responsible for its internal function.
operations. However Firm A separ-

C does not.ates its internal advisory functions
(such as economic and market ana- The same answer would apply if C’s
lysis) and allocates them to C. functions were split between sev-

eral others.

(6) Firm A has a Chief Operating Of- B does not perform the chief opera-
ficer (B). B does not report to the tions function. B does not have over-
firm’s governing body. B reports to all responsibility for internal opera-
several directors about different as- tions as B does not have direct re-
pects of B’s job, who in turn report sponsibility to the governing body.
to the governing body. SYSC 26.7 (Meaning of local and over-

all responsibility: Reporting to the
governing body) is relevant to the
meaning of overall responsibility in
this context.

The directors to whom B reports do
not perform the chief operations
function either, for the reasons in
Example (4).

(7) Firm A has two business lines SUP 10C.6B.2R(5) means that neither
(broking and advice). B is chief exec- B nor C performs the chief opera-
utive of the broking division and C tions function.
is chief executive of the advisory di-
vision. Each chief executive is re-
sponsible for the internal opera-
tions and IT of their division. Both B
and C report to the Board.

(8) Firm A has a Chief Operating Of- B performs the chief operations
ficer (B) responsible for its internal function.
operations. B is not responsible for

C does not.Firm A’s legal department, which is
managed by the firm’s general coun-
sel (C).
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10C.7 Other overall responsibility
function (SMF18)

Application.....................................................................................................
This section applies to a firm:

(1) to which ■ SYSC 26 (Senior managers and certification regime: Overall
and local responsibility) applies; and

(2) that is a UK SMCR firm.

The effect of ■ SUP 10C.7.1-2R is that this section only applies to one of the
following types of UK SMCR firm:

(1) an SMCR banking firm;

(2) a Solvency II firm (including a large non-directive insurer) but
excluding an insurance special purpose vehicle and certain firms in
run-off; and

(3) an enhanced scope SMCR firm.

Definition.....................................................................................................
A person performs the other overall responsibility function in relation to a
firm if that person:

(1) is performing:

(a) a function allocated to that person under ■ SYSC 26.3.1R (Main
rules) in relation to the firm;

(b) FCA-prescribed senior management responsibility (z) in the table
in ■ SYSC 24.2.6R (functions in relation to CASS) allocated to that
person under ■ SYSC 24.2 (Allocation of FCA-prescribed senior
management responsibilities: Main allocation rules); or

(c) (if the firm has allocated such a function to someone) the
function of having overall responsibility for any of the activities,
business areas and management functions of the firm excluded
from ■ SYSC 26.3 (Main rules) by ■ SYSC 26.4.18R (Exclusion for
AIFMD); and

(2) does not have an approval to perform any other designated senior
management function in relation to the firm.
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The other overall responsibility function does not apply if approved for
another function

The table in ■ SUP 10C.7.3G gives examples of how ■ SUP 10C.7.1R(2) works.

Table: Examples of how the other overall responsibility function applies

Example Comments

(1) ‘A’ is appointed to perform the A only needs approval to perform
executive director function and to the executive director function.
perform a potential other overall re-
sponsibility function for the same
firm.

(2) ‘A’ is approved to perform the A requires approval for the other
other overall responsibility function. overall responsibility function when
Later, A is appointed to perform the A is first appointed. When A is later
executive director function for the approved to perform the executive
same firm. director function, A stops per-

forming the other overall responsibil-
ity function. The firm should use
Form E to apply for approval for A
to perform the executive director
function and to notify the FCA that
A is no longer performing the other
overall responsibility function.

(3) ‘A’ is appointed to perform the A only needs approval to perform
PRA's Head of Key Business Area des- the PRA's Head of Key Business Area
ignated senior management func- designated senior management func-
tion for Firm X and to perform a po- tion. It does not make any differ-
tential other overall responsibility ence whether the potential other
function for the same firm. Firm X is overall responsibility function that A
an SMCR banking firm. performs is connected to the PRA's

Head of Key Business Area desig-
nated senior management function.

(4) ‘A’ is approved to perform the A requires approval for the other
other overall responsibility function overall responsibility function when
for Firm X. Firm X is an SMCR bank- A is first appointed. When A is later
ing firm. Later, A is appointed to per- approved to perform the PRA's Head
form the PRA's Head of Key Business of Key Business Area designated
Area designated senior management senior management function, A
function for the same firm. stops performing the other overall

responsibility function.

(5) ‘A’ is appointed to perform: A needs approval to perform the
compliance oversight function for

(a) the compliance oversight func- Firm X and the other overall re-
tion for one firm (Firm X) in a sponsibility function for Firm Y.
group (which may or may not be an
SMCR firm to which the other over-
all responsibility function applies);
and

(b) a function coming within the
scope of the other overall responsib-
ility function for another firm
(which is a an SMCR firm to which
the other overall responsibility func-
tion applies) in the same group
(Firm Y).

(6) ‘A’ is appointed to be head of A only needs approval to perform
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Example Comments

sales for Firm X and to report dir- the PRA's Head of Key Business
ectly to the firm's governing body Area designated senior manage-
about this. This function also comes ment function.
within the PRA's Head of Key Busi-
ness Area designated senior man-
agement function. Firm X is an
SMCR banking firm.

(7) ‘A’ is appointed to take on some On A’s first appointment, A will
functions that come within the need to be approved to perform
other overall responsibility function. the other overall responsibility
Later, A is appointed as chief risk function.
officer.

On being appointed as chief risk of-
The firm is one of those for which ficer, A will stop performing the
being chief risk officer is a PRA-des- other overall responsibility function.
ignated senior management func-
tion or an FCA-designated senior
management function.

(8) ‘A’ is appointed to a role for On A’s first appointment, A will
Firm X that comes within the other need to be approved to perform
overall responsibility function. Firm the other overall responsibility
X is an SMCR banking firm. Later, function.
the firm reorganises and A’s role

When A is later approved to per-comes within the PRA's Head of Key
form the PRA’s Head of Key Busi-Business Area designated senior
ness Area designated senior man-management function. A’s role does
agement function, A stops per-not otherwise change.
forming the other overall responsib-
ility function.

(9) ‘A’ is appointed to a role for On A’s first appointment, A only
Firm X that comes within the PRA's needs approval to perform the
Head of Key Business Area desig- PRA's Head of Key Business Area
nated senior management function. designated senior management
It is also a potential other overall re- function. Following the reorganis-
sponsibility function. Later, the firm ation, the firm has three months to
reorganises—A’s role stays the same get approval for A to perform the
but now it falls outside the PRA's other overall responsibility function.
Head of Key Business Area desig- This three-month period applies be-
nated senior management function. cause the relevant PRA rules keep

the PRA's Head of Key Business
Area designated senior manage-
ment function in place, which me-
ans that the other overall responsib-
ility function does not apply during
that period.

The relevant PRA rules can be found
in Chapter 2 of the part of the PRA
Rulebook titled ‘Senior Manage-
ment Functions’, Chapter 2 of the
part of the PRA Rulebook titled ‘In-
surance - Senior Management Func-
tions’ and Chapter 2 of the part of
the PRA Rulebook titled ‘Large Non-
Solvency II Firms – Senior Manage-
ment Functions’.

(10) ‘A’ is appointed to a role for The answer to example (9) applies.
Firm X that comes within the PRA's
Head of Key Business Area desig-
nated senior management function.
A also performs a potential other
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Example Comments

overall responsibility function. Later,
A gives up the PRA role but carries
on with the potential other overall
responsibility function.

(11) ‘A’ is appointed as an executive On A’s first appointment, A will
director. A then resigns and takes need to be approved to perform
up a job with the same firm coming the executive director function. A
within the other overall responsibil- will need to get approval to per-
ity function. form the other overall responsibility

function before A takes up their
new responsibilities.

Note (1): A potential other overall responsibility function means a function
that would have come within the other overall responsibility function but
is excluded by SUP 10C.7.1R(2).

Note (2): A potential other overall responsibility function should be re-
corded in A’s statement of responsibilities and in the firm's management
responsibilities map.

Non-executive directors.....................................................................................................
For the reasons described in ■ SYSC 26.4.5G, the FCA does not expect that a
non-executive director will ever perform the other overall responsibility
function.

Temporary absences.....................................................................................................
A person does not perform the other overall responsibility function in
relation to a firm by performing a function allocated to that person under
■ SYSC 26.4.6R (Exclusion where the 12-week rule applies) in relation to the
firm.

Head of the legal function.....................................................................................................
A person does not perform the other overall responsibility function by
having overall responsibility for the SMCR legal function under ■ SYSC 26.3.

(1) The purpose of ■ SUP 10C.7.6R (together with ■ SYSC 26.4.9R(2)) is to
ensure that a firm can allocate overall responsibility for its legal
function to someone who is not an SMF manager. That means that
the head of its legal function need not be an SMF manager.

(2) However, that does not mean that the head of a firm’s legal function
cannot be an SMF manager. For example, they could be an executive
director performing the executive director function.
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10C.8 The other local responsibility
function (SMF22)

Application.....................................................................................................
This section:

(1) applies to an overseas SMCR firm to which ■ SYSC 26 (Senior managers
and certification regime: Overall and local responsibility) applies; and

(2) does not apply to an EEA SMCR firm.

The other local responsibility function only applies to one of the following
types of overseas SMCR firm:

(1) an SMCR banking firm; and

(2) a Solvency II firm (including a large non-directive insurer) but
excluding certain firms in run-off;

but does not apply to any EEA SMCR firm.

Other local responsibility function (SMF22).....................................................................................................
A person performs the other local responsibility function in relation to a
branch maintained in the United Kingdom by an overseas SMCR firm if that
person:

(1) is performing:

(a) a function allocated to that person under ■ SYSC 26.3.1R (Main
rules) in relation to the firm; or

(b) FCA-prescribed senior management responsibility (z) in the table
in ■ SYSC 24.2.6R (functions in relation to CASS) allocated to that
person under ■ SYSC 24.2 (Allocation of FCA-prescribed senior
management responsibilities: Main allocation rules); and

(2) does not have an approval to perform any other designated senior
management function in relation to the branch.

The table in ■ SUP 10C.8.3G gives:

(1) examples of how ■ SUP 10C.8.1R(2) works; and

(2) other examples of how the other local responsibility function works.
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Table: Examples of how the other local responsibility function applies

Example Comments

(1) ‘A’ is allocated local responsibility A only needs approval to perform
for one of a branch’s main business the PRA-designated senior manage-
lines. A is also appointed to perform ment function.
a PRA-designated senior manage-
ment function for the same branch.
The firm is a PRA-authorised person.

(2) ‘A’ is outside the branch’s man- A is not performing the other local
agement structure and A’s responsib- responsibility function. The reason
ilities for the branch are limited to for this is explained in SYSC 26.8.3G.
setting overall strategy for the SUP 10C.8.1R(2) is irrelevant to this
branch. A does not have responsibil- example.
ity for implementing that strategy.

(3) A small branch undertakes two A only needs approval to perform
business lines (wholesale lending the executive director function. B
and corporate investments). ‘A’ is needs approval to perform the other
head of wholesale lending and is local responsibility function.
also an executive director of the
branch. ‘B’ is head of corporate in-
vestments and does not sit on the
branch management committee but
reports to it on corporate invest-
ments. The branch allocates local re-
sponsibility for these functions to A
and B. Neither A nor B performs any
other FCA-designated senior man-
agement function or (if the firm is a
PRA-authorised person) PRA-desig-
nated senior management function.

(4) A branch does not have a Head P needs approval to perform the
of Internal Audit. ‘P’ is allocated other local responsibility function.
local responsibility for internal audit However, if P has already been ap-
in relation to that branch. proved to perform another FCA-des-

ignated senior management func-
tion or (if the firm is a PRA-au-
thorised person) PRA-designated
senior management function for
that firm, then P will not be per-
forming the other local responsibil-
ity function.

(5) ‘A’ is appointed to perform the A only needs approval to perform
executive director function. The the executive director function.
same branch also allocates local re-
sponsibility for some branch func-
tions to A.

(6) ‘A’ is approved to perform the A requires approval for the other
other local responsibility function. local responsibility function when A
Later, A is appointed to perform the is first appointed. When A is later ap-
executive director function for the proved to perform the executive dir-
same firm. ector function, A stops performing

the other local responsibility func-
tion. The firm should use Form E to
apply for approval for A to perform
the executive director function and
to notify the FCA that A is no longer
performing the other local responsib-
ility function.

(7) ‘A’ is appointed to perform: A needs approval to perform the
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Example Comments

compliance oversight function for
(a) the compliance oversight func- Firm X and the other local responsib-
tion for one firm (Firm X) in a ility function for Firm Y.
group (which may or may not be an
SMCR firm to which the other local
responsibility function applies); and

(b) a function coming within the
scope of the other local responsibil-
ity function for the United Kingdom
branch of another firm (which is an
overseas SMCR firm to which the
other local responsibility function
applies) in the same group (Firm Y).

(8) ‘A’ is appointed to take on some On A’s first appointment, A will
functions that come within the need to be approved to perform
other local responsibility function. the other local responsibility
Later, A is appointed as chief risk of- function.
ficer. A is a type of firm for which

On being approved as chief risk of-being chief risk officer is a PRA des-
ficer, A stops performing the otherignated senior management func-
local responsibility function.tion or an FCA-designated senior

management function.

(9) ‘A’ is appointed as an executive On A’s first appointment, A will
director. A then resigns and takes need to be approved to perform
up a job with the same firm coming the executive director function. A
within the other local responsibility will need to get approval to per-
function. form the other local responsibility

function before A takes up their
new responsibilities.

Note: Local responsibility is explained in SYSC 26 (Senior managers and certi-
fication regime: Overall and local responsibility).

[deleted] [Editor’s note: The text of this provision has been moved to
■ SUP 10C.8A.2R]

[deleted] [Editor’s note: The text of this provision has been moved to
■ SUP 10C.8A.3G]

[deleted] [Editor’s note: The text of this provision has been moved to
■ SUP 10C.8A.4G]

[deleted] [Editor’s note: The text of this provision has been moved to
■ SUP 10C.5A.3G]

Temporary absences.....................................................................................................
A person does not perform the other local responsibility function in relation
to a firm by performing a function allocated to that person under
■ SYSC 26.4.6R (Exclusion where the 12-week rule applies) in relation to the
firm.
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Head of the legal function.....................................................................................................
A person does not perform the other local responsibility function by having
local responsibility for the SMCR legal function under ■ SYSC 26.3.

The guidance in ■ SUP 10C.7.7G also applies to ■ SUP 10C.8.9R.
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10C.8A EEA branch senior manager
function (SMF21)

This section applies to an EEA SMCR firm.

(1) A person performs the EEA branch senior manager function in
relation to the branch in the United Kingdom of an EEA SMCR firm if
that person has significant responsibility for one or more significant
business units of the branch that carry on any of the activities listed
in (2).

(2) The activities listed in this paragraph are:

(a) designated investment business other than dealing in investments
as principal, disregarding article 15 of the Regulated Activities
Order;

(b) processing confirmations, payments, settlements, insurance
claims, client money and similar matters, in so far as this relates
to designated investment business;

(c) the activity of accepting deposits from banking customers and
activities substantially connected to that activity to the extent
that it does not fall within (a) or (b), above; and

(d) activities that are subject to CASS.

(3) In considering whether a person performs the functions in (2), only
activities carried on from the branch are relevant.

(4) Paragraph (2)(d) only applies in relation to the regulated activities of
a firm that are not passported activities as defined in (5) and (6).

For the purposes of this rule, “passported activities” of an EEA PTV
firm means regulated activities that meet the following conditions:

they are included in the permission of the EEA SMCR firm under
the EEA Passport Rights (Amendment, etc., and Transitional
Provisions) (EU Exit) Regulations 2018; and

(b) the firm was entitled to carry them on in the United Kingdom
immediately before IP completion day by virtue of section
31(1)(b) or (c) of the Act as it was in force immediately before IP
completion day.

(6) For the purposes of this rule, “passported activities” of an EEA SMCR
firm also mean regulated activities that were subject to an EEA right
applicable to the category of firm into which the EEA SMCR firm falls
and which the firm is entitled to carry on in its Home State. For these

https://www.legislation.gov.uk/uksi/2001/544/article/15/2018-12-10
https://www.legislation.gov.uk/uksi/2018/1149/2021-01-01
https://www.legislation.gov.uk/uksi/2018/1149/2021-01-01
https://www.legislation.gov.uk/ukpga/2000/8/section/31/2021-01-01#section-31-1-b
https://www.legislation.gov.uk/ukpga/2000/8/section/31/2021-01-01#section-31-1-b
https://www.legislation.gov.uk/ukpga/2000/8/section/31/2021-01-01#section-31-1-c
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purposes EEA right has the meaning that it did in Schedule 3 of the
Act as it was in force immediately before IP completion day and
Home State has the meaning that it did in the Glossary as it was in
force immediately before IP completion day.

(1) The definition of the EEA branch senior manager function (SMF21) is
similar to that of the significant management FCA certification
function under ■ SYSC 27.8.4R. However, only the former is an FCA-
designated senior management function.

(2) The main differences are:

(a) ■ SUP 10C.8A.2R(2) is not included in the significant management
FCA certification function; and

(b) the overriding requirements in ■ SUP 10C.3 (General material
about the definition of controlled functions) do not apply to the
significant management FCA certification function.

A person performing the EEA branch senior manager function could, for
example, be:

(1) the head of a significant business unit carrying on the activities in
■ SUP 10C.8A.2R(2); or

(2) a member of a committee (that is, a person who, together with
others, has authority to commit the branch) making decisions about
those activities.

EEA branch senior manager function (SMF21): Meaning of
“significance”.....................................................................................................
When considering whether a business unit is significant for the purposes of
■ SUP 10C.8A.2R, the firm should take into account all relevant factors in the
light of the firm’s current circumstances and its plans for the future,
including:

(1) the risk profile of that unit;

(2) its use or commitment of the firm’s capital;

(3) its contribution to the profit and loss account;

(4) the number of employees or approved persons working in the
business unit;

(5) the number of customers; and

(6) any other factor which makes the unit significant to the conduct of
the branch’s affairs.

https://www.legislation.gov.uk/ukpga/2000/8/schedule/3/2021-01-01
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10C.9 Minimising overlap with the PRA
approved persons regime

Application.....................................................................................................
This section only applies to a PRA-authorised person.

Introduction.....................................................................................................
■ SUP 10C.9 deals with how the FCA's senior managers regime for SMCR firms
interacts with the PRA's one.

Both the FCA and the PRA may specify a function as a designated senior
management function in relation to a PRA-authorised person.

If a person's job for a firm involves performing:

an FCA-designated senior management function, the firm should
apply to the FCA for approval;

(2) a PRA-designated senior management function, the firm should apply
to the PRA for approval;

(3) both an FCA-designated senior management function and a PRA-
designated senior management function, the firm should apply to
both the FCA and the PRA for approval (the purpose of ■ SUP 10C.9 is
to cut down the need for this sort of dual approval).

FCA controlled functions absorbed into PRA controlled
functions.....................................................................................................
The FCA is under a duty, under section 59A of the Act (Specifying functions
as controlled functions: supplementary), to exercise the power to specify any
senior management function as an FCA controlled function in a way that it
considers will minimise the likelihood that approvals need to be given by
both the FCA and the PRA for the performance by a person of senior
management functions in relation to the same PRA-authorised person.

The FCA and PRA have coordinated their approved person regimes to reduce
the amount of overlap.

https://www.legislation.gov.uk/ukpga/2000/8/section/59A/2016-03-07
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(1) ■ SUP 10C.9.8R applies when a firm is seeking approval from the PRA
for a candidate to perform a PRA controlled function and the
intention is that the candidate will also perform what would
otherwise be an FCA governing function once the PRA gives its
approval. ■ SUP 10C.9.8R works by disapplying that FCA governing
function.

(2) Where (1) applies, the activities within that FCA governing function
are included in the PRA controlled function for which the person has
approval. Chapter Two of the part of the PRA's rulebook titled ‘Senior
Management Functions’ deals with this. The following parts of the
PRA Rulebook deal with this:

(a) Chapter 2 of the part of the PRA Rulebook titled ‘Senior
Management Functions’;

(b) Chapter 2 of the part of the PRA Rulebook titled ‘Insurance -
Senior Management Functions’;

(c) Chapter 2 of the part of the PRA Rulebook titled ‘Large Non-
Solvency II Firms – Senior Management Functions’;

(d) Chapter 2 of the part of the PRA Rulebook titled ‘Non-Solvency II
Firms - Senior Management Functions’;

(e) Chapter 6 of the part of the PRA Rulebook titled ‘Insurance -
Senior Managers Regime – Transitional Provisions’; and

(f) Chapter 6 of the part of the PRA Rulebook titled ‘Large Non-
Solvency II Firms – Senior Managers Regime – Transitional
Provisions’.

(1) ■ SUP 10C.9.9G gives some examples of how ■ SUP 10C.9.8R works.

(2) The examples do not cover the other overall responsibility function
because that function does not apply if the person holds any other
designated senior management function for the same firm. See the
table in ■ SUP 10C.7.3G for examples of how this works.

The main rule.....................................................................................................
A person (referred to as ‘A’ in this rule) is not performing an FCA governing
function (referred to as the ‘particular’ FCA governing function in this rule)
in relation to a PRA-authorised person (referred to as ‘B’ in this rule), at a
particular time, if:

(1) A has been approved by the PRA to perform any PRA-designated
senior management function in relation to B;

(2) throughout the whole of the period between the time of the PRA
approval in (1) and the time in question, A has been the subject of a
current PRA approved person approval to perform a PRA-designated
senior management function in relation to B;

(3) at the time of the PRA approval referred to in (1), A was not subject
to a current FCA approved person approval to perform the particular
FCA governing function in relation to B;
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(4) as part of the application for the PRA approval referred to in (1), B
notified the PRA that A would start to perform what would
otherwise have been the particular FCA governing function (referred
to as the ‘potential’ FCA governing function in this rule) at or around
the time of the PRA approval in (1); and

(5) A started to perform the potential FCA governing function at, or
around the time of, the PRA approval in (1) and has continued to
perform it up to the time in question (ignoring any occasions on
which A has temporarily ceased to perform that function because, for
example, of holidays or illness).

Table: Examples of how the need for dual FCA and PRA approval in relation
to PRA-authorised persons is reduced

Whether FCA ap- Whether PRA ap-
Example proval required proval required Comments

(1) A is ap- No. A is not Yes Chief risk officer
pointed as chief treated as per- is a PRA-desig-
risk officer and forming the exec- nated senior
an executive utive director management
director. function. function. A’s

functions as a dir-
ector will be in-
cluded in the
PRA-designated
senior manage-
ment function.
To avoid the
need for FCA ap-
proval, A’s ap-
pointment as dir-
ector should not
take effect be-
fore PRA ap-
proval for the
chief risk officer
role.

(2) Same as ex- No Yes The answer for
ample (1), except (1) applies. The
that A will take arrangements in
up the role as an this section apply
executive dir- if the application
ector slightly to the PRA says
later because ap- that A will start
proval is needed to perform the
from the firm's potential FCA
shareholders or governing func-
governing body. tion around the

time of the PRA
approval as well
as at that time.

(3) Same as ex- Yes, to perform Yes SUP 10C.9.8R does
ample (1) but the the executive dir- not apply if the
application to ector function. application for
the PRA does not PRA approval
mention that it is does not say that
also intended A will also be per-
that A is to be an forming what
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Whether FCA ap- Whether PRA ap-
Example proval required proval required Comments

executive would otherwise
director. be an FCA gov-

erning function.

(4) A is to be ap- No. A is not Yes Being a chief ex-
pointed as chief treated as per- ecutive is a PRA-
executive and an forming the exec- designated senior
executive utive director management
director. function. function. A’s

functions as a dir-
ector will be in-
cluded in the
PRA controlled
function.

(5) A is ap- Yes, when A Yes, when A SUP 10C.9.8R does
pointed as chief takes up the dir- takes up the not apply be-
risk officer. Later, ector role. The ex- chief risk officer cause, when the
A is appointed as ecutive director role. firm applied for
an executive dir- function applies. approval for A to
ector while carry- perform the PRA
ing on as chief chief risk officer
risk officer. designated senior

management
function, there
was no plan for
A also to per-
form the execut-
ive director
function.

(6) A is ap- Yes, when A is ap- Yes, when A When A is ap-
pointed as an ex- pointed as dir- takes up the pointed as chief
ecutive director. ector. The execut- chief risk officer risk officer, A is
Later, A takes on ive director func- role. still treated as
the chief risk of- tion applies. carrying on the
ficer function executive dir-
and remains as ector function. A
an executive retains the status
director. of an FCA-ap-

proved person.

(7) A is ap- Yes, when A is ap- Yes, when A SUP 10C.9.8R does
pointed as chief pointed as an ex- takes up the not apply be-
risk officer. A ecutive director. chief risk officer cause there is no
then stops per- The executive dir- role. current PRA ap-
forming that role ector function proval when A is
and for a while applies. being appointed
does not perform as a director.
any controlled
function for that
firm. Later, A is
appointed as an
executive dir-
ector with the
same firm.

(8) A is ap- No, on A’s first Yes, on A’s first When A stops
pointed as an ex- appointment (see appointment. being a chief
ecutive director example (1)). But risk officer, A
and chief risk of- when A gives up stops performing
ficer at the same the role as chief a PRA-desig-
time. Later, A risk officer, FCA nated senior
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Whether FCA ap- Whether PRA ap-
Example proval required proval required Comments

gives up the role approval is management
as chief risk of- needed to per- function. How-
ficer but remains form the execut- ever, being an
as an executive ive director executive dir-
director. function. ector requires

FCA approval. A
Form E should does not have
be used. The ap- that approval be-
plication should cause A did not
state that it is be- need it when A
ing made as a re- was first
sult of A ceasing appointed.
to perform a
PRA-designated The combined
senior manage- effect of SUP
ment function. 10C.9.8R and the

relevant PRA
Form A should rules is that the
be used if there firm has three
have been months to se-
changes in A’s cure approval by
fitness (SUP the FCA. During
10C.10.9D(4)) that interim

period, A keeps
the status of a
PRA approved
person per-
forming the dir-
ector element of
the PRA chief
risk designated
senior manage-
ment function -
which is in-
cluded in that
function under
relevant PRA
rules. The relev-
ant PRA rules
say that, during
this transitional
period, A is still
treated as per-
forming the PRA
chief risk desig-
nated senior
management
function and SUP
10C.9.8R says
that, for as long
as A is per-
forming a PRA-
designated
senior manage-
ment function, A
does not per-
form the execut-
ive director
function.
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Whether FCA ap- Whether PRA ap-
Example proval required proval required Comments

(9) A is ap- No Yes The arrange-
pointed as the ments in SUP
chief finance of- 10C.9.8R continue
ficer and an ex- to apply, even
ecutive director though A
at the same switches be-
time. Later, A tween PRA-des-
switches to be- ignated senior
ing chief risk of- management
ficer while re- functions after
maining as an ex- the PRA's first
ecutive director. approval.

(10) A is ap- No, neither on Yes, on A’s first SUP 10C.9.8R still
pointed chief A’s first appoint- appointment. applies on A’s re-
risk officer and ment nor when turn because A
an executive dir- A comes back does not cease
ector. A goes on from sick leave. to have approval
temporary sick for the PRA's
leave. A takes chief risk func-
up their old job tion or perman-
when A comes ently cease to
back. perform what

would otherwise
have been the
executive dir-
ector function
just because A
goes on tempor-
ary sick leave.

(11) A is ap- No. A does not Yes, on first ap- Being chair of
pointed to be need approval pointment. the governing
chair of the gov- to perform the body is a PRA-
erning body and chair of the nom- designated
chair of the nom- ination com- senior manage-
ination com- mittee function. ment function.
mittee at the Therefore, the
same time. answer for ex-

ample (1)
applies.

(12) ‘A’ is to be No. A is not Yes A’s functions as
appointed to treated as per- a director will be
perform the forming the ex- included in the
Head of Over- ecutive director PRA controlled
seas Branch PRA- function. function.
designated
senior manage-
ment function
(SMF19) for a an
overseas SMCR
firm that is not
an EEA SMCR
firm. A is also an
executive dir-
ector of that
firm’s UK
branch.

Note 1: The relevant PRA rules can be found in the parts of the PRA Rule-
book listed in SUP 10C.9.6G.
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Whether FCA ap- Whether PRA ap-
Example proval required proval required Comments

Note 2: Where one of the examples in this table includes someone being
chief risk or finance officer or chair of the governing body, the example as-
sumes that the firm is of a type for which that function is a PRA-desig-
nated senior management function.

(1) The potential FCA governing functions should be recorded in A’s
statement of responsibilities and in the firm's management
responsibilities map.

(2) A potential FCA governing function means a function that would
have been an FCA governing function but which is not an FCA
governing function because of ■ SUP 10C.9.8R.

Further guidance on the arrangements between the FCA and
PRA about approvals.....................................................................................................
The PRA cannot give its approval for the performance of a PRA-designated
senior management function without the consent of the FCA. The firm does
not need to apply to the FCA for that consent.

Under section 59B of the Act (Role of FCA in relation to PRA decisions), the
FCA may arrange with the PRA that, in agreed cases, the PRA may give
approval without obtaining the consent of the FCA. No such arrangements
are currently in force.

https://www.legislation.gov.uk/ukpga/2000/8/section/59B/2016-03-07
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10C.10 Application for approval and
withdrawing an application for
approval

Purpose.....................................................................................................
This section explains how a firm should apply for approval for a person to
perform an FCA-designated senior management function.

Unless the context otherwise requires, in ■ SUP 10C.10 (Application for
approval and withdrawing an application for approval) to ■ SUP 10C.15
(Forms and other documents and how to submit them to the FCA), where
reference is made to a firm, this includes an applicant for Part 4A permission
and other persons seeking to carry on regulated activities as an SMCR firm.

■ SUP 10C.10.2R applies to every direction in ■ SUP 10C.10 to ■ SUP 10C.15.

When to apply for approval.....................................................................................................
(1) Section 59 of the Act (Approval for particular arrangements) says that

a firm must take reasonable care to ensure that no one performs an
FCA controlled function (including an FCA-designated senior
management function) unless that person is acting in accordance with
an approval given by the FCA.

(2) That means that where a candidate will be performing one or more
FCA-designated senior management functions, a firm must take
reasonable care to ensure that the candidate does not perform these
functions unless they have prior approval from the FCA.

Failure to apply for approval.....................................................................................................
(1) If a person performs an FCA controlled function (including an FCA-

designated senior management function) without approval, it is not
only the firm that is accountable. Under section 63A of the Act
(Power to impose penalties), if the FCA is satisfied that:

(a) a person (‘P’) has at any time performed an FCA controlled
function without approval; and

(b) at that time P knew, or could reasonably be expected to have
known, that P was performing an FCA controlled function
without approval;

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/63A/2016-03-07


SUP 10C : FCA senior managers Section 10C.10 : Application for approval
regime for approved persons in and withdrawing an application for approval
SMCR firms

10C

G10C.10.5

G10C.10.6

G10C.10.7

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 10C/51

it may impose a penalty on P of such amount as it considers
appropriate.

(2) A person performs a controlled function without approval for these
purposes if that person is not acting in accordance with an approval
given under section 59 (Approval for particular arrangements).

Who should make the application?.....................................................................................................
In accordance with section 60 of the Act (Applications for approval),
applications must be submitted by, or on behalf of, the firm itself, not by:

(1) the FCA candidate; or

(2) (where the FCA candidate works for the firm's parent undertaking or
holding company) by the firm's parent undertaking or holding
company.

(1) The firm that is employing the FCA candidate to perform the FCA-
designated senior management function will usually make the
submission itself.

(■ SUP 10C.10.7G describes some common situations.)

(2) Where a firm has outsourced the performance of an FCA-designated
senior management function, the details of the outsourcing
determines whom the FCA anticipates will submit the FCA-approved
persons application forms.

(3) The firm which is outsourcing is referred to as ‘A’ and the person to
whom the performance of the FCA-designated senior management
function has been outsourced, or which makes the arrangement for
the FCA-designated senior management function to be performed, is
referred to as ‘B’. In each situation, A must take reasonable care to
ensure that, in accordance with section 59(2) of the Act, no person
performs an FCA-designated senior management function under an
arrangement entered into by its contractor in relation to the carrying
on by A of a regulated activity, without approval from the FCA.

Outsourcing arrangements

Outsourcing ar- Explanation Submitting form
rangements

Firm A to firm B The FCA will consider A Firm B submits FCA-ap-
to have taken reason- proved persons forms
able care if it enters on behalf of firm A.
into a contract with B
under which B is re-
sponsible for ensuring
that the relevant FCA-
designated senior man-
agement functions are
performed by FCA-ap-
proved SMF managers,
and that it is reason-
able for A to rely on
this.

https://www.legislation.gov.uk/ukpga/2000/8/section/60/2016-03-07
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Outsourcing ar- Explanation Submitting form
rangements

Outsourcing by A to B See SUP 10C.3.9G Either A or B may sub-
(both being a member mit FCA-approved per-
of the same United sons forms on behalf of
Kingdom group and firms in the group (see
each having its regis- SUP 15.7.8G).
tered office in the
United Kingdom)

(i) A to B, where B: Responsibility for (as A ensures that an indi-
opposed to the per- vidual approved by the

(a) is not an authorised formance of) any activ- FCA or the PRA to per-
person; and ity outsourced to B will form a designated

remain with A. See senior management(b) is not part of the
SYSC 8. function has responsib-same group as A; or

ility for the outsourced
(ii) A to B, where A is a arrangement and A
branch of an overseas submits a form in rela-
firm in the United King- tion to that individual.
dom, and B is an over-
seas undertaking of
the same group; or

(iii) A to B, where A is
a UK authorised subsi-
diary of an overseas
firm and B is an over-
seas undertaking of
the same group.

How to apply for approval.....................................................................................................
(1) An application by a firm for the FCA's approval under section 59 of

the Act (Approval for particular arrangements) for the performance
of an FCA-designated senior management function must be made by
completing Form A (■ SUP 10C Annex 3D), except where ■ SUP 10C.10.9D
requires Form E.

(2) If a firm must make an application using Form A, it must use Form A
(shortened form) in the circumstances described in ■ SUP 10C.10.8AD.

If a firm must make an application using Form A, it must use Form A
(shortened form) if:

(1) the candidate:

(a) has current approved person approval to perform:

(i) an FCA controlled function that is a significant-influence
function; or

(ii) an FCA-designated senior management function; or

(iii) a PRA controlled function; or

(b) has had current approved person approval of the type described
in (a) within the previous six months; and

(2) there have been no matters arising in relation to the fitness and
propriety of the person to whom the application relates which mean
that the information provided to the FCA or the PRA regarding

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
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fitness and propriety in connection with the current approved person
approval in (1)(a) or (b) may have changed since the application for
that current approved person approval was made.

A firm must not use Form A (shortened form) if:

(1) the firm is a MiFID investment firm (except a credit institution); and

(2) ■ SUP 10C.10.9BD applies to that application.

(1) A firm must use Form E (■ SUP 10C Annex 7D) where an approved
person:

(a) is both permanently ceasing to perform one or more controlled
functions; and

(b) needs to be approved in relation to one or more FCA-designated
senior management function;

within the same firm or group.

(2) A firm must not use Form E if the approved person has never before
been approved to perform for any firm:

(a) an FCA controlled function that is a significant-influence function;

(b) an FCA-designated senior management function; or

(c) a PRA controlled function.

(3) A firm must not use Form E if the approved person has not been
subject to a current approved person approval from the FCA or PRA
to perform for any firm for more than six months:

(a) an FCA controlled function that is a significant-influence function;

(b) an FCA-designated senior management function; or

(c) a PRA controlled function.

(4) A firm must not use Form E if:

(a) a notification has been made or should be made:

(i) to the FCA under ■ SUP 10C.14.18R (Changes in fitness to be
notified under Form D); or

(ii) (if the firm is a PRA-authorised person) to the PRA under any
equivalent PRA rule;

(iii) to the FCA under ■ SUP 10A.14.17R (the equivalent to (i) in
■ SUP 10A);

(whichever is applicable);

(b) a notification has been made or should be made to the FCA or (if
the firm is a PRA-authorised person) PRA under any of the
following:

(i) section 63(2A) of the Act (Duty to notify regulator of grounds
for withdrawal of approval); or

(ii) [deleted]

https://www.legislation.gov.uk/ukpga/2000/8/section/63/2016-03-07#section-63-2A
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(iii) section 64C of the Act (Requirement for relevant authorised
persons to notify regulator of disciplinary action); or

(c) (if the firm is a PRA-authorised person) a notification has been
made or should be made to the PRA under any provision of the
PRA Rulebook corresponding to the requirements in (b); or

(d) any of the circumstances in ■ SUP 10C.14.7R (Qualified Form C)
apply;

in relation to any:

(e) controlled functions which that person is ceasing to perform (as
referred to in (1)); or

(f) any controlled function that they are continuing to perform for
that firm or a firm in the same group.

(1) The MiFID authorisation and management body change notification
ITS requires that MiFID investment firms (except credit institutions)
submit the Annex III information on a specified template (which is
based on one prepared by ESMA and which is available at https://
www.fca.org.uk/publication/forms/mifid-changes-management-body-
form.docx (‘Annex III template’)) where there is a change to a
member of the management body or a person who effectively directs
the business.

(2) MiFID investment firms (except credit institutions) need to submit this
Annex III template within ten business days of the change in the
online notification and application system (also known as Connect).

(3) ■ SUP 10C.10.9BD explains how this requirement fits in with the
requirement to submit a Form A or Form E.

(4) [deleted]

(1) The MiFID authorisation and management body change notification
ITS requires that a person applying to be a MiFID investment firm
(except a credit institution) should notify the appropriate regulator of
information about members of its management body by filling in the
template set out in Annex II of the appropriate part of the MiFID
authorisation and management body change notification ITS.

(2) This applies whether:

(a) the person is applying for authorisation; or

(b) the person is a firm applying for a variation of its permission that
would turn it into a MiFID investment firm.

(3) There is no requirement to fill in the MiFID Article 4 SMR Information
Form referred to in ■ SUP 10C.10.9BD along with a Form A or Form E.

Where:

(1) there is a change to a member of the management body or person
who directs the business of a MiFID investment firm (except a credit
institution) that the firm must notify to the appropriate regulator
under Annex III of the appropriate part of the MiFID authorisation
and management body change notification ITS; and

https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
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(2) that change also requires the firm to apply for approval for that
member or person to perform an FCA-designated senior management
function;

the firm must submit to the FCA the completed form found in
■ SUP 10C Annex 11D (MiFID Article 4 SMR Information Form) at the same time
as submitting the Form A or Form E about the candidate.

MiFID investment firms (except credit institutions) who submit:

(1) Form A or Form E; and

(2) the MiFID Article 4 SMR Information Form;

about a candidate can complete the Annex III template outlined in
■ SUP 10C.10.9AG by cross-referring to any information required by the
template that has been included in the relevant Form A or Form E. The
template should be annexed to the relevant Form A or Form E.

■ SUP 10C.15 (Forms and other documents and how to submit them to the
FCA) explains how applications should be submitted.

(1) A firm should only use a Form E (■ SUP 10C Annex 7D) when the
candidate is ceasing to perform a controlled function in a way that
means that the candidate will cease to be approved for that
controlled function.

(2) See ■ SUP 10C.14.5AG to ■ SUP 10C.14.5DG for the difference between
temporarily ceasing to perform a controlled function (which means
that approval for the performance of that controlled function
continues) and permanently ceasing to perform a controlled function
(which means that approval for the performance of that controlled
function lapses).

(3) (1) and (2) are the reason that ■ SUP 10C.10.9D refers to permanently
ceasing to perform a controlled function.

Statements of responsibilities.....................................................................................................
An application by a firm for the FCA's approval under section 59 of the Act
(Approval for particular arrangements) for the performance of an FCA-
designated senior management function should be accompanied by a
statement of responsibilities about the candidate.

■ SUP 10C.11 (Statements of responsibilities) contains more material about
statements of responsibilities, including (in particular) about a statement of
responsibilities submitted under an application under ■ SUP 10C.10.

Other material to be included in an application.....................................................................................................
A firm to which ■ SYSC 25.9 (Handover procedures and material) applies
should include in an application a reasonable summary of:

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
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(1) any handover certificate; and

(2) any other handover material;

referred to in ■ SYSC 25.9 that relates to the responsibilities that the
candidate is to perform.

A firm to which ■ SYSC 25.2 (Management responsibilities maps: Main rules)
applies must include in an application for the FCA’s approval under section
59 of the Act (Approval for particular arrangements) for the performance of
an FCA-designated senior management function the latest version of the
firm’s management responsibilities map.

Vetting of candidates by the firm.....................................................................................................
Under section 60A of the Act, before a firm makes an application for
approval, it should be satisfied that the candidate is a fit and proper person
to perform the function to which the application relates. In deciding that
question, the firm should have particular regard to whether the candidate,
or any person who may perform a function on the candidate's behalf:

(1) has obtained a qualification;

(2) has undergone, or is undergoing, training;

(3) possesses a level of competence; or

(4) has the personal characteristics;

required by FCA rules in relation to persons performing functions of the kind
to which the application relates.

For guidance on criteria that a firm should use for assessing whether an FCA
candidate is fit and proper (including the FCA rules referred to in
■ SUP 10C.10.14G), see FIT.

Criminal records checks and verifying fitness and properness.....................................................................................................
(1) This rule applies to an application by a firm for the FCA’s approval

under section 59 of the Act (Approval for particular arrangements)
for the performance of an FCA-designated senior management
function.

(2) A firm must (as part of its assessment of whether a candidate is a fit
and proper person to perform an FCA-designated senior management
function and to verify the information contained in the application to
carry out the FCA-designated senior management function) obtain
the fullest information that it is lawfully able to obtain about the
candidate under Part V of the Police Act 1997 (Certificates of Criminal
Records, &c) and related subordinated legislation of the UK or any
part of the UK before making the application.

(3) This rule does not apply to a firm that is a sole trader if the candidate
is the sole trader themselves.

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2018-12-10
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2018-12-10
https://www.legislation.gov.uk/ukpga/2000/8/section/60A/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2018-12-10
https://www.legislation.gov.uk/ukpga/1997/50/part/V/2018-12-10
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(1) In England and Wales a firm should get an application form from the
Disclosure and Barring Service (DBS) or an umbrella body (a registered
body that gives access to DBS checks).

(2) The firm should ask the candidate to fill in and return the form to the
firm. The firm should then send the completed application form to
the DBS or the firm's umbrella body.

(3) The firm should then ask the candidate to show the firm the
certificate when the candidate receives it from the DBS.

(4) There is an equivalent procedure in Scotland (involving Disclosure
Scotland) and Northern Ireland (involving AccessNI).

The firm should not send a copy of the certificate to the FCA unless required
to do so under ■ SUP 10C.10.18AG or ■ SUP 10C.10.28G (requests for additional
information).

MiFID investment firms (except credit institutions) should provide a copy of
the certificate to the FCA in cases where they disclose, in accordance with
the MiFID authorisation and management body change notification ITS, the
existence of a criminal conviction in response to the questions in:

(a) Long Form A; or

(b) the MiFID Article 4 SMR Information Form.

If the candidate is employed by a contractor, the firm may ask the contractor
to obtain the certificate.

A firm should also check the Financial Services Register as part of its
assessment of whether a candidate is fit and proper and to verify the
information contained in the application for approval.

If appropriate, a firm should:

(1) carry out a criminal record check; and

(2) check any equivalent of the Financial Services Register;

in a jurisdiction outside the UK. This may be appropriate if the candidate has
spent time working or living in that jurisdiction.

A firm should consider whether it should take additional steps to verify any
information contained in an application to carry out an FCA-designated
senior management function or that it takes into account in its assessment of
whether a candidate is a fit and proper person.

Please see ■ SYSC 22 (Regulatory references) about the requirement for a firm
to ask for references from previous employers.
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(1) ■ SUP 10C.10.16R (Criminal records checks) does not require a firm to
carry out a criminal records check for the purposes of its annual
assessment of the fitness and propriety of its SMF managers under
section 63(2A) of the Act.

(2) The requirement in section 63(2A) of the Act is summarised in
■ SUP 10C.14.24G (Table: Explanation of the sections of the Act
mentioned in SUP 10C.14.22R).

Processing an application.....................................................................................................
The Act sets out the time that the FCA has to consider an application and
come to a decision.

In any case where the application for approval is made by a person applying
for a Part 4A permission, the FCA has until the end of whichever of the
following periods ends last:

(1) the period within which an application for that permission must be
determined; and

the period of three months from the time it receives a properly
completed application.

In any other case, it is the period of three months from the time it receives a
properly completed application.

The FCA will deal with cases more quickly than this whenever circumstances
allow and will try to meet the standard response times published on the
website and in its Annual Report. However, the processing time will be
longer than the published standard response times if:

(1) an application is incomplete when received; or

(2) the FCA has knowledge that, or reason to believe that, the
information is incomplete.

Before making a decision to grant the application or give a warning notice,
the FCA may ask the firm for more information about the FCA candidate. If
it does this, the three-month period in which the FCA must determine a
completed application:

(1) will stop on the day the FCA requests the information; and

(2) will start running again on the day on which the FCA finally receives
all the requested information.

If there is a delay in processing the application within the standard response
time, the FCA will tell the firm making the application as soon as this
becomes apparent.

https://www.legislation.gov.uk/ukpga/2000/8/section/63/2018-12-10#section-63-2A
https://www.legislation.gov.uk/ukpga/2000/8/section/63/2018-12-10#section-63-2A


SUP 10C : FCA senior managers Section 10C.10 : Application for approval
regime for approved persons in and withdrawing an application for approval
SMCR firms

10C

G10C.10.30

G10C.10.31

G10C.10.32

G10C.10.33

G10C.10.34

G10C.10.35

R10C.10.36

G10C.10.37

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 10C/59

(1) Application forms must always be completed fully and honestly.
Further notes on how to complete the form are contained in each
form.

(2) If forms are not completed fully and honestly, applications will be
subject to investigation and the FCA candidate's suitability to be
approved to undertake an FCA controlled function will be called into
question.

(3) A person who provides information to the FCA that is false or
misleading may commit a criminal offence and could face prosecution
under section 398 of the Act, regardless of the status of their
application.

The FCA may grant an application only if it is satisfied that the FCA
candidate is a fit and proper person to perform the FCA-designated senior
management function stated in the application form. Responsibility lies with
the firm making the application to satisfy the FCA that the FCA candidate is
fit and proper to perform the FCA-designated senior management function
applied for.

For further guidance on criteria for assessing whether an FCA candidate is fit
and proper for the purposes of ■ SUP 10C.10.31G, see FIT.

Decisions on applications.....................................................................................................
The FCA must:

(1) grant the application;

(2) grant the application subject to conditions or limitations (see
■ SUP 10C.12 for more information); or

(3) refuse the application.

Whenever it grants an application, the FCA will confirm this in writing to all
interested parties.

If the FCA proposes to take the steps in ■ SUP 10C.10.33G(2) or
■ SUP 10C.10.33G(3) in relation to one or more FCA-designated senior
management functions, it must follow the procedures for issuing warning
and decision notices to all interested parties. The requirements relating to
warning and decision notices are in ■ DEPP 2.

Withdrawing an application for approval.....................................................................................................
A firm notifying the FCA of its withdrawal of an application for approval
must use Form B (■ SUP 10C Annex 4R).

Under section 61(5) of the Act (Determination of applications), the firm may
withdraw an application only if it also has the consent of:

https://www.legislation.gov.uk/ukpga/2000/8/section/398/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/61/2016-03-07#section-61-5
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(1) the candidate; and

(2) the person by whom the candidate is or would have been employed,
if this is not the firm making the application.

■ SUP 10C.15 (Forms and other documents and how to submit them to the
FCA) explains how a notice of withdrawal should be submitted.
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10C.11 Statements of responsibilities

What a statement of responsibilities is.....................................................................................................
(1) Section 60(2A) of the Act (Applications for approval) says that, if a

firm is applying for approval from the FCA or the PRA for a person to
perform a designated senior management function, the regulator to
which the application is being made must require the application to
contain, or be accompanied by, a statement setting out the aspects of
the affairs of the firm which it is intended that the person will be
responsible for managing in performing the function.

(2) That statement is a statement of responsibilities.

(3) A statement of responsibilities includes a statement amended under
section 62A of the Act (see ■ SUP 10C.11.5G).

What this section covers.....................................................................................................
(1) This section is about the FCA's requirements for statements of

responsibilities.

(2) However, in the case of a PRA-authorised person, where applications
and notifications relate both to FCA-designated senior management
functions and to PRA ones, the regulators’ requirements are
consistent with each other.

(3) The general material in this section (■ SUP 10C.11.13D to
■ SUP 10C.11.35G) applies to statements of responsibilities submitted in
all the cases covered by this section. It covers statements of
responsibilities submitted as part of an application for approval or
variation and revised statements of responsibilities.

Applications for approval.....................................................................................................
An application by a firm for the FCA's approval under section 59 of the Act
(Approval for particular arrangements) for the performance of an FCA-
designated senior management function must be accompanied by a
statement of responsibilities (■ SUP 10C Annex 10D).

(1) ■ SUP 10C.10 (Application for approval and withdrawing an application
for approval) explains the procedures for applying for approval.

(2) ■ SUP 10C.15 (Forms and other documents and how to submit them to
the FCA) explains how applications for approval should be submitted.

https://www.legislation.gov.uk/ukpga/2000/8/section/60/2016-03-07#section-60-2A
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
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(3) See the table in ■ SUP 10C.11.19G for examples of how the
requirements of this section about including statements of
responsibilities in applications for approval apply in different
situations.

Revised statements of responsibilities: Introduction.....................................................................................................
Under section 62A of the Act, a firm must provide the FCA with a revised
statement of responsibilities if there has been any significant change in the
responsibilities of an FCA-approved SMF manager. More precisely:

(1) if a firm has made an application (which was granted) to the FCA for
approval for a person to perform an FCA-designated senior
management function;

(2) the application contained, or was accompanied by, a statement of
responsibilities; and

(3) since the granting of the application, there has been any significant
change in the aspects of the firm's affairs which the FCA-approved
SMF manager is responsible for managing in performing the function;

the firm should provide the FCA with a revised statement of responsibilities.

Revised statements of responsibilities: Meaning of significant
change.....................................................................................................

(1) This paragraph sets out non-exhaustive examples of potential changes
which, in the FCA's view, may be significant and thus require the
submission of a revised statement of responsibilities.

(2) A variation of the FCA-approved SMF manager's approval, either at
the firm's request or at the FCA's or (in the case of a PRA-authorised
person), PRA's initiative, resulting in the imposition, variation or
removal of a condition or time limit, may involve a significant change.

(3) Fulfilling or failing to fulfil a condition on approval may involve a
significant change.

(4) The addition, re-allocation or removal of any of the following (or part
of one):

(a) an FCA-prescribed senior management responsibility;

(b) (in the case of a PRA-authorised person), a PRA-prescribed senior
management responsibility; or

(c) responsibility for a function under ■ SYSC 26 (Senior managers and
certification regime: Overall and local responsibility);

may involve a significant change.

(5) The sharing or dividing of an FCA-prescribed senior management
responsibility or a PRA-prescribed senior management responsibility
or, in the case of a PRA-authorised person, that was originally
performed by one person between two or more persons may involve
a significant change.

https://www.legislation.gov.uk/ukpga/2000/8/section/62A/2016-03-07
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(6) Ceasing to share an FCA-prescribed senior management responsibility
or a PRA-prescribed senior management responsibility or, in the case
of a PRA-authorised person, that was originally shared with another,
or others, may involve a significant change.

(6A) Beginning or ceasing to share responsibility for a function under
■ SYSC 26 (Senior managers and certification regime: Overall and local
responsibility) may involve a significant change.

(6B) Where an FCA-approved SMF manager goes on a temporary absence
of longer than 12 weeks and on their return from that absence (see
■ SUP 10C.14.5CG).

(7) A change is likely to be significant if it reflects a significant change to
the job that the person is doing for the firm. Some factors relevant
here include:

(a) the importance to the firm of the functions being given up or
taken on;

(b) whether the FCA-approved SMF manager's seniority in the firm's
management changes;

(c) whether there are changes to the identity, number or seniority of
those whom the FCA-approved SMF manager manages; and

(d) whether there are changes to the skills, experience or knowledge
needed by the FCA-approved SMF manager for the job.

Revised statements of responsibilities: Procedure.....................................................................................................
(1) A firm must provide a revised statement of responsibilities under

section 62A of the Act (■ SUP 10C Annex 10D) under cover of Form J
(■ SUP 10C Annex 9D).

(2) A firm must not use Form J where the revisions are to be made as
part of arrangements involving an application:

(a) for approval for the FCA-approved SMF manager concerned to
perform another designated senior management function for the
same firm; or

(b) to vary (under section 63ZA of the Act (Variation of senior
manager’s approval at request of relevant authorised person)) an
approval for the FCA-approved SMF manager concerned to
perform a designated senior management function for the same
firm.

(3) In the case of a PRA-authorised person, where the change to be
notified to the FCA under section 62A of the Act is part of an
arrangement under which:

(a) the firm is also required to make an application or notification
about the FCA-approved SMF manager to the PRA which involves
sending a statement of responsibilities for that FCA-approved
SMF manager in relation to the same firm to the PRA; but

(b) the firm is not required to send any other application or notice
about the FCA-approved SMF manager under this chapter directly
to the FCA;

https://www.legislation.gov.uk/ukpga/2000/8/section/62A/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/63ZA/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/62A/2018-12-10


SUP 10C : FCA senior managers Section 10C.11 : Statements of
regime for approved persons in responsibilities
SMCR firms

10C

G10C.11.8

G10C.11.9

D10C.11.10

G10C.11.11

R10C.11.12

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 10C/64

the firm must provide the revised statement of responsibilities to the
FCA by including it with the application or notice to the PRA.

Broadly, the intention of ■ SUP 10C.11.7D(2) is that there is no need for Form J
if the revised statement of responsibilities is being submitted together with
Form A, Form E, the MiFID Article 4 SMR Information Form or Form I for the
same firm.

(1) ■ SUP 10C.15 (Forms and other documents and how to submit them to
the FCA) explains how revised statements of responsibilities should be
submitted.

(2) See the table in ■ SUP 10C.11.19G for examples of how the
requirements of this section about submitting revised statements of
responsibilities apply in different situations.

(3) In particular, the table in ■ SUP 10C.11.19G gives examples of how
■ SUP 10C.11.7D(2) and (3) work.

Variation of approval.....................................................................................................
An application by a firm to the FCA for the variation of an existing approval
under section 63ZA of the Act (Variation of a senior manager’s approval at
request of authorised person) must be accompanied by a statement of
responsibilities.

(1) See ■ SUP 10C.13 (Variation of conditional and time-limited approvals)
for more details about applications to vary an approval.

(2) ■ SUP 10C.15 (Forms and other documents and how to submit them to
the FCA) explains how applications to vary an approval should be
submitted.

(3) See the table in ■ SUP 10C.11.19G for examples of how the
requirements of this section about submitting statements of
responsibilities with applications to vary an approval apply in
different situations.

Ceasing to carry on some functions.....................................................................................................
(1) If:

(a) an FCA-approved SMF manager ceases to perform a designated
senior management function for a firm; but

(b) continues to perform an FCA-designated senior management
function for that firm;

the firm must (under Form J) submit a statement of responsibilities
for the remaining FCA-designated senior management functions
complying with the requirements of this section (including
■ SUP 10C.11.13D).

(2) Where the matter to be notified to the FCA under (1) is part of an
arrangement under which:

https://www.legislation.gov.uk/ukpga/2000/8/section/63ZA/2016-03-07
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(a) the firm is also required to make an application or notification
about the FCA-approved SMF manager to the PRA that involves
sending a statement of responsibilities for that FCA-approved
SMF manager in relation to the same firm to the PRA; but

(b) the firm is not required to give any other notice or make any
application about the FCA-approved SMF manager under this
chapter directly to the FCA;

the firm must provide the revised statement of responsibilities to the FCA by
including it with the application or notice to the PRA.

One document for each SMF manager for each firm.....................................................................................................
(1) A firm must prepare statements of responsibilities (including revised

ones) for one of its FCA-approved SMF managers as a single
document covering every designated senior management function for
which:

(a) that FCA-approved SMF manager has approval; or

(b) for which an application for approval is being made;

for that firm.

(2) The statement must be up to date for each designated senior
management function.

(1) ■ SUP 10C.11.13D means that, at any time, a firm should have a single
document for an FCA-approved SMF manager that:

(a) contains statements of responsibilities for all designated senior
management functions for which that SMF manager has
approval; and

(b) where relevant, contains statements of responsibilities for all
designated senior management functions for which the firm is
applying for approval.

(2) (In the case of a PRA-authorised person), the document in (1) should
cover PRA-designated senior management functions as well as FCA-
designated senior management functions.

(3) The document should be updated:

(a) under section 62A of the Act (see ■ SUP 10C.11.5G); and

(b) whenever the firm has to submit statements of responsibilities
under this section.

(4) The FCA and the PRA have coordinated their arrangements so that a
PRA-authorised person can prepare a single document that will meet
the requirements of both regulators about statements of
responsibilities.

(5) The table in ■ SUP 10C.11.19G gives examples of how these
requirements work.

If a person is an SMF manager for several firms in a group that are SMCR
firms, there should be a separate document for each firm.

https://www.legislation.gov.uk/ukpga/2000/8/section/62A/2016-03-07
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There should be a separate document for each SMF manager in a firm. A
firm should not combine statements of responsibilities for several SMF
managers.

The requirement for a single document does not prevent the document
having an attachment sheet for additional information where
■ SUP 10C Annex 10D (the FCA's template for statements of responsibilities)
allows this.

Submitting statements of responsibilities: examples of how the
requirements work.....................................................................................................
The table in ■ SUP 10C.11.19G gives examples of how the requirements in this
section for submitting statements of responsibilities (combined, in the case of
a PRA-authorised person, with the corresponding PRA requirements) work in
different cases.

Table: Examples of how the requirements for submitting statements of
responsibilities work

Example Comments

(1) A firm applies for approval for A There should be a single statement
to perform the executive director of responsibilities document that
function and the money laundering covers the two functions.
reporting function.

The combined document should be
included with the application for
approval.

(2) Firm X applies for approval for A There should be separate state-
to perform the executive director ments of responsibilities for each
function. Firm Y applies for ap- firm.
proval for A to perform the money

This is the case even if Firm X andlaundering reporting function. Both
Firm Y are in the same group.firms are SMCR firms.

(3) A firm applies for approval for A The single statement of responsibilit-
to perform an FCA-designated ies document should cover both the
senior management function and a FCA and the PRA functions.
PRA-designated senior management
function.

The arrangements in SUP 10C.9 for
FCA functions to be absorbed into
PRA ones do not apply and so there
are separate applications to the FCA
and PRA.

The firm is a PRA-authorised person.

(4) A has approval to perform the The firm should not use Form J to
executive director function. Later, A notify the changes to A’s duties as
is to be appointed to perform the an executive director.
money laundering reporting func-

The firm should submit a revisedtion for the same firm. This will also
single statement of responsibilitiesresult in substantial changes to A’s
document along with the applica-duties as an executive director.
tion to perform the money laun-
dering reporting function.

The single statement of responsibilit-
ies document should cover both
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Example Comments

functions. The part relating to A’s
duties as an executive director
should be updated.

(5) A has approval to perform the The firm should not use Form J to
executive director function. Later, A notify the changes to A’s duties as
is to be appointed to perform the an executive director.
PRA's chief risk officer designated

The firm should submit a revisedsenior management function for
single statement of responsibilitiesthe same firm. This will also result
document along with the applica-in substantial changes to A’s duties
tion to perform the PRA function.as an executive director.
The firm should not submit the re-The firm is a PRA-authorised person.
vised single statement of responsibil-
ities document separately to the
FCA. Instead, it should include it as
part of the application to the PRA.

The single statement of responsibilit-
ies document should cover both the
FCA and the PRA functions. The
part relating to A’s duties as an exec-
utive director should be updated.

(6) A has approval to perform the The firm should include a revised
money laundering reporting func- statement of responsibilities with
tion. The approval to perform the the application.
money laundering reporting func-

The firm should not use Form J. Ittion is subject to a condition. The
should submit a revised statementfirm is applying to vary that
of responsibilities along with the ap-condition.
plication to vary the approval.

(7) A has approval to perform the The firm should not use Form J to
executive director function and the notify the changes to A’s duties as
money laundering reporting func- an executive director.
tion for the same firm. The approval

The firm should submit a revisedto perform the money laundering
single statement of responsibilitiesreporting function is subject to a
document along with the applica-condition. The firm is applying to
tion to vary the approval for thevary that condition. As part of the
money laundering reportingsame arrangements, there are to be
function.substantial changes to A’s job as an

executive director. The single statement of responsibilit-
ies document should be updated
and should cover both functions.

(8) A has approval to perform the The firm should not use Form J to
executive director function and the notify the changes to A’s duties as
PRA's chief risk officer designated an executive director.
senior management function for

The firm should submit a revisedthe same firm. The arrangements in
single statement of responsibilitiesSUP 10C.9 for FCA functions to be ab-
document along with the applica-sorbed into PRA ones do not apply
tion to vary the PRA function.and so there are separate FCA and

PRA approvals. The firm should not submit the re-
vised document separately to theThe approval to perform the PRA's
FCA. Instead it should include it aschief risk officer designated senior
part of the application to the PRA.management function is subject to

a condition. The firm is applying to The single statement of responsibilit-
vary that condition. As part of the ies document should cover both the
same arrangements, there are to be FCA and the PRA functions and
substantial changes to A’s job as an should be updated.
executive director.
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Example Comments

The firm is a PRA-authorised person.

(9) A has approval to perform the The answer to example (5) applies.
executive director function and the

The application to the PRA to per-money laundering reporting func-
form the PRA function should be ac-tion for the same firm.
companied by a single document

Sometime later, A is to give up the that:
money laundering reporting func-

(1) contains the statement of re-tion and take up the PRA's chief risk
sponsibilities for the new function;officer designated senior manage-

ment function. This will involve ma- (2) contains the revised statement
jor changes to A’s role as executive of responsibilities for the executive
director. director function; and

The firm is a PRA-authorised person. (3) reflects the fact that A is no
longer performing the money laun-
dering reporting function.

(10) A firm has approval for A to The firm must submit:
perform the executive director func-

(a) Form C for the money laun-tion and the money laundering re-
dering reporting function;porting function.
(b) Form J; andA then ceases to perform the

money laundering reporting func- (c) a single updated statement of re-
tion but continues to perform the sponsibilities document that covers
executive director function. the executive director function and

reflects the fact that A is no longer
performing the money laundering
reporting function.

(11) A has approval to perform the The firm must submit:
executive director function and the

(a) Form C for the PRA function;PRA's chief risk officer designated
senior management function for (b) Form J; and
the same firm. Later, A gives up his

(c) a single updated statement of re-role as chief risk officer.
sponsibilities document that covers

The firm is a PRA-authorised person. the executive director function.

The firm should not submit the re-
vised single statement of responsibil-
ities document separately to the
FCA. Instead, it should include it as
part of the notification to the PRA.

(12) A has approval to perform the The single statement of responsibilit-
executive director function. Later, A ies document submitted as part of
is to be appointed to perform the the application will no longer be
money laundering reporting func- correct as it reflects the proposed
tion for the same firm. new approval.

The application is rejected. If the only changes to the single
document in the version sent with
the application are ones clearly and
exclusively tied to the new function,
the firm will not need to amend the
document as the changes will auto-
matically fall away.

In any other case (for instance if the
application is approved condition-
ally), it is likely that the firm will
need to update it using Form J.
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Example Comments

In any case, the FCA may contact
the firm to agree a revised single
statement of responsibilities
document.

(13) A has approval to perform the The answer for example (4) applies.
money laundering reporting func-

The single statement of responsibilit-tion. Later, A is to be appointed as
ies document should be updated toan executive director for the same
cover the changes to A’s duties infirm.
the money laundering role as well

This will not result in any significant as covering A’s appointment to per-
changes to A’s duties in the money form the executive director func-
laundering reporting function. How- tion. It does not matter that the
ever, there have been some insigni- changes to A’s money laundering
ficant changes to A’s role in the role are not significant.
money laundering reporting func-
tion since the firm submitted the
most recent single statement of re-
sponsibilities document. The
changes are not connected to A’s ap-
pointment as executive director.

(14) A has approval to perform the The firm should submit a revised
executive director function. Later, single statement of responsibilities
A’s business unit grows in size and document along with the applica-
so the firm needs to apply for A to tion to perform the PRA function.
be approved to perform the PRA's

The firm should submit a singleHead of Key Business Area desig-
statement of responsibilities docu-nated senior management function.
ment that covers both the FCA andHowever, A’s responsibilities do not
the PRA functions.change.
It should not submit the revisedThe firm is a PRA-authorised person.
single statement of responsibilities
document separately to the FCA. In-
stead, it should include it as part of
the application to the PRA.

(15) Firm X has a branch in the There should be separate statement
United Kingdom. Firm Y is a UK au- of responsibilities for P for each
thorised subsidiary of firm X. firm.

Firm X is an overseas SMCR firm
that is not an EEA SMCR firm and
firm Y is a UK SMCR firm.

Both firms apply for approval for
the same individual (P) to perform
the executive director function.

(16) An FCA-approved SMF manager The firm must submit:
goes on or returns from a tempor-

(a) Form D (SUP 10C Annex 6R);ary absence of longer than 12
weeks. (b) Form J (SUP 10C Annex 9D); and

(c) an updated statement of respons-
ibilities document (SUP 10C Annex
10D).

Note: The single statement of responsibilities document means the single
document described in SUP 10C.11.13D.
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Need for a complete set of current statements of
responsibilities.....................................................................................................
A firm must, at all times, have a complete set of current statement of
responsibilities for all its SMF managers.

(1) A complete set of current statement of responsibilities means all
statements of responsibilities that the firm has provided to the FCA or
(in the case of a PRA-authorised person), PRA as revised under section
62A of the Act and this chapter.

(2) A statement of responsibilities is not current if the person in question
no longer performs any of the controlled functions to which it
relates.

Past versions.....................................................................................................
(1) A firm should consider past versions of its statements of

responsibilities as an important part of its records and as an
important resource for the FCA in supervising the firm.

(2) Past versions of a firm's statements of responsibilities form part of its
records under the regulatory system.

(1) This rule applies to an SMCR firm that is a Solvency II firm (including a
large non-directive insurer).

(2) A firm must retain each version of a statement of responsibilities for:

(a) (in the case of a large non-directive insurer) six years; or

(b) (in any other case) ten years;

from the date on which it was superseded by a more up-to-date
version.

(3) A firm must be in a position to provide each version to the FCA on
request for as long as the firm is required to retain it.

What statements of responsibilities should contain: General.....................................................................................................
A statement of responsibilities should:

(1) show clearly how the responsibilities that the SMF manager performs
as part of their FCA-designated senior management function fit in
with the firm's overall governance and management arrangements;

(1A) be consistent with the statement of responsibilities for the firm’s
other SMF managers; and

(2) be consistent with the firm's management responsibilities map (if the
firm is required to have one).

(See ■ SYSC 25.4.1G and ■ SYSC 25.4.2G for more about this.)

https://www.legislation.gov.uk/ukpga/2000/8/section/62A/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/62A/2016-03-07
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(1) A statement of responsibilities (including its attachment sheet for
additional information) should:

(a) be complete by itself;

(b) not refer to documents not forming part of it; and

(c) only contain material about the matters that this chapter, the
corresponding PRA requirements (in the case of a PRA-authorised
person), and the Act say should be included in it.

(2) For example, if it is necessary to include relevant material from the
firm's report and accounts, the statement of responsibilities should
not attach the whole of the report and accounts or cross refer to
them. Instead it should include a summary of the relevant part only.

A statement of responsibilities should be:

(1) practical and useable by the FCA;

(2) without unnecessary detail; and

(3) succinct and clear.

(1) SYSC or another part of the regulatory system will generally impose
requirements (referred to as ‘prescribed requirements’ in this
paragraph) that relate to a particular post or set of responsibilities.

(2) For instance, these include:

(a) the responsibilities that go with the FCA required functions; and

(b) the FCA-prescribed senior management responsibilities and (in
the case of a PRA-authorised person) the PRA-prescribed senior
management responsibilities.

(3) The allocation of responsibilities under a statement of responsibilities
should not reduce or alter the scope of any applicable prescribed
requirements.

(4) If:

(a) the responsibilities that the SMF manager carries out as described
in the statement of responsibilities go beyond the prescribed
requirements; or

(b) the firm includes additional information about any prescribed
requirements;

the additional responsibilities or additional information should not:

(c) reduce or alter the scope of the prescribed requirements; or

(d) dilute or undermine the prescribed requirements.

An example of the requirement that a firm's statements of
responsibilities for its SMF managers should be consistent (see
■ SUP 10C.11.23G) is that they should together demonstrate that there
are no gaps in the allocation of responsibilities among the firm’s SMF
managers.
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(2) A firm's statements of responsibilities should be interpreted, where
possible, so as to avoid any gaps in the allocation of responsibility for
its activities among its SMF managers.

(3) Paragraphs (1) and (2) apply to a firm to which ■ SYSC 26 (Senior
managers and certification regime: Overall and local responsibility)
applies.

(1) A statement of responsibilities of an SMF manager should include
details about any:

(a) FCA-prescribed senior management responsibilities and (in the
case of a PRA-authorised person) PRA-prescribed senior
management responsibilities allocated to the SMF manager;

(b) (in the case of a PRA-authorised person) functions that are
included in a PRA controlled function under the arrangements
described in ■ SUP 10C.9 (Minimising overlap with the PRA
approved persons regime);

(c) responsibility for a function allocated to the SMF manager under
■ SYSC 26 (Senior managers and certification regime: Overall and
local responsibility) if that chapter applies to the firm; and

(d) responsibilities allocated under ■ MIPRU 2.2 (Responsibility for
insurance distribution activity or MCD credit intermediation
activity).

(2) Paragraph (1)(c) applies even if the responsibility is excluded from the
other overall responsibility function under ■ SUP 10C.7.1R(2) (exclusion
for approved person with approval to perform other controlled
functions) or from the other local responsibility function under
■ SUP 10C.8.1R(2) (exclusion for approved person with approval to
perform other controlled functions).

(1) The definition of every FCA-designated senior management function
contains a responsibility which is inherent, inseparable from and
intrinsically built into the specific role.

(2) In many ways, this inherent responsibility is the most important
responsibility of any given SMF manager, as it provides a rationale as
to why that specific function is subject to pre-approval by the FCA in
the first place.

(3) Even where an SMF manager has not been allocated any other
responsibilities by the firm, the responsibility inherent in the
definition of their FCA-designated senior management function
means that they will be accountable for that aspect of the firm's
activities.

(4) For instance, even if a person approved to perform the compliance
oversight function has no other responsibilities allocated to them,
they will be accountable for the Handbook requirements for the
compliance oversight function.
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(1) The FCA may request a firm to include specific responsibility for a
regulatory outcome in the statement of responsibilities of the
relevant SMF managers.

(2) For example, where the FCA asks a firm to take remediation action
following an internal or supervisory review or a report under section
166 of the Act (Reports by skilled persons) and considers it
appropriate for an SMF manager to take responsibility for that action,
it may ask the firm to add an additional, customised, explicit
responsibility to the relevant SMF manager's statement of
responsibilities.

What statements of responsibilities should contain: dividing
and splitting responsibilities.....................................................................................................

(1) Where a responsibility or function is shared or divided between an
SMF manager and others, the statements of responsibilities for each
SMF manager concerned should make this clear.

(2) Where a responsibility or function is divided between an SMF
manager and others, the statements of responsibilities for each SMF
manager concerned should make it clear for what part of which
responsibility or function that SMF manager has responsibility.

(3) Together, the statements of responsibilities should show which
responsibility or function is shared or divided between which SMF
managers and, if applicable, between which SMF managers and other
persons. It should be clear which responsibility or function and which
SMF managers or other persons are involved.

(1) Where:

(a) an FCA-prescribed senior management responsibility is divided or
shared between several SMF managers; or

(b) any function allocated under ■ SYSC 26 (Senior managers and
certification regime: Overall and local responsibility) is shared
between several SMF managers (if that chapter applies to the
firm);

the statement of responsibilities for each SMF manager should:

(c) explain why this has been done; and

(d) give full details of the arrangements, including the names of the
other persons and their FCA/PRA Individual Reference Numbers
(IRN) (if known).

(2) Where a responsibility or function is shared between several SMF
managers, this should be recorded in the same way in the statements
of responsibilities of each of them. This should also be consistent with
the firm's management responsibilities map.

(1) Where two or more SMF managers share a responsibility, each will be
individually responsible for everything included in that responsibility,
including anything inherent in that responsibility (see ■ SUP 10C.11.29G
for inherent responsibilities).

https://www.legislation.gov.uk/ukpga/2000/8/section/166/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/166/2016-03-07
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(2) Where:

(a) a responsibility is divided between several SMF managers; but

(b) some part of the responsibility has not clearly been allocated to
any of them;

it should be assumed that that part is the joint responsibility of all of
them.

What statements of responsibilities should contain: Non-
executive directors.....................................................................................................
In general, the FCA expects the statement of responsibilities of a non-
executive director who is an SMF manager to be less extensive than those of
an executive SMF manager.

The FCA does not require any of the general duties of a non-executive
director described in section 2 of ■ COCON 1 Annex 1 (The general role of a
NED) to be included in the non-executive director's statement of
responsibilities.
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10C.12 Conditional and time-limited
approvals

Purpose.....................................................................................................
(1) ■ SUP 10C.12 describes the regime for conditional and time-limited

approvals.

(2) In particular, ■ SUP 10C.12 sets out the FCA's policies on giving
approval under section 59 subject to conditions or for a limited
period only, as required by section 63ZD of the Act (Statement of
policy relating to conditional approval and variation).

(3) (In the case of a PRA-authorised person) the policies described in
■ SUP 10C.12 also apply when the FCA is considering whether to give
its consent to an application made to the PRA for approval.

(4) Material on variations of conditional and time-limited approvals can
be found in ■ SUP 10C.13 (Variation of conditional and time-limited
approvals).

(1) The power to grant an approval subject to conditions or for a limited
period only applies to senior management functions.

(2) As all FCA controlled functions specified in this chapter are senior
management functions, this means that this power applies to all FCA
controlled functions specified in this chapter.

(3) The FCA has (in ■ SUP 10A (FCA Approved Persons in Appointed
Representatives)) specified controlled functions for SMCR firms that
are not designated senior management functions.

(4) The power to grant an approval subject to conditions or for a limited
period does not apply to the controlled functions in (3).

Introduction.....................................................................................................
The FCA may:

(1) grant an application for approval subject to any conditions that the
FCA considers appropriate; and

(2) grant the application to give approval only for a limited period.

https://www.legislation.gov.uk/ukpga/2000/8/section/63ZD/2016-03-07
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The FCA may use this power only if it appears to the FCA that it is desirable
to do so to advance one or more of its operational objectives.

Factors that the FCA will take into account include:

(1) those relating to the firm at the time of the application, such as:

(a) its size, scale and complexity; and

(b) its plans and prospects; and

(2) those relating to the candidate and, in particular, the candidate’s
fitness and properness.

The FCA expects that the most common use of the power to give qualified
approvals would be:

(1) time-limited approvals;

(2) a time limitation in relation to an ongoing or prospective
enforcement investigation;

(3) a competency-related condition; and

(4) a role-limited condition.

Time-limited approval.....................................................................................................
An example of a time-limited approval is where a firm needs to appoint the
candidate on an interim basis while the firm seeks to appoint a permanent
candidate. The FCA may approve the interim appointee on a time-limited
basis.

The FCA would not generally impose a time limitation in these circumstances
for a period of less than 12 weeks. The FCA would expect the firm to use the
12-week rule in ■ SUP 10C.3.13R.

An example of when the FCA may approve an individual on a time-limited
basis is where, following a sudden or unexpected departure:

(1) a firm needs to fill an FCA-designated senior management function
vacancy immediately; but

(2) it is likely to take longer than 12 weeks to recruit a permanent
replacement; and

(3) there is an individual at the firm not currently approved to perform
the relevant FCA-designated senior management function whom the
firm and the FCA think capable of fulfilling the role on an interim,
provisional basis but not necessarily on a permanent basis.

Generally, the FCA would not impose a time limitation of this type for longer
than 12 to 18 months.
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The FCA would consider using this power for a person who is in the running
for the long-term appointment.

(1) An example of how the FCA could deal with a person who is in the
running for the long-term appointment is outlined below.

(2) The head of compliance resigns unexpectedly from a firm. The firm
wishes to appoint one of the deputies. The FCA and the firm believe
the deputy to be capable of running the firm's compliance function
on a day-to-day ‘business as usual basis’ but the deputy has no
experience developing a long-term, firm-wide strategy. The firm
estimates that it could take up to a year to recruit a permanent head
of compliance. It also believes that the deputy could be the ideal
candidate if the deputy could outline a viable compliance strategy for
the firm.

(3) In this situation, it may be appropriate to approve the deputy as head
of compliance subject to a 12-month time limit.

(4) Before the end of that period, the deputy would have to prepare a
new compliance strategy and the deputy’s ability to do so would be
taken into account when deciding whether to approve the deputy on
a permanent basis.

In deciding whether a candidate is fit and proper, the FCA will take into
account the role that the candidate is going to perform. The standard for a
person who is appointed on a temporary basis may be different from a
person appointed on a permanent basis when the person with a temporary
appointment has a more limited role.

The FCA may impose a condition on the approval, as well as time limitation.
For example, in the example in ■ SUP 10C.12.12G, the FCA may impose a
condition prohibiting the candidate from significantly amending the
management structure of the department.

The other main examples of a time-limited approval are:

(1) an enforcement action time-limited approval (see ■ SUP 10C.12.16G);

(2) a time limitation used in conjunction with a competence condition
(see ■ SUP 10C.12.26G); and

(3) a time limitation in relation to the scale of a role (see
■ SUP 10C.12.35G).

Enforcement action: time limitation.....................................................................................................
An enforcement action time-limited approval relates to a case in which there
is an enforcement investigation ongoing, or in prospect, the results of which
may call into question the candidate's fitness and properness, but at the time
of application there are no or insufficient grounds to refuse approval. The
candidate may or may not be a subject of that investigation.
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The FCA will generally limit an enforcement action time-limited approval for
a period long enough to allow the investigation to be completed so far as
relevant to the candidate. Imposing a time limitation on approval would
allow the FCA to look at the situation in more detail after approval, with the
benefit of all the facts arising from the investigation.

The policy on the length of time-limited approvals in ■ SUP 10C.12.8G does
not apply to time limitations of this type.

Competence and related conditions.....................................................................................................
The FCA may take the view that a candidate would meet the fit and proper
requirement with an approval subject to either, or both, of the following:

(1) one or more conditions; and/or

(2) a time limitation;

who would not have met that requirement without the qualification.

Firms should not see the power to give approval on this basis as an
opportunity to put forward sub-standard candidates in the knowledge that
they are unlikely to gain unconditional approval but may scrape through by
way of a qualified approval.

(1) The FCA is likely only to give a qualified approval on the basis
described in ■ SUP 10C.12.19G in limited circumstances.

(2) Generally, the FCA would only use this power in place of rejection
where the deficiency is in only a relatively small proportion of the
required job competencies.

(3) Lack of technical knowledge is more likely to be easier to remedy
than a problem with personal characteristics.

(4) The FCA is only likely to give its approval on this basis when the
candidate has fallen short of the required standard by a reasonably
small margin (a ‘near miss’).

One example of a conditional approval based on the competence of the
candidate would be where the candidate would have met the fitness and
properness standard but for a shortfall in the candidate's technical
knowledge and the shortfall is in a relatively narrow and specific area.

The FCA does not see this as being a probationary or standalone measure.
The competency-related limitation would be time specific and linked to
something that the FCA would wish to re-examine after the period has
expired.

(1) When the FCA is imposing a competence-related condition where
there is a shortfall, approval will only be granted on the condition
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that the candidate is required to undertake training or receive
mentoring to eliminate the shortfall.

(2) See ■ SUP 10C.12.39G (role-limited approval) for an example of a
shortfall in competence that is not dealt with by trying to remove it.

(1) An example of where a qualified approval based on competence may
be used is for a candidate with proven management skills who is new
to the role or the industry and requires some new technical
knowledge for the new role.

(2) For instance, a candidate for the role of a senior manager may have a
proven track record as a senior manager but may lack detailed
knowledge of a specific area, such as money laundering or of the
technical details of prudential capital requirements.

(3) A competence condition would require the candidate to undertake
training in the area of shortfall after appointment.

(1) A competency-related approval is likely to be linked with a time-
limited approval.

(2) Under an approval of this kind, the candidate will be required to
undertake the necessary training or other remedial measures.

(3) The time for which the approval will last would be set to give the
firm and the candidate a reasonable time to complete the measures.

(4) At the end of the period, the firm would need to apply to the FCA to
appoint the candidate on a permanent basis.

The FCA would only be likely to consider a qualified approval based on
competence if it was sure that the candidate could achieve the required level
of competence within a specified period, which is unlikely to be more than
12 to 18 months.

(1) The FCA may give a conditional approval instead of rejection in cases
where the condition does not relate to the candidate’s abilities.

(2) For example, the FCA may consider that the candidate is suitable only
if the candidate refrains from, or ceases undertaking, certain actions
and makes the approval conditional on that basis.

(3) The FCA may require the candidate to go beyond the regulatory
requirements in a given area.

(1) An example of ■ SUP 10C.12.28G is where a firm wishes to appoint
someone as an executive director who has a number of non-executive
directorships.

(2) The FCA may be concerned about the potential impact of these other
commitments on that individual’s ability to devote sufficient time to
the proposed role with the firm.
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(3) In this situation, it might be appropriate to attach a condition to the
individual’s approval requiring that person to resign from some of
their non-executive directorships.

Role-limited.....................................................................................................
A role-limited approval means:

(1) a time-limited approval; or

(2) a condition;

relating to the nature or scope of the candidate's role.

One example of a role-limited approval relates to the fact that the size,
nature, scope and complexity of a firm's activities can change over time. An
individual may be fit and proper to perform a senior management function
at a certain firm at a point in time but the FCA may wish to re-assess that
individual if the firm's situation changes.

It is not FCA policy to impose role-limited approvals routinely for all firms or
for a certain category of firm. For example, there is no blanket policy that
approval of a candidate for a post in a small firm would be subject to a
qualification based on the firm remaining small.

Where a firm is expanding or transforming its business model or its risk
profile and there are identifiable upcoming milestones, the FCA may wish to
link the duration of a candidate's approval to these milestones.

If the change is likely to occur in the near future and the details are clear,
the FCA may consider its approval of the application in the light of this
proposed change.

(1) Very often it will be uncertain whether a change in circumstances will
happen at all, the details may not yet be known or the timing may be
uncertain.

(2) In that case, the FCA may, subject to (3), make its judgement based
on the candidate's proposed role, without taking into account the
possible change. This reflects the fact that the judgement of whether
a candidate is fit and proper takes into account the role that they are
actually going to play.

(3) However, to reflect the possible change, the FCA would give a time-
limited approval that would come to an end on the occurrence of the
milestone.

(4) The firm could then apply for a new and possibly unqualified
approval.
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An example under ■ SUP 10C.12.35G is as follows.

(1) In this example:

(a) an individual is to perform an FCA-designated senior
management function in an unlisted firm which currently
operates only in the UK; and

the firm is planning a listing and a string of acquisitions which
are projected to treble the size of its balance sheet and give it a
global footprint over the next three years, but the candidate has
never worked for an institution as large or as complex.

(2) In this situation:

(a) it may be appropriate to limit the candidate's approval to a
specified period. If the projected time for completing the
transactions is three years, the approval would be for three years;
or

(b) it may be appropriate to draft the time limitation by reference to
the milestone. For example, the approval might be expressed to
come to an end at the point at which the firm's balance sheet
exceeds a certain size.

The policy on the length of time-limited approvals in ■ SUP 10C.12.8G does
not apply to time limitations of this type.

Another way of dealing with a firm that plans to reorganise itself but has
not made a firm decision to do so or worked out the details, is to make the
approval subject to the condition that the nature or scope of the candidate's
role should not change. The firm could apply for the condition to be
removed once the plans are ready to be carried out.

(1) Another example of a limited-role approval is where:

(a) a candidate is not competent to carry out all the functions that
are capable of falling within the FCA-designated senior
management function for which approval is sought; but

(b) the candidate will be fit to carry out most of them; and

(c) the firm has adequate arrangements to deal with the other
aspects.

(2) In such circumstances, the condition would be that the candidate
does not get involved in the aspects of the role for which that
candidate is not competent, as specified in the condition.

Condition not based on fitness.....................................................................................................
The power to impose a conditional or time-limited approval:

does not depend on the candidate being unfit without that
condition or limit; and

need not be related to the candidate's ability to do the job properly
(see ■ SUP 10C.12.28G).
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One example of a conditional approval when the candidate is fit and proper
and able to do the job is to support supervisory action in relation to the
firm. So, if a firm is running a remedial programme, it may be a condition of
the candidate's approval that the candidate takes responsibility for aspects
of that programme.

Although it is not general FCA policy to use the power to give qualified
approval as a probationary measure, there may be circumstances where a
firm wants to appoint a candidate to perform an FCA-designated senior
management function who, although fit and proper, may, in the role, be
responsible for the firm's approach to dealing with particularly unusual or
severe challenges in the near future. In this situation, it might be
appropriate to approve the candidate subject to a time limit with a view to
reassessing that candidate for a permanent position in due course.

In this scenario, the time-limited approval may be accompanied by a
condition requiring the candidate to:

(1) complete an action or deliverable on or before the end of the time
limit, eg a requirement on the acting Head of Sales to produce a
revised strategy for treating customers fairly within the next six
months; and

refrain from taking specific actions or decisions associated with the
role until that person receives permanent approval, eg, a
requirement not to introduce a new sales channel until they receive
permanent approval.

Effects of a breach of condition.....................................................................................................
The provisions in:

(1) section 59 of the Act that say a firm should take reasonable care to
ensure that no person performs a controlled function without
approval (see ■ SUP 10C.10.3G); and

(2) section 63A of the Act, under which a person performing a controlled
function without approval may be subject to a penalty (see
■ SUP 10C.10.4G);

apply not only to the performance of an FCA-designated senior management
function by someone who has not been approved to perform that function
but also to the performance of an FCA-designated senior management
function for which the person has been approved in breach of a condition or
time limitation.

Sections 59 and 63A of the Act show that failure to observe a condition does
not in itself necessarily invalidate an approval. Instead, both the firm and the
SMF manager may be subject to a penalty for breach of the Act. Such a
failure may also:

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/63A/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/63A/2016-03-07
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(1) involve a breach of FCA rules by the firm and a breach by the SMF
manager of COCON; and

(2) call into question the fitness of the SMF manager.

For example, if an SMF manager is subject to a role-limited condition under
which the SMF manager is not allowed to carry out certain specified aspects
of the FCA-designated senior management function but the SMF manager
goes ahead and carries out those aspects, the SMF manager's approval does
not automatically come to an end. Instead, both the firm and the SMF
manager may be subject to a financial penalty.

However the Act does allow a condition to be drafted in such a way that the
approval ends if the condition is not met or is no longer met.
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10C.13 Variation of conditional and
time-limited approvals

Purpose.....................................................................................................
This section deals with variation of a conditional approval at the:

(1) request of the firm; and

(2) initiative of the FCA.

(1) In particular, this section sets out the FCA’s policies about varying
conditional approvals at the request of a firm, as required by section
63ZD of the Act (Statement of policy relating to conditional approval
and variation).

(2) This section does not deal with the FCA’s policies on varying a
condition on its own initiative. ■ DEPP 8 deals with that. However this
section gives a short description of the FCA’s powers to impose such
variations.

Variation of a conditional approval at the request of the firm:
general description.....................................................................................................
A firm may apply to the FCA to change a conditional or time-limited
approval. The changes for which a firm may apply are:

(1) a variation of the condition;

(2) removal of the condition;

(3) the imposition of a new condition; or

(4) where the approval is time-limited:

(a) varying the time limit; or

(b) removing the time limit.

(1) If the firm applying for a change described in ■ SUP 10C.13.3G is a PRA-
authorised person, there are requirements about whether it should
apply to the FCA or the PRA. Paragraphs (2) to (3) summarise these
requirements.

https://www.legislation.gov.uk/ukpga/2000/8/section/63ZD/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/63ZD/2016-03-07
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(2) If the firm is applying for the imposition of a new condition, the firm
should apply to the FCA if the approval to which the application
relates was given by the FCA.

(2A) If a firm is applying for a change of the type described in
■ SUP 10C.13.3G(1) or ■ SUP 10C.13.3G(2), the firm should (subject to
(2C)) apply to the FCA if the FCA imposed that condition, even if the
approval was given by the PRA.

(2B) If a firm is applying for a change of the type described in
■ SUP 10C.13.3G(4), the firm should (subject to (2C)) apply to the FCA if
the FCA imposed that time limit, even if the approval was given by
the PRA.

(2C) Where the time limit or condition has been varied before and the
FCA was the last to vary it, the firm should apply to the FCA. This
applies whether the variation was made on the application of the
firm or on the initiative of the FCA or the PRA.

(3) In other cases, the application should be to the PRA.

The right to apply for a variation does not include the right to apply for a
time limitation where the current approval has effect for an unlimited
period.

The procedures described in this section for the variation of an approval at
the request of a firm do not apply where the condition or time limit has
effect by virtue of section 66 of the Act (Disciplinary powers).

Variation of a conditional approval at the request of the firm:
process.....................................................................................................
An application by a firm to the FCA under section 63ZA of the Act (Variation
of senior manager's approval at request of authorised persons) must be
made by using Form I (■ SUP 10C Annex 8D).

(1) An application under ■ SUP 10C.13.6D should be accompanied by a
statement of responsibilities for the approved person concerned.

(2) See ■ SUP 10C.11 (Statements of responsibilities) for more details.

■ SUP 10C.15 (Forms and other documents and how to submit them to the
FCA) explains how applications to vary a conditional approval should be
submitted.

The FCA has until the end of the period of three months from the time it
receives a properly completed application to consider the application and
come to a decision.

The FCA must either grant the application or, if it proposes not to grant an
application, issue a warning notice (see ■ DEPP 2).

https://www.legislation.gov.uk/ukpga/2000/8/section/66/2018-09-28
https://www.legislation.gov.uk/ukpga/2000/8/section/63ZA/2016-03-07
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The FCA may refuse an application if it appears to the FCA that it is desirable
to do so to advance one or more of its operational objectives.

Before making a decision to grant the application or give a warning notice,
the FCA may ask the firm for more information. If it does this, the three-
month period in which the FCA must determine a completed application:

(1) will stop on the day the FCA requests the information; and

(2) will start running again on the day on which the FCA finally receives
all the requested information.

Whenever it grants an application, the FCA will confirm this in writing to all
interested parties.

If the FCA proposes to refuse an application, it must follow the procedures
for issuing warning notices and decision notices to all interested parties. The
requirements relating to warning and decision notices are in ■ DEPP 2.

A firm notifying the FCA of its withdrawal of an application for variation of
an approval must use Form B (■ SUP 10C Annex 4R).

■ SUP 10C.15 (Forms and other documents and how to submit them to the
FCA) explains how notifications of withdrawal of an application should be
submitted.

Under section 61(5) of the Act (Determination of applications), as applied by
section 63ZA(8) of the Act (Variation of senior manager’s approval at request
of authorised person), the firm may withdraw an application only if it also
has the consent of:

(1) the approved person; and

(2) the person by whom the approved person is employed if this is not
the firm making the application.

Variation of a conditional approval at the request of the firm:
policy.....................................................................................................
The FCA’s policy on approving or refusing a request for a variation is the
same as it is for imposing conditions on approval (see ■ SUP 10C.12
(Conditional and time-limited approvals)).

(1) An example of a situation in which the FCA would consider varying a
condition would be a competency-related condition which required a
training course to be completed (see, in particular, ■ SUP 10C.12.24G
for this type of condition).

(2) If the firm later concludes that a different course would be better, the
firm may apply for a variation of the condition.

https://www.legislation.gov.uk/ukpga/2000/8/section/61/2016-03-07#section-61-5
https://www.legislation.gov.uk/ukpga/2000/8/section/63ZA/2016-03-07#section-63ZA-8
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Another example of a situation in which the FCA would consider varying a
condition would be a condition relating to a remedial programme (see
■ SUP 10C.12.41G). If the remedial programme is changed, it may be
appropriate to change the condition.

(1) Other examples of where the FCA may agree to removing a condition
are where:

(a) the approved person's role has changed so that the reason for
the condition originally being imposed no longer applies; or

(b) new information has come to light that removes any doubt about
the approved person's competence so a condition is no longer
necessary.

(2) For example, the FCA may agree to removing a condition about the
scope of the approved person's role of the type described in
■ SUP 10C.12.39G.

See ■ SUP 10C.12.38G for another example of a case where the FCA may agree
to removing a condition (condition imposed pending reorganisation).

Variation of a conditional approval: action at the initiative of
the FCA.....................................................................................................
Under section 63ZB of the Act (Variation of senior manager's approval on
initiative of regulator), the FCA may vary an approval given by the FCA or
the PRA for the performance of a designated senior management function if
the FCA considers that it is desirable to do so to advance one or more of its
operational objectives.

The FCA may vary an approval by:

imposing a condition;

(2) varying a condition;

(3) removing a condition;

(4) limiting the period for which the approval is to have effect; or

(5) removing or varying a time limit on an approval.

More information about the FCA's powers to vary a condition on its own
initiative, including its policy on using these powers, can be found in
■ DEPP 8.

https://www.legislation.gov.uk/ukpga/2000/8/section/63ZB/2016-03-07
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10C.14 Changes to an FCA-approved
person’s details

Moving within a firm.....................................................................................................
(1) An FCA-approved SMF manager's job may change from time to time

as a result, for instance, of a change in personal job responsibilities or
a firm's regulated activities.

(2) Where the changes will involve the SMF manager performing one or
more FCA-designated senior management functions different from
those for which approval has already been granted, an application
must be made to the FCA for approval for the SMF manager to
perform those FCA-designated senior management functions.

The firm must take reasonable care to ensure that an individual does
not begin performing an FCA-designated senior management
function until the FCA has granted FCA-approved SMF manager
status to that individual for that FCA-designated senior management
function.

(4) Similarly (in the case of a PRA-authorised person), a firm must get the
FCA's approval if an individual is to start performing an FCA-
designated senior management function in relation to that firm when
they already have the PRA's approval to perform a PRA-designated
senior management function in relation to that firm.

(1) A firm should generally use Form E where an approved person is both
ceasing to perform one or more controlled functions and needs to be
approved in relation to one or more FCA-designated senior
management functions within the same firm or group.

(2) In certain cases, a firm should use Form A.

(2A) When a MiFID investment firm (except a credit institution) notifies
the FCA of a change using Form A or Form E, it may also have to
submit the MiFID Article 4 SMR Information Form (see
■ SUP 10C.10.9BD).

(3) The details can be found in ■ SUP 10C.10.8D to ■ SUP 10C.10.9CG.
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Moving between firms.....................................................................................................
If it is proposed that an FCA-approved SMF manager:

(1) will no longer be performing an FCA-designated senior management
function under an arrangement entered into by one firm or one of its
contractors; but

(2) will be performing the same or a different FCA-designated senior
management function under an arrangement entered into by a new
firm or one of its contractors (whether or not the new firm is in the
same group as the old firm);

the new firm will be required to make a fresh application for the
performance of the FCA-designated senior management function by that
person (see ■ SUP 10C.10 (Application for approval and withdrawing an
application for approval) for details).

In certain circumstances, when the FCA already has the information it would
usually require, a shortened version of the relevant Form A may be
completed. See ■ SUP 10C.10.8D to ■ SUP 10C.10.8BD for full details.

Ceasing to perform an FCA-designated senior management
function.....................................................................................................

(1) A firm must notify the FCA no later than ten business days after an
FCA-approved SMF manager permanently ceases to perform an FCA-
designated senior management function.

(2) It must make that notification by submitting to the FCA a completed
Form C (■ SUP 10C Annex 5R).

(3) If:

(a) the firm is also making an application for approval for that
approved person to perform a controlled function within the
same firm or group; and

(b) ceasing to perform the FCA-designated senior management
function in (1) has triggered a requirement to make that
application for approval:

(i) to the FCA using Form E (rather than a Form A) under
■ SUP 10C.10.9D; or

(ii) to the FCA using Form E (rather than a Form A) under
■ SUP 10A; or

(iii) (in the case of a PRA-authorised person) to the PRA using the
PRA's Form E in accordance with the corresponding PRA
requirements;

it must make the notification under (1) using that Form E.

Permanently ceasing to perform an FCA-designated senior management
function means that that person no longer has approval to perform that
function. Permanent cessation does not mean that that person cannot return
to perform that function, rather that if they do, they will need fresh
approval.
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Examples of when an FCA-approved SMF manager will have permanently
ceased to perform an FCA-designated senior management function include
moving within a firm (see ■ SUP 10C.14.1G to ■ SUP 10C.14.2G), moving
between firms (see ■ SUP 10C.14.3G to ■ SUP 10C.14.4G), resignation, dismissal,
retirement, and death.

In cases of temporary absence (for example sick leave or parental leave)
where the firm is keeping the same role open for an FCA-approved SMF
manager, approval to perform the relevant FCA-designated senior
management function will continue and therefore the firm will not be
required to submit a Form C (■ SUP 10C Annex 5R). See ■ SUP 10C.14.5IG for
guidance on interim appointments.

As a result, an FCA-approved SMF manager who returns to perform the same
FCA-designated senior management function following such a temporary
absence will not need fresh approval.

(1) If an FCA-approved SMF manager has been absent for more than 12
weeks, the firm must notify the FCA on Form D (■ SUP 10C Annex 6R)
within seven business days of the end of the 12-week period.

(2) It must also notify the FCA on Form D (■ SUP 10C Annex 6R) within
seven business days of their return.

Where a firm is aware that an FCA-approved SMF manager will be absent for
more than 12 weeks, that firm can notify the FCA prior to the end of the 12-
week period.

(1) The duty to notify in ■ SUP 10C.14.18R and the sections of the Act
listed in ■ SUP 10C.14.22R continue to apply during a temporary
absence.

(2) Where it would not be appropriate for a firm to require an FCA-
approved SMF manager to participate in the assessment required
under section 63(2A) of the Act during a temporary absence, it will
not be necessary for that person to participate in that assessment in
order for the firm to comply with this requirement.

(3) Notwithstanding the guidance at (2), on an FCA-approved SMF
manager’s return to a firm, the firm should consider whether it may
be necessary to refresh any aspects of the assessment taking into
account that the relevant person is now able to participate.

(1) Under section 62A of the Act, a firm must provide the FCA with a
revised statement of responsibilities if there has been any significant
change in the responsibilities of an FCA- approved SMF manager.

(2) ■ SUP 10C.11.6G(6B) explains when a firm should submit a revised
statement of responsibilities for an FCA-approved SMF manager who
is temporarily absent and that the firm should also submit a revised
statement of responsibilities on their return.

https://www.legislation.gov.uk/ukpga/2000/8/section/63/2021-06-02#section-63-2A
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(3) The requirement to submit a revised statement of responsibilities is in
addition to the requirement to submit a Form D (■ SUP 10C Annex 6R).

(1) Where an FCA-approved SMF manager is temporarily absent (see
■ SUP 10C.14.5CG), a firm may decide to appoint another person to
perform that FCA-designated senior management function during the
interim period.

(2) Where the FCA-approved SMF manager was performing a FCA
required function, the firm will be required to make an interim
appointment.

(3) Unless ■ SUP 10C.3.13R (The 12-week rule) applies, the firm will be
required to make a fresh application for the performance of the FCA-
designated senior management function by the person who has been
appointed for the interim period (see ■ SUP 10C.10 (Application for
approval and withdrawing an application for approval)). It may be
appropriate for the appointment to be time limited (see
■ SUP 10C.12.7G to ■ SUP 10C.12.14G (time-limited approvals) for
details)).

(4) The firm will be required to notify the FCA under ■ SUP 10C.14.5R
when the person who was appointed for the interim period gives up
the role on the return of the person who was temporarily absent.

(5) A firm should consider what steps it should take in respect of
handover procedures in relation to any interim appointment and the
return of a person who is temporarily absent (see ■ SYSC 25.9
(Handover procedures and material)).

If a firm is required to have a management responsibilities map, the map
should be revised where appropriate to reflect any change in its
management and governance arrangements as a result of a temporary
absence described in ■ SUP 10C.14.5CG to ■ SUP 10C.14.5IG. In particular, a firm
should update the map to take into account any temporary absence required
to be notified under ■ SUP 10C.14.5ER or ■ SUP 10C.14.5FG, any interim
appointment described in ■ SUP 10C.14.5IG or any return from temporary
absence described in ■ SUP 10C.14.5ER (see ■ SYSC 25.2 (Management
responsibilities maps: Main rules)).

■ SUP 10C.15 (Forms and other documents and how to submit them to the
FCA) explains how notifications should be submitted.

The MiFID authorisation and management body change notification
ITS requires that a MiFID investment firm (except a credit institution)
submit the information in Annex III of the appropriate part of the
MiFID authorisation and management body change notification ITS
on the Annex III template referred to in ■ SUP 10C.10.9AG where there
is a change to a member of the management body or a person who
effectively directs the business.

This means that a MiFID investment firm required to notify the FCA
under (1) may also need to submit the Annex III information along
with the Form C or Form E.
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See ■ SUP 10C.10.9AAG to ■ SUP 10C.10.9CG for more about these
notification requirements in a case in which the firm is applying for
approval under section 59 of the Act (Approval for particular
arrangements).

(1) A firm must notify the FCA as soon as practicable after it becomes
aware, or has information which reasonably suggests, that it will
submit a qualified Form C for an FCA-approved SMF manager.

(2) Form C is qualified if the information it contains:

(a) relates to the fact that the firm has dismissed, or suspended, the
FCA-approved SMF manager from its employment;

(b) relates to the resignation by the FCA-approved SMF manager
while under investigation by the firm, the FCA or any other
regulatory body;

(c) otherwise reasonably suggests that it may affect the FCA's
assessment of the FCA-approved SMF manager's fitness and
propriety; or

(d) includes a notification about the FCA-approved SMF manager
under one of the provisions of the Act listed in ■ SUP 10C.14.22R
(notification of grounds for withdrawal of approval and
disciplinary action).

(1) Notification under ■ SUP 10C.14.7R may be made by telephone, email
or fax and should be made, where possible, within one business day
of the firm becoming aware of the information.

(2) Oral notifications should be given directly to the firm's usual
supervisory contact at the FCA. An oral notification left with another
person or left on a voicemail, or other automatic messaging service, is
unlikely to have been given appropriately.

A firm is responsible for notifying the FCA if any FCA-approved SMF manager
has permanently ceased to perform an FCA-designated senior management
function under an arrangement entered into by its contractor or where any
such FCA-approved SMF manager is temporarily absent.

(1) A firm can submit Form C or Form E (and any MiFID Article 4 SMR
Information Form required by ■ SUP 10C.10.9BD) to the FCA in advance
of the cessation date.

(2) If the actual cessation date turns out to be different from the one
notified in advance, the firm should notify the FCA.

(3) If the firm:

does not submit Form C (including a qualified one) following
notification under ■ SUP 10C.14.7R; or

submits a form in advance under (1) but it turns out that there is
no requirement to have done so (because for example the
approved person is staying in post);

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2018-12-10
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it should inform the FCA in due course of the reason. This could be
done using Form D, if appropriate.

(1) When a person ceases the arrangement under which they perform an
FCA-designated senior management function, they will automatically
cease to be an FCA-approved SMF manager in relation to that FCA-
designated senior management function.

(2) A person can only be an FCA-approved SMF manager in relation to a
specific FCA-designated senior management function. Therefore, a
person is not an FCA-approved SMF manager during any period
between ceasing to perform one FCA-designated senior management
function (when they are performing no other FCA-designated senior
management function) and being approved for another FCA-
designated senior management function.

Sending forms promptly will help to ensure that any fresh application can be
processed within the standard response times.

Changes to an approved person's personal details.....................................................................................................
If an FCA-approved SMF manager's title, name or national insurance number
changes, the firm for which the person performs an FCA-designated senior
management function must notify the FCA on Form D (■ SUP 10C Annex 6R), of
that change within seven business days of the firm becoming aware of the
matter.

The duty to notify in ■ SUP 10C.14.13R does not apply to changes to an FCA-
approved SMF manager's private address.

Changes to arrangements.....................................................................................................
If any of the details relating to:

the arrangements in relation to any of a firm's FCA-approved
SMF managers; or

any FCA-designated senior management functions of one of its
FCA-approved SMF managers;

are to change, the firm must notify the FCA on Form D
(■ SUP 10C Annex 6R).

The notification under (1) must be made as soon as reasonably
practicable after the firm becomes aware of the proposed change.

This rule does not apply to anything required to be notified under
section 62A of the Act (Changes in responsibilities of senior
managers) or ■ SUP 10C.11 (Statements of responsibilities).

■ SUP 10C.15 (Forms and other documents and how to submit them to the
FCA) explains how notifications should be submitted.

https://www.legislation.gov.uk/ukpga/2000/8/section/62A/2016-03-07
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Revised statements of responsibilities.....................................................................................................
(1) Under section 62A of the Act, a firm should provide the FCA with a

revised statement of responsibilities if there has been any significant
change in the responsibilities of an FCA-approved SMF manager.

(2) Details can be found in ■ SUP 10C.11 (Statements of responsibilities).

Notifications about fitness, disciplinary action and breaches of
COCON.....................................................................................................

(1) If a firm becomes aware of information which would reasonably be
material to the assessment of the fitness and propriety of an FCA-
approved SMF manager, or of candidate to be one (see FIT), it must
inform the FCA either:

(a) on Form D; or

(b) if it is more practical to do so and with the prior agreement of
the FCA, by email or fax;

as soon as practicable and, in any case, within seven business days.

(2) This rule does not apply to anything required to be notified under
■ SUP 10C.14.5R (Form C) or ■ SUP 10C.14.7R (Qualified Form C).

■ SUP 10C.15 (Forms and other documents and how to submit them to the
FCA) applies to the submission of Form D.

Failing to disclose relevant information to the FCA may be a criminal offence
under section 398 of the Act.

The duty to notify in ■ SUP 10C.14.18R extends to any circumstances that
would normally be declared when giving the information required for
section 5 of Form A or matters considered in ■ FIT 2.

If a firm is required to notify the FCA about an FCA-approved SMF manager
under any of the following:

(1) section 63(2A) of the Act (Duty to notify regulator of grounds for
withdrawal of approval); or

(2) [deleted]

(3) section 64C of the Act (Requirement for authorised persons to notify
regulator of disciplinary action);

it must give that notification:

(4) under ■ SUP 10C.14.5R (Form C) if that rule applies;

(5) under ■ SUP 10C.14.7R (Qualified Form C) if that rule applies; or

(6) (in any other case) in accordance with ■ SUP 10C.14.18R (Form D);

https://www.legislation.gov.uk/ukpga/2000/8/section/62A/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/398/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/63/2016-03-07#section-63-2A
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
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and in accordance with the requirements of this chapter about submission of
those forms.

The table in ■ SUP 10C.14.24G summarises what the relevant parts of the
sections of the Act listed in ■ SUP 10C.14.22R say.

Table: Explanation of the sections of the Act mentioned in ■ SUP 10C.14.22R

Section Summary of rel- Other Handbook Comments
evant parts material

Section 63(2A) At least once a FIT sets out guid-
(Duty to notify year, each firm ance on the fac-
regulator of must, in relation tors a firm
grounds for with- to every SMF should take into
drawal of manager for account when as-
approval) whom an ap- sessing the fit-

proval has been ness and propri-
given on the ap- ety of an ap-
plication of that proved person.
firm:

(a) consider
whether there
are any grounds
on which the
FCA could with-
draw the ap-
proval; and

(b) if the firm is
of the opinion
that there are
such grounds,
notify the FCA
of those
grounds.

Section 64C of If: SUP 15.11 (Noti- An example of
the Act (Require- fication of CO- when a notifica-

(a) a firm takesment for au- CON breaches tion should be
disciplinary ac-thorised persons and disciplinary made using
tion in relationto notify regu- action) Form C rather
to an SMF man-lator of disciplin- than Form D is
ager; andary action) when a firm is re-

quired to notify(b) the reason,
the FCA underor one of the
section 64C ofreasons, for tak-
the Act that iting that action is
has dismissed ana reason speci-
SMF manager.fied in SUP

15.11.6R;

the firm should
notify the FCA
of that fact.

(1) When considering how to notify the FCA under ■ SUP 10C.14.18R or
■ SUP 10C.14.22R, a firm should have regard to the urgency and
significance of a matter. If appropriate, the firm should also notify its

https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
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usual supervisory contact at the FCA by telephone or by other prompt
means of communication, before submitting a written notification.

(2) Oral notifications should be given directly to the firm's usual
supervisory contact at the FCA. An oral notification left with another
person or left on a voicemail, or other automatic messaging service, is
unlikely to have been given appropriately.

The need for complete and accurate information.....................................................................................................
(1) The obligations to supply information to the FCA under:

(a) ■ SUP 10C; or

(b) the sections of the Act listed in ■ SUP 10C.14.22R;

apply notwithstanding any agreement (for example, a 'COT 3'
Agreement settled by the Advisory, Conciliation and Arbitration
Service (ACAS)) or any other arrangements entered into by a firm
and an employee upon termination of the employee's employment.

(2) A firm should not enter into any such arrangements or agreements
that could conflict with its obligations under this section or the Act.

Failing to disclose relevant information to the FCA may be a criminal offence
under section 398 of the Act.

Application of this section to PRA-approved persons.....................................................................................................
This section also applies to a notification to the FCA about a PRA-approved
SMF manager who is not an FCA-approved SMF manager required by any of
the provisions of the Act listed in ■ SUP 10C.14.22R.

The PRA's rules determine how a notification under ■ SUP 10C.14.28R is to be
made.

If a firm is required to notify the FCA about a PRA-approved SMF manager
who is not an FCA-approved SMF manager under one of the sections of the
Act referred to in ■ SUP 10C.14.28R, it should make a single notification under
the PRA's requirements. There is no need for a separate notification to the
FCA.

https://www.legislation.gov.uk/ukpga/2000/8/section/398/2016-03-07
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10C.15 Forms and other documents and
how to submit them to the FCA

Purpose.....................................................................................................
The purpose of this section is to:

(1) summarise the main forms and other documents used in this chapter;
and

(2) explain how they should be submitted to the FCA.

Forms and documents.....................................................................................................
The main forms and other documents used in this chapter are listed in
■ SUP 10C.15.3G.

Table: FCA approved persons forms and other documents

Form or other document Purpose Handbook re-
quirement

The relevant SUP 10C Annex 3D Application to SUP 10C.10.8D
Form A perform desig-

nated senior
management
functions

Form B SUP 10C Annex 4R Notice to with- SUP 10C.10.36R
draw an applica-
tion to perform
controlled func-
tions under the
senior managers
regime

Notice to with- SUP 10C.13.15R
draw an applica-
tion to vary an
approval under
the senior man-
agers regime

Form C SUP 10C Annex 5R Notice of ceasing SUP 10C.14.5R
to perform con-
trolled functions
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Form or other document Purpose Handbook re-
quirement

Form D SUP 10C Annex 6R Notification of SUP 10C.14.13R
changes in per- SUP 10C.14.15R
sonal informa-
tion or applica-
tion details or
functions

Notification SUP 10C.14.18R
about fitness or SUP 10C.14.22R
of breach of con-
duct rules

Form E SUP 10C Annex 7D Internal transfer SUP 10C.10.9D
of an approved
person

Form I SUP 10C Annex 8D Application to SUP 10C.13.6D
vary a condi-
tional approval

Form J SUP 10C Annex 9D Notification of SUP 10C.11
significant
change to a state-
ment of respons-
ibilities

Relevant state- SUP 10C Annex 10D SUP 10C.11
ment of respons-
ibilities

MiFID Article 4 SUP 10C Annex 11D SUP 10C.10.9BD
SMR Information
Form

Annex III https://www.fca.or- As required by SUP 10C.10.9AG
template g.uk/publication/ the MiFID au- and SUP

forms/mifid- thorisation and 10C.14.6AG
changes-manage- management
ment-body- body change no-
form.docx tification ITS

[Note: Some of these forms are also used for the purposes of SUP 10A (FCA
Approved Persons in Appointed Representatives)]

■ SUP 10C Annex 2G gives examples of the circumstances in which the
documents in ■ SUP 10C.15.3G should be used.

Copies of the forms in ■ SUP 10C.15.3G and of the statement of responsibilities
may be obtained from the FCA website. Credit unions can obtain copies from
the FCA's Supervision Hub.

To contact the FCA’s Supervision Hub for approved persons enquiries:

(1) telephone: 0300 500 0597;

(2) email: firm.queries@fca.org.uk; or

(3) [deleted]

https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
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(4) write to:

Supervision Hub

The Financial Conduct Authority

12 Endeavour Square

London, E20 1JN.

How to make applications and give notifications.....................................................................................................
(1) A firm other than firm in (2) must submit a document in column 1 of

the table in ■ SUP 10C.15.10R, in accordance with the corresponding
requirement in column two of that table.

(2) A:

(a) credit union; or

(b) a firm whose Part 4A permission covers only credit-related
regulated activities;

must submit a document in column 1 of the table in ■ SUP 10C.15.10R,
in accordance with the corresponding requirement in column three
of that table.

(3) This direction applies to the forms and other documents listed in the
table in ■ SUP 10C.15.10R that are submitted under a direction.

■ SUP 10C.15.7D also applies to the forms and other documents listed in the
table in ■ SUP 10C.15.10R that are submitted under a rule.

It is up to the firm referred to in ■ SUP 10C.15.7D(2) concerned to decide
which of the methods of submission available to it under ■ SUP 10C.15.10R it is
going to use.

Table: Method of submission

Form or other Firms that are not Credit unions and con-
document credit unions or con- sumer credit firms (SUP

sumer credit firms (SUP 10C.15.7D(2))
10C.15.7D(1))

The relevant Form A SUP 10C.15.11R SUP 10C.15.11R or SUP
10C.15.14R

Form B SUP 10C.15.14R SUP 10C.15.14R

Form C SUP 10C.15.11R SUP 10C.15.11R or SUP
10C.15.14R

Form D SUP 10C.15.11R SUP 10C.15.11R or SUP
10C.15.14R

Form E SUP 10C.15.11R SUP 10C.15.11R or SUP
10C.15.14R

Form I SUP 10C.15.11R SUP 10C.15.11R or SUP
10C.15.14R

Form J SUP 10C.15.11R SUP 10C.15.11R or SUP
10C.15.14R
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Form or other Firms that are not Credit unions and con-
document credit unions or con- sumer credit firms (SUP

sumer credit firms (SUP 10C.15.7D(2))
10C.15.7D(1))

Relevant statement of In accordance with the In accordance with the
responsibilities requirements for the requirements for the

form with which it is form with which it is
submitted submitted

MiFID Article 4 SMR In- Submit at the same Not applicable
formation Form time as Form A and/or E

Annex II or III template Submit at the same Not applicable
time as Form A, C and/
or E

Method of submission: electronic submission.....................................................................................................
(1) An application or submission by a firm made under this rule must be

made by submitting the form or document online at fca.org.uk using
the FCA's and PRA's online notification and application system.

(2) A firm must use the version of the form or document made available
on the electronic system referred to in (1). If the form or document is
included in an Annex to this chapter, that electronic version is based
on the version found in the applicable Annex to this chapter (which
are listed in ■ SUP 10C.15.3G).

(3) If the information technology systems used by the FCA fail and online
submission is unavailable for 24 hours or more, ■ SUP 10C.15.14R
applies until such time as facilities for online submission are restored.

If the information technology systems used by the FCA fail and online
submission is unavailable for 24 hours or more, the FCA and PRA will
endeavour to publish a notice on their websites confirming that:

(1) online submission is unavailable; and

(2) the alternative methods of submission in ■ SUP 10C.15.14R applies.

Where ■ SUP 10C.15.11R(3) applies to a firm, ■ GEN 1.3.2R (Emergency) does not
apply.

Method of submission: other forms of submission.....................................................................................................
(1) An application or submission by a firm made under this rule must be

made in the way set out in ■ SUP 15.7.4R to ■ SUP 15.7.9G (Form and
method of notification).

(2) If the form or document is included in an Annex to this chapter, a
firm must use the version of the form or document found in the
applicable Annex to this chapter (which are listed in ■ SUP 10C.15.3G).
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G10C.16.4

G10C.16.5

G10C.16.6
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10C.16 References and accurate
information

References.....................................................................................................
■ SYSC 22 (Regulatory references) says that if a firm (A):

(1) is considering appointing a person (P) to perform any controlled
function or certain other functions;

(2) requests a reference from a firm (B) that is P’s current or former
employer; and

(3) indicates to B the purpose of the request;

B should, as soon as reasonably practicable, give a reference to A

■ SYSC 22 also requires firms to get a reference before applying to have
someone approved as an approved person.

[deleted]

[deleted]

The need for complete and accurate information.....................................................................................................
(1) The obligations to supply information to:

(a) the FCA under this chapter;

(b) [deleted]

apply notwithstanding any:

(c) agreement (for example a 'COT 3' Agreement settled by the
Advisory, Conciliation and Arbitration Service (ACAS)); or

(d) any other arrangements entered into by a firm and an employee
upon termination of the employee’s employment.

(2) A firm should not enter into any such arrangements or agreements
that could conflict with its obligations under this chapter.

Failing to disclose relevant information to the FCA may be a criminal offence
under section 398 of the Act.

https://www.legislation.gov.uk/ukpga/2000/8/section/398/2016-03-07
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What functions apply to what type of firm

Part One: Introduction
This annex sets out which FCA controlled function applies to which type of SMCR firm.
If an FCA controlled function is not included in a table for a particular class of firm, that FCA
controlled function does not apply to any firm in that class.

(1) If one of the tables in this annex shows that an FCA controlled function applies to a type of
firm, that function does not necessarily apply to every firm in that class.

(2) That may be because of limitations in the description of the function itself. For example, the
partner function only applies to partnerships.

(3) Another reason would be if the rules defining the FCA controlled function refer to a rule
elsewhere in the FCA Handbook and the latter only applies to certain types of firm. For
example:

(a) ■ SYSC 1 Annex 1 (Detailed application of SYSC) cuts back the application of some of the FCA
required functions;

(b) see the entry for this chapter in the table in ■ BENCH 2.1.2G (Parts of the Handbook
applicable to the regulated activity of administering a benchmark) for an example relating
to FCA required functions.

(4) The exclusions in ■ SUP 10C.1 are also relevant.

In the tables in this annex:

(1) √ means that the FCA controlled function applies; and

(2) × means that the FCA controlled function does not apply.

Part Two: General exclusions
(1) This chapter, except in respect of the FCA required functions, does not apply to an authorised

professional firm that is an FCA-authorised person in respect of its non-mainstream regulated
activities, subject to (2).

(2) Where the authorised professional firm has appointed FCA-approved persons to perform the
FCA governing functions with equivalent responsibilities for the firm’s non-mainstream
regulated activities and other regulated activities, for the firm’s non-mainstream regulated
activities this chapter applies with respect to the FCA governing functions and the FCA required
functions only.

Part Three: Functions applying to banking sector firms
(1) The table in ■ SUP 10C Annex 1 3.2R sets out which FCA controlled function applies to which type

of SMCR banking firm.

(2) SMCR firms in (1) are divided into the following categories for the purposes in (1):

(a) a UK SMCR banking firm;

(b) an EEA SMCR banking firm; and

(c) an overseas SMCR banking firm.
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Table: Controlled functions applying to banking firms

(1) (2)
(3) (4)

Brief description of Function
function number UK firm EEA firm (5)Overseas firm

Governing functions

Executive director SMF 3 √ × √
function

Chair of the nomina- SMF 13 √ × ×
tion committee
function

Partner function SMF 27 √ × ×

Required functions

Compliance oversight SMF 16 √ × √
function

Money laundering re- SMF 17 √ √ √
porting function

Other overall respons- SMF 18 √ × ×
ibility function

Other local responsibil- SMF 22 × × √
ity function

Other high-level management functions

EEA branch senior SMF 21 × √ ×
manager function

Note: The categories of firm in the column headings of this table are to be interpreted in accord-
ance with the classification of firms in SUP 10C Annex 1 3.1R. Therefore:

(1) column three (UK firm) refers to SUP 10C Annex 1 3.1R(2)(a);

(2) column four (EEA firm) refers to SUP 10C Annex 1 3.1R(2)(b); and

(3) column five (Overseas firm) refers to SUP 10C Annex 1 3.1R(2)(c).

Part Four: Functions applying to insurance sector firms
(1) The table in ■ SUP 10C Annex 1 4.2R sets out which FCA controlled function applies to which type

of SMCR insurance firm.

(2) SMCR firms in (1) are divided into the following categories for the purposes in (1):

(a) a Solvency II firm not within any other paragraph of this rule;

(b) a Solvency II firm that is an EEA PTV firm;

(c) a Solvency II firm that:

(i) is within paragraph (b) of the Glossary definition of Solvency II firm (undertaking that
would require Part 4A permission as an insurance or reinsurance undertaking if its
head office were situated in the United Kingdom); and

(ii) does not fall within ■ SUP 10C Annex 1 4.1R(2)(b);

(d) a small non-directive insurer;

(e) a firm in ■ SYSC 23 Annex 1 5.2R (firms in run-off); and

(f) an insurance special purpose vehicle.

(3) An insurance special purpose vehicle only falls into paragraph (2)(f). Subject to that, a firm in
(2)(e) does not fall into any other paragraph.

References to a Solvency II firm include a large non-directive insurer.
Table: Controlled functions applying to insurance sector firms
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(3)
(1) (2) (4) (6)

Solvency II (5)Over- (7)
Brief description Function and large EEA seas Small NDF

of function number NDF branches branches and other ISPV

Governing functions

Executive director SMF 3 √ × √ √ √
function

Chair of the nom- SMF 13 √ × × × ×
ination committee
function

Chair of the with- SMF 15 √ × √ × ×
profits committee
function

Partner function SMF 27 √ × × √ ×

Required functions

Compliance over- SMF 16 √ × √ √ √
sight function

Money laundering SMF 17 √ √ √ √ ×
reporting function

Other overall re- SMF 18 √ × × × ×
sponsibility
function

Other local re- SMF 22 × × √ × ×
sponsibility
function

Conduct risk over- SMF 23b √ × × × ×
sight (Lloyd’s)
function

See Note 2

Other high-level management functions

EEA branch senior SMF 21 × √ × × ×
manager function

Note 1: The categories of firm in the column headings of this table are to be interpreted in accord-
ance with the classification of firms at SUP 10C Annex 1 4.1R. Therefore:

(a) column three (Solvency II and large NDF) refers to SUP 10C Annex 1 4.1R(2)(a);

(b) column four (EEA branches) refers to SUP 10C Annex 1 4.1R(2)(b);

(c) column five (Overseas branches) refers to SUP 10C Annex 1 4.1R(2)(c);

(d) column six (Small NDF and other) refers to SUP 10C Annex 1 4.1R(2)(d) and (e); and

(e) column seven (ISPV) refers to SUP 10C Annex 1 4.1R(2)(f).

Note 2: The conduct risk oversight (Lloyd’s) function only applies to the Society.

Part Five: Functions applying to core firms
(1) The table in ■ SUP 10C Annex 1 5.2R sets out which FCA controlled function applies to which type

of core SMCR firm.

(2) Firms in (1) are divided into the following categories for the purposes of this rule:

(a) a UK SMCR firm not falling into (d);

(b) an EEA SMCR firm;

(c) an overseas SMCR firm not falling into (b); and
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(d) a UK SMCR firm falling into ■ SYSC 23 Annex 1 7.4R (an exempt MiFID commodities firm
whose only permission is bidding in emissions auctions).

Table: Controlled functions applying to core SMCR firms

(1) (2) (3) (4) (5) (6)

Brief descrip- Function UK firm EEA firm Other overseas Emission auc-
tion of number firm tion bidder
function

Governing functions

Chief executive SMF 1 √ × × √
function

Executive dir- SMF 3 √ × √ √
ector function

Chair of the SMF 9 √ × × √
governing
body function

Head of third SMF 19 × × √ ×
country branch
function

Partner SMF 27 √ × × √
function

Required functions

Compliance SMF 16 √ × √ ×
oversight
function

Money laun- SMF 17 √ √ √ √
dering re-
porting
function

Other high-level management functions

EEA branch SMF 21 × √ × ×
senior man-
ager function

Note: The categories of firm in the column headings of this table are to be interpreted in accordance
with the classification of firms at SUP 10C Annex 1 5.1R. Therefore:

(a) column three (UK firm) refers to SUP 10C Annex 1 5.1R(2)(a);

(b) column four (EEA firm) refers to SUP 10C Annex 1 5.1R(2)(b);

(c) column five (Other overseas firm) refers to SUP 10C Annex 1 5.1R(2)(c); and

(d) column six (Emission auction bidders) refers to SUP 10C Annex 1 5.1R(2)(d).

Part Six: Functions applying to enhanced scope firms
The table in ■ SUP 10C Annex 1 6.2R sets out which FCA controlled functions apply to an enhanced scope
SMCR firm.
Table: Controlled functions applying to enhanced scope SMCR firms

Brief description of function Function number

Governing functions

Chief executive function SMF 1

Executive director function SMF 3

Group entity senior manager function SMF 7

Chair of the governing body function SMF 9

Chair of the risk committee function SMF 10
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Brief description of function Function number

Chair of the audit committee function SMF 11

Chair of the remuneration committee function SMF 12

Chair of the nomination committee function SMF 13

Senior independent director function SMF 14

Partner function SMF 27

Required functions

Compliance oversight function SMF 16

Money laundering reporting function SMF 17

Other overall responsibility function SMF 18

Systems and controls functions

Chief finance officer function SMF 2

Chief risk officer function SMF 4

Head of internal audit function SMF 5

Chief operations function SMF 24

Part Seven: Functions applying to limited scope firms
Limited scope SMCR firms are divided into the following categories for the purposes of
■ SUP 10C Annex 1:

(1) a firm falling within the table in ■ SYSC 23 Annex 1 6.4R that does not come within (2) to (4A) or
(8) to (9);

(2) a firm falling within row (5) of the table in ■ SYSC 23 Annex 1 6.4R (distribution of non-
investment insurance contracts);

(2A) a firm falling within row (6) of the table in ■ SYSC 23 Annex 1 6.4R (funeral plans);

(3) a firm falling within ■ SYSC 23 Annex 1 6.7R (credit firms with limited permission) except for one
falling within (4);

(4) a firm falling within ■ SYSC 23 Annex 1 6.7R that is an appointed representative;

(4A) a limited scope SMCR benchmark firm;

(5) a sole trader who does not come within (1) to (4A), (8) or (9);

(6) an authorised professional firm that does not come within (1) to (4A), (8) or (9);

(7) a firm in the table in ■ SUP 10C Annex 1 7.10R;

(8) a firm that comes within ■ SYSC 23 Annex 1 6.11R (claims management) that is a Class 1 firm as
defined in ■ CMCOB 7.2.5R(1);

(9) a firm that comes within ■ SYSC 23 Annex 1 6.11R (claims management) that is not a Class 1 firm
as defined in ■ CMCOB 7.2.5R(1).

A firm in ■ SUP 10C Annex 1 7.1R(7) does not fall into any other paragraph of ■ SUP 10C Annex 1 7.1R.
(1) The table in ■ SUP 10C Annex 1 7.4R sets out which FCA controlled functions apply to a limited

scope SMCR firm covered by ■ SUP 10C Annex 1 7.1R(1), ■ (2), ■ (2A), ■ (3), ■ (4), ■ (4A), ■ (8) or ■ (9).

(2) Parts 1.2 and 2 of that table apply to EEA SMCR firms.

(3) Parts 1.1 and 2 of that table apply to other limited scope SMCR firms in (1).
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Table: Controlled functions applying to limited scope SMCR firms except sole traders and authorised
professional firms

Part 1.1 (UK and non-EEA firms)

(1) (2) (3) (4) (5) (6) (7)

Brief de- Function General Insurance Credit firms Consumer Benchmark
scription of number distribution credit ap- firms
function firms pointed rep-

resentatives

Governing functions

The gov- Various × × × √ ×
erning func-
tions that
apply to
core SMCR
firms

Required functions

Compliance SMF 16 √ × × × ×
oversight

Note (4)function

Money SMF 17 √ √ × × ×
laundering
reporting
function

Limited SMF 29 √ √ √ √ √
scope
function

Part 1.2 (EEA firms)

(1) (2) (3) (4) (5) (6)

Brief descrip- Function General Insurance dis- Credit firms Consumer
tion of number tribution firms credit ap-
function pointed rep-

resentatives

Required functions
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Part 1.2 (EEA firms)

(1) (2) (3) (4) (5) (6)

Money laun- SMF 17 √ √ × Note (3)
dering re-
porting
function

Part 2 (Claims management and funeral plan firms)

(1) (2) (3) (4) (5)

Brief de- Function Class 1 Other claims management firms Funeral plan
scription of number claims man- firms
function agement

firms

Required functions

Compliance SMF 16 √ × ×
oversight
function

Limited SMF 29 √ √ √
scope
function

Notes to the table

Note (1): The categories of firm in the column headings of this table are to be interpreted in accord-
ance with the classification of firms at SUP 10C Annex 1 7.1R. Therefore:

(1) column three of Parts 1.1 and 1.2 of the table (General) refers to SUP 10C Annex 1 7.1R(1);

(2) column four of Parts 1.1 and 1.2 of the table (Insurance distribution firms) refers to SUP 10C Annex
1 7.1R(2);

(3) column five of Parts 1.1 and 1.2 of the table (Credit firms) refers to SUP 10C Annex 1 7.1R(3);

(4) column six of Parts 1.1 and 1.2 of the table (Consumer credit appointed representatives) refers to
SUP 10C Annex 1 7.1R(4);

(5) column seven of Part 1.1 of the table (Benchmark firms) refers to SUP 10C Annex 1 7.1R(4A);

(6) column three of Part 2 of the table (Class 1 claims management firms) refers to SUP 10C Annex 1
7.1R(8);

(7) column four of Part 2 of the table (Other Claims management firms) refers to SUP 10C Annex 1
7.1R(9); and

(8) column five of Part 2 of the table (Funeral plan firms) refers to SUP 10C Annex 1 7.1R(2A).

Note (2): SUP 10C Annex 1 7.3R sets out which part of the table applies to which firm.

Note (3): Not applicable to these firms because SUP 10C Annex 1 7.2R means that the table does not ap-
ply to firms in this category.

Note (4): However, this function does apply to a firm that is also a Class 1 firm as defined in CMCOB
7.2.5R(1) (Classification of firms for prudential resources purposes).

(1) This rule applies to a firm in ■ SUP 10C Annex 1 7.1R(4) (an appointed representative that has a
limited permission).

(2) The FCA required functions apply in relation to the carrying on of the regulated activity for
which it has limited permission.

(3) The FCA governing functions apply in relation to the carrying on of the regulated activity, for
which it does not have permission, comprised in the business for which its principal has
accepted responsibility.
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(4) If the appointed representative meets the conditions in ■ SUP 10A.1.16R(2), only one of the FCA
governing functions applies under (3), as appropriate, to an individual within that appointed
representative who will be required to be an FCA-approved person.

The customer function also applies to a firm in ■ SUP 10C Annex 1 7.1R(4) under ■ SUP 10A (FCA Approved
Persons in Appointed Representatives).

(1) The table in ■ SUP 10C Annex 1 7.8R sets out which FCA controlled functions apply to a limited
scope SMCR firm that is covered by ■ SUP 10C Annex 1 7.1R(5) or ■ (6) (a sole trader or an
authorised professional firm).

(2) Firms in (1) are divided into the following categories for the purposes of this rule:

(a) a UK SMCR firm;

(b) an EEA SMCR firm; and

(c) an overseas SMCR firm not falling into (b).

Table: Controlled functions applying to limited scope SMCR firms that are sole traders or authorised
professional firms

(1) (2) (3) (4) (5)

Brief description Function number UK firm EEA firm Other overseas
of function firm

Governing functions

Chief executive SMF 1 √ × ×
function

Executive director SMF 3 √ × √
function

Chair of the gov- SMF 9 √ × ×
erning body
function

Head of third SMF 19 × × √
country branch
function

Partner function SMF 27 √ × ×

Required functions

Compliance over- SMF 16 √ × √
sight function

Money laundering SMF 17 √ √ √
reporting function

Limited scope SMF 29 √ × √
function

Other high-level management functions

EEA branch senior SMF 21 × √ ×
manager function

Note: The categories of firm in the column headings of this table are to be interpreted in accordance
with the classification of firms at SUP 10C Annex 1 7.2R. Therefore:

(a) column three (UK firm) refers to SUP 10C Annex 1 7.7R(2)(a);

(b) column four (EEA firm) refers to SUP 10C Annex 1 7.7R(2)(b); and

(c) column five (Other overseas firm) refers to SUP 10C Annex 1 7.7R(2)(c).

None of the FCA controlled functions apply to a limited scope SMCR firm in the table in
■ SYSC 23 Annex 1 7.10R.
Table: Limited scope SMCR firms to which no controlled functions apply
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Function Comments

A firm in SYSC 23 Annex 1 6.8R (not-forprofit debt
advice body)

A firm in SYSC 23 Annex 1 6.10R (internally man-
aged AIF)

An EEA SMCR firm falling within SYSC 23 Annex 1 A firm is only excluded if it is an appointed rep-
6.7R (credit firm with limited permission) resentative

(1) As explained in ■ SUP 10C Annex 1 1.3G, the full range of FCA controlled functions that are
applied to a class of firm by this Annex may not apply to every firm in that class.

(2) For example, in the case of a limited scope SMCR firm that is a sole trader:

(a) In practice it is unlikely that the FCA governing functions will apply to a sole trader (see
■ SUP 10C.4A.2G).

(b) The money laundering reporting function does not apply to a sole trader with no
employees (see ■ SYSC 6.3.9R).

(3) Another example is a firm falling within row (5) of the table in ■ SYSC 23 Annex 1 6.4R
(distribution of non-investment insurance contracts). ■ SYSC 1 Annex 1 2.11R means that the
money laundering reporting function does not apply to many or most such firms.
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Summary of forms and their use in the senior managers regime

Function Form Submission

(1) Person about to perform an FCA-desig- A Submitted by the firm making the ap-
nated senior management function if plication before activities requiring ap-
they have never been approved by the proval commence.
FCA or PRA before.

(2) The candidate is to perform an FCA- Shortened Form Submitted by the firm making the ap-
designated senior management function A (if the other plication before activities requiring
and either: conditions are approval commence.

met)
(a) has current approval to perform an
FCA controlled function that is a signific-
ant-influence function, an FCA-desig-
nated senior management function, or a
PRA controlled function; or

(b) has had such an approval within the
previous six months.

(3) Candidate ceased to be an approved A Submitted by the firm making the ap-
person more than six months ago. plication before activities requiring

approval commence.

(4) Either: A Submitted by the firm making the ap-
plication before activities requiring

(a) candidate is seeking to perform an approval commence.
FCA-designated senior management func-
tion for the first time and has never been
approved to perform an FCA controlled
function that is a significant-influence
function or a PRA controlled function be-
fore; or

(b) candidate ceased to have approval
from the FCA or PRA to perform an FCA
controlled function that is a significant-in-
fluence function, an FCA-designated
senior management function or a PRA
controlled function more than six months
ago.

(5) Firm withdrawing an outstanding ap- B Submitted by the firm: signed by all
plication to perform an FCA-designated interested parties.
senior management function.

(6) Person permanently ceasing to per- C (unless it Submitted by the firm within ten busi-
form an FCA-designated senior manage- should be noti- ness days of approved person perman-
ment function. fied under Form ently ceasing to perform controlled

E) function(s).

(7) Either: D Submitted by firm within seven busi-
ness days of the firm becoming aware

(a) an FCA-approved SMF manager’s title, Form C to be of the matter or, in the case of (c),
name or national insurance number used instead within seven business days of the end
changes; or where the per- of the 12-week period and on their

son is perman- return.(b) there is information which may be ently ceasing to
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Function Form Submission

material to the continuing assessment of perform a con-
an FCA-approved SMF manager’s fitness trolled function.
and propriety; or

(c) an FCA-approved SMF manager is tem-
porarily absent.

(8) Firm obliged to notify the FCA about Form D. Submitted by firm within seven busi-
an SMF manager under: ness days of the firm becoming aware

Form C to be of the matter.
(a) section 63(2A) of the Act (Duty to no- used instead
tify regulator of grounds for withdrawal where the per- A firm should not use Form H as that
of approval); or son is perman- form only applies to notifications re-

ently ceasing to lating to breaches by those who are
(b) [deleted] perform a con- not SMF managers.

trolled function.(c) section 64C of the Act (Requirement
for relevant authorised persons to notify
regulator of disciplinary action).

(9) Person remaining with the same firm E Submitted by firm to the FCA before
but changing FCA-designated senior man- changes take place.
agement functions.

(10) Person remaining with the same E Submitted by firm to the FCA before
PRA-authorised person but giving up a changes take place.
PRA controlled function and taking up an
FCA-designated senior management
function.

(11) Person remaining with the same E Submitted by firm to the PRA before
PRA-authorised person but giving up an changes take place (see the PRA’s re-
FCA-designated senior management func- quirements).
tion and taking up a PRA-designated
senior management function.

(12) Person remaining with the same E Submitted by firm to the FCA in ad-
PRA-authorised person in the circum- vance of giving up the PRA controlled
stances described in example 9 in the function.
table in SUP 10C.7.3G (ceasing to perform
a PRA controlled function triggering
need for FCA approval to perform the
other overall responsibility function).

(13) Person with approval to perform the E Submitted by firm to:
other overall responsibility function re-

(a) the PRA (if the new function is amaining with the same firm but ceasing
PRA controlled function and the firmto require approval to perform that func-
is a PRA-authorised person); ortion because of being approved to per-

form another controlled function (see the (b) the FCA (if the new function is an
table in SUP 10C.7.3G for examples). FCA controlled function).

(14) Person remaining with the same E Submitted by firm to the FCA in ad-
PRA-authorised person in the circum- vance of giving up the PRA controlled
stances described in example 8 in the function.
table in SUP 10C.9.9G (giving up a PRA con-
trolled function triggering need for FCA
approval).

(15) Firm applying for the variation of a Form I
conditional approval.

(16) Firm withdrawing an outstanding ap- Form B Submitted by the firm: signed by all
plication to vary a conditional approval. interested parties.
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https://www.legislation.gov.uk/ukpga/2000/8/section/63/2018-12-10#section-63-2A
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2018-12-10
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Function Form Submission

(17) Significant change to an approved Form J The revised statement of responsibilit-
person’s responsibilities. ies should be included. A statement

Form J should of responsibilities must be submitted
not be used if in the format prescribed by the FCA
the firm is also (SUP 10C Annex 10D).
submitting a
Form A, E or I
for the same
SMF manager.

(18) Person (P) has approval to perform E Submitted by F to the FCA before
an FCA governing function under SUP 10A changes take place.
(FCA Approved Persons in Appointed Rep-

F should use a Form E because theresentatives) for an appointed represent-
function P performs for the ap-ative of an SMCR firm (F). P then takes
pointed representative is treated asup an FCA-designated senior manage-
being performed in relation to F andment function position with F itself and
so P is applying for approval to per-gives up their role with the appointed
form an FCA-designated senior man-representative.
agement function in relation to the
same firm (F).

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 10C Annex 2G/3
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Form A: Application to perform senior management functions

Long Form A

Long Form A – Dual-regulated firms (including third country firms)

Long Form A – UK and Overseas Firms (not incoming third country) for MiFID authorisation
applications

Long Form A – Solo-regulated firms (including third country)

Short Form A

Short Form A – Dual-regulated firms (including third country firms)

Short Form A – Solo-regulated firms (including third country)
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Form B: Notice to withdraw an application to perform controlled
functions (including senior management functions)

Form B – Notice to withdraw an application to perform controlled functions (including senior
management functions)
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Form C: Notice of ceasing to perform controlled functions including
senior management functions

Form C: Notice of ceasing to perform controlled functions including senior management functions
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Form D: Notification: Changes to personal information/application
details and conduct breaches/disciplinary action related to conduct

Form D – Notification: Changes to personal information/application details and conduct breaches/
disciplinary action related to conduct
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Form E: Internal transfer of a person performing a controlled function

Form E – Internal transfer of a person performing a controlled function for dual-regulated firms

Form E: Internal transfer of a person performing a controlled function
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Form I: Application to add, vary or remove a conditional approval for
the performance of a senior management function

Form I – Application to add, vary or remove a conditional approval for the performance of a senior
management function
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Form J: Notification of significant changes in responsibilities of a
person performing a senior management function

Form J – Notification of significant changes in responsibilities of a person performing a senior
management function
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Statement of responsibilities

Statement of responsibilities for dual-regulated SMCR firms

Statement of responsibilities for solo-regulated SMCR firms
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MiFID Article 4 SMR Information Form

MiFID Article 4 SMR Information Form
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11.1 Application

Application to firms.....................................................................................................
This chapter applies to every firm except:

(1) an ICVC;

(2) [deleted]

(3) [deleted]

(4) [deleted]

(5) a sole trader;

(6) [deleted]

(7) a UK ISPV;

a firm which only has permission for administering a benchmark,

as set out in the table in ■ SUP 11.1.2 R.

Applicable sections (see ■ SUP 11.1.1 R)

Category of firm Applicable sections

(1) A UK domestic firm other All except SUP 11.3, SUP 11.4.2A R
than a building society, a and SUP 11.4.4 R
non-directive friendly soci-
ety, a non-directive firmor
(in the case of an FCA-au-
thorised person) a firm
with only a limited
permission

(1A) A building society (a) In the case of an exempt
change in control (see Note), SUP
11.1, SUP 11.2 andSUP 11.9

(b) In any other case, all except
SUP 11.3 andSUP 11.4.4 R

(2) A non-directive friendly SUP 11.1, SUP 11.2, and SUP 11.9
society

(2A) A non-directive firm all except SUP 11.3, SUP 11.4.2 R,
and SUP 11.4.4 R

(2B) (In the case of an FCA-au- All except SUP 11.3, SUP 11.4.2 R ,
thorised person) a firm and SUP 11.4.4 R
with only a limited
permission
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Category of firm Applicable sections

(3) An overseas firm All except SUP 11.3, SUP 11.4.2 R,
SUP 11.4.2A R, , SUP 11.4.9 G, SUP
11.5.8 G to SUP 11.5.10 G, SUP 11.6.2
R, SUP 11.6.3 R, , SUP 11.7

Note In row (1A), a change in control is exempt if the controller or
proposed controller is exempt from any obligation to notify
the appropriate regulator under Part XII of the Act (Control
Over Authorised Persons) because of The Financial Services and
Markets Act 2000 (Controllers) (Exemption) Order 2009 (SI
2009/774). (See SUP 11.3.2A G).

Application to controllers.....................................................................................................
■ SUP 11.1, ■ SUP 11.2.1 G, ■ SUP 11.3 and ■ SUP 11.7 apply to a controller or a
proposed controller of a UK domestic firm not listed in ■ SUP 11.1.1 R (1) to
■ SUP 11.1.1R(8).

https://www.legislation.gov.uk/ukpga/2000/8/part/XII/2003-10-01
https://www.legislation.gov.uk/ukpga/2000/8/2003-10-01
https://www.legislation.gov.uk/ukpga/2000/8/2003-10-01
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11.2 Purpose

Part XII of the Act (Control Over Authorised Persons) places an obligation on
the controllers and proposed controllers of those UK domestic firms not
listed in ■ SUP 11.1.1 R (1) to ■ SUP 11.1.1R(8) to notify the appropriate
regulator of changes in control, including acquiring, increasing or reducing
control or ceasing to have control over a firm. Furthermore, those persons
are required to obtain the appropriate regulator's approval before becoming
a controller or increasing their control over a firm. ■ SUP 11.3 is intended to
assist those persons in complying with their obligations under Part XII of the
Act.

The rules in ■ SUP 11.4 to ■ SUP 11.6 are aimed at ensuring that
theappropriate regulator receives the information that it needs to fulfil its
responsibility to monitor and, in some cases, give prior approval to firms'
controllers.

[deleted]

As the approval of the appropriate regulator is not required under the Act
for a new controller of an overseas firm, the notification rules on such firms
are less prescriptive than they are for UK domestic firms. Nevertheless, the
appropriate regulator still needs to monitor such an overseas firm's
continuing satisfaction of the threshold conditions, which normally includes
consideration of a firm's connection with any person, including its controllers
and parent undertakings (see the threshold conditions set out in paragraphs
3B, 4F and 5F of Schedule 6 to the Act). The appropriate regulator therefore
needs to be notified of controllers and parent undertakings of overseas
firms.

As part of the appropriate regulator's function of monitoring a firm's
continuing satisfaction of the threshold conditions, the appropriate regulator
needs to consider the impact of any significant change in the circumstances
of one or more of its controllers, for example, in their financial standing and,
in respect of corporate controllers, in their governing bodies. Consequently,
the appropriate regulator needs to know if there are any such changes.
■ SUP 11.8 therefore requires a firm to tell the appropriate regulator if it
becomes aware of particular matters relating to a controller.

Similarly, the appropriate regulator needs to monitor a firm's continuing
satisfaction of the threshold conditions set out in paragraphs 3B, 4F and 5F
of Schedule 6 to the Act (as applicable) (in relation to threshold conditions

https://www.legislation.gov.uk/ukpga/2000/8/part/XII/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/XII/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/3B/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/3B/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/4F/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/5F/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/3B/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/4F/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/5F/2013-04-01


SUP 11 : Controllers and close Section 11.2 : Purpose
links

11

G11.2.6

G11.2.7

G11.2.8

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 11/5

for which the FCA is responsible, see ■ COND 2.3), which requires that a firm's
close links are not likely to prevent the appropriate regulator's effective
supervision of that firm. Accordingly the appropriate regulator needs to be
notified of any changes in a firm's close links. This requirement is contained
in ■ SUP 11.9.

Every firm, other than a firm listed in ■ SUP 11.1.1 R (1) to ■ SUP 11.1.1R(8) or a
firm excluded from the operation of ■ SUP 16.4 or ■ SUP 16.5 by ■ SUP 16.1.3 R,
is required to submit an annual report on its controllers and close links as set
out in ■ SUP 16.4 and ■ SUP 16.5.

The requirements in ■ SUP 11 implemented certain provisions relating to
changes in control and close links which were required under the Single
Market Directives.

An event described in ■ SUP 11.4.2R, ■ SUP 11.4.2A R and ■ SUP 11.4.4Ris referred
to in this chapter as a "change in control".
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11.3 Requirements on controllers or
proposed controllers under the Act

The notification requirements are set out in sections 178, 179, 191D and 191E
of the Act and holdings which may be disregarded are set out in section 184
of the Act.A summary of the notification requirements described in this
section is given in ■ SUP 11 Annex 1.

For the purposes of Part XII (Control over authorised persons) of the Act, and
in particular, calculations relating to the holding of shares and/or voting
power, the definitions of “shares” and “voting power” are set out in section
191G of the Act.

■ SUP 11 Annex 6G provides guidance on when one person's holding of shares
or voting power must be aggregated with that of another person for the
purpose of determining whether an acquisition or increase of control will
take place as contemplated by section 181 or 182 of the Act such that notice
must be given to the appropriate regulator in accordance with section 178 of
the Act before making the acquisition or increase. This will be:

(1) where those persons are acting in concert, as contemplated by section
178(2) (Obligation to notify appropriate regulator: acquisitions of
control) of the Act; or

(2) in the case of voting power only, if any of the circumstances described
in section 422(5) (Controller) of the Act apply.

Requirement to notify a proposed change in control.....................................................................................................
Sections 178(1) and 191D(1) of the Act require a person (whether or not he is
an authorised person) to notify the appropriate regulator in writing if he
decides to acquire, increase or reduce control or to cease to have control
over a UK domestic firm . Failure to notify is an offence under section 191F
of the Act (Offences under this Part).

The Treasury have made the following exemptions from the obligations
under section 178 of the Act:

(1) controllers and potential controllers of non-directive friendly
societiesare exempt from the obligation to notify a change in control
(The Financial Services and Markets Act 2000 (Controllers) (Exemption)
Order 2009 (SI 2009/774));

https://www.legislation.gov.uk/ukpga/2000/8/section/178/2009-03-28
https://www.legislation.gov.uk/ukpga/2000/8/section/179/2009-03-28
https://www.legislation.gov.uk/ukpga/2000/8/section/191D/2009-03-28
https://www.legislation.gov.uk/ukpga/2000/8/section/191E/2009-03-28
https://www.legislation.gov.uk/ukpga/2000/8/section/184/2009-03-28
https://www.legislation.gov.uk/ukpga/2000/8/section/191G/2011-02-06
https://www.legislation.gov.uk/ukpga/2000/8/section/191G/2011-02-06
https://www.legislation.gov.uk/ukpga/2000/8/section/181/2011-02-06
https://www.legislation.gov.uk/ukpga/2000/8/section/182/2011-02-06
https://www.legislation.gov.uk/ukpga/2000/8/section/178/2011-02-06
https://www.legislation.gov.uk/ukpga/2000/8/section/178/2009-03-28
https://www.legislation.gov.uk/ukpga/2000/8/2003-10-01
https://www.legislation.gov.uk/uksi/2001/1201/2003-10-01
https://www.legislation.gov.uk/uksi/2001/1201/2003-10-01
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(2) controllers and potential controllers of building societies are exempt
from the obligation to notify a change in control unless the change
involves the acquisition of a holding of a specified percentage of a
building society's capital or the increase or reduction by a specified
percentage of a holding of a building society's capital (The Financial
Services and Markets Act 2000 (Controllers) (Exemption) Order 2009
(SI 2009/774.)). The "capital" of a building society for these purposes
consists of:

(a) any shares of a class defined as deferred shares for the purposes
of section 119 of the Building Societies Act 1986 which have been
issued by the society (in practice, likely to be permanent interest
bearing shares (PIBS)); and

(b) the general reserves of that building society:

(3) potential controllers of non-directive firms (other than, in the case of
an FCA-authorised person, firms with only a limited permission) ("A")
are exempt from the obligation to notify a change in control unless
the change results in the potential controller holding:

(a) 20% or more of the shares in A or in a parent undertaking of A
("P");

(b) 20% or more of the voting power in A or P; or

(c) shares or voting power in A or P as a result of which the
controller is able to exercise significant influence over the
management of A;

or where the change in control over A would lead to the controller
ceasing to fall into any of the cases (a), (b) or (c) above (The Financial
Services and Markets Act 2000 (Controllers) (Exemption) Order 2009
(SI 2009/774)).

(4) (in the case of a change in control over an FCA-authorised person)
potential controllers of firms with only a limited permission) ("A") are
exempt from the obligation to notify a change in control, unless the
change would result in the potential controller holding:

(a) 33% or more of the shares in A or in a parent undertaking of A
("P"); or

(b) 33% or more of the voting power in A or P; or

(c) shares or voting power in A or P as a result of which the
controller is able to exercise significant influence over the
management of A;

or where the change in control over A would lead to the controller
ceasing to fall into any of the cases (a), (b) or (c) above (The Financial
Services and Markets Act 2000 (Controllers) (Exemption) Order 2009
(SI 2009/774)).

[deleted]

Approval required before acquiring or increasing control.....................................................................................................
If a person decides to acquire control or increase control over a UK domestic
firm in a way described in ■ SUP 11.4.2 Ror acquire control in a way described
in ■ SUP 11.4.2AR (1), he must obtain the appropriate regulator's approval

https://www.legislation.gov.uk/ukpga/2000/8/2003-10-01
https://www.legislation.gov.uk/ukpga/2000/8/2003-10-01
https://www.legislation.gov.uk/ukpga/1986/53/section/119/2003-10-01
https://www.legislation.gov.uk/uksi/2009/774
https://www.legislation.gov.uk/uksi/2009/774
https://www.legislation.gov.uk/uksi/2009/774/2014-04-01
https://www.legislation.gov.uk/uksi/2009/774/2014-04-01
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before doing so. Making an acquisition before the appropriate regulator has
approved of itis an offence under section 191F of the Act (Offences under
this Part).

The appropriate regulator's approval is not required before a controller
reduces control or ceases to have control over a UK domestic firm.

Pre-notification and approval for fund managers.....................................................................................................
The appropriate regulator recognises that firms acting as investment
managers may have difficulties in complying with the prior notification
requirements in sections 178 and 191D of the Act as a result of acquiring or
disposing of listed shares in the course of that fund management activity. To
ameliorate these difficulties, the appropriate regulator may accept pre-
notification of proposed changes in control, made in accordance with
■ SUP D, and may grant approval of such changes for a period lasting up to a
year.

The appropriate regulator may treat as notice given in accordance with
sections 178 and 191D of the Act a written notification from a firm which
contains the following statements:

(1) that the firm proposes to acquire and/or dispose of control, on one or
more occasions, of any UK domestic firm whose shares or those of its
ultimate parent undertaking are, at the time of the acquisition or
disposal of control, listed, or which are traded or admitted to trading
on a MTF or a market operated by a ROIE;

(2) that any such acquisitions and/or disposals of control will occur only
in the course of the firm's business as an investment manager;

(3) that the level of control the firm so acquires in the pre-approval
period will at all times remain less than 20%; and

(4) that the firm will not exercise any influence over the UK domestic
firm in which the shares are held, other than by exercising its voting
rights as a shareholder or by exercising influence intended to
promote generally accepted principles of good corporate governance.

Where the appropriate regulator approves changes in control proposed in a
notice given under ■ SUP 11.3.5B D:

(1) the controller remains subject to the requirement to notify the
appropriate regulator when a change in control actually occurs; and

(2) the notification of change in control should be made no later than
five business days after the end of each month and set out all
changes in the controller's control position for each UK domestic firm
for the month in question.

At that stage, the appropriate regulator may seek from the controller
further information.
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[deleted]

[deleted]

[deleted]

[deleted]

Forms of notifications when acquiring or increasing control.....................................................................................................
A section 178 notice given to the appropriate regulator by a person who is
acquiring control or increasing his control over a UK domestic firm, in a way
described in ■ SUP 11.4.2 R (1) to (4), or acquiring control in a way described in
■ SUP 11.4.2A R, must contain the information and be accompanied by such
documents as are required by the controllers form approved by the
appropriate regulator for the relevant application.

The controllers forms approved by the appropriate regulator may be found
at the appropriate regulator's website www.fca.org.uk/firms/change-control

[deleted]

[deleted]

(1) A person who has submitted a section 178 notice under ■ SUP 11.3.7 D
must notify the appropriate regulator immediately if he becomes
aware, or has information that reasonably suggests, that he has or
may have provided the appropriate regulator with information which
was or may have been false, misleading, incomplete or inaccurate, or
has or may have changed, in a material particular. The notification
must include:

(a) details of the information which is or may be false, misleading,
incomplete or inaccurate, or has or may have changed;

(b) an explanation why such information was or may have been
provided; and

(c) the correct information.

(2) If the information in (1) (c) cannot be submitted with the section 178
notice (because it is not immediately available), it must instead be
submitted as soon as possible afterwards.

(3) The requirement in (1) ceases if the change in control occurs or will
not take place.

The appropriate regulator will inform a section 178 notice giver as soon as
reasonably practicable if it considers the section 178 notice to be incomplete.

www.fca.org.uk/firms/change-control
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The appropriate regulator has power, under section 179(3) of the Act
(Requirements for section 178 notices), to vary or waive these requirements
in relation to a section 178 notice in particular cases if it considers it
appropriate to do so.

Where a controller or proposed controller which is an authorised person is
required to submit less information under ■ SUP 11.3.7 D than other persons,
the appropriate regulator may ask for confirmation of details already held
by it or any additional information required under ■ SUP 11.5.1R.

[deleted]

Notification when reducing control.....................................................................................................
[deleted]

A notice given to the appropriate regulator by a person who is reducing or
ceasing to have control over a UK domestic firm, as set out in ■ SUP 11.4.2Ror
■ SUP 11.4.2A R must:

(1) be in writing; and

(2) provide details of the extent of control (if any) which the controller
will have following the change in control.

[deleted]

Joint notifications.....................................................................................................
Notifications to the appropriate regulator by proposed controllers and
controllers under Part XII of the Act may be made on a joint basis outlined in
■ SUP 11.5.8 G to ■ SUP 11.5.10 G.

https://www.legislation.gov.uk/ukpga/2000/8/part/XII/2004-12-01
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11.4 Requirements on firms

A summary of the notification requirements in this section is given in
■ SUP 11 Annex 1.

Requirement to notify a change in control.....................................................................................................
A UK domestic firm, other than a non-directive firm, must notify the
appropriate regulator of any of the following events concerning the firm:

(1) a person acquiring control;

(2) an existing controller increasing control;

(3) an existing controller reducing control;

(4) an existing controller ceasing to have control.

A non-directive firm (including, in the case of an FCA-authorised person, a
firm with only a limited permission) must notify the appropriate regulator of
any of the following events concerning the firm:

(1) a person becoming controller of the firm; or

(2) an existing controller ceasing to be controller of the firm.

[deleted]

An overseas firm must notify the appropriate regulator if a person becomes
a controller of the firm, increases or reduces control over the firm or ceases
to have control over the firm

[deleted]

Content and timing of the notification.....................................................................................................
The notification by a firm under ■ SUP 11.4.2 R, ■ SUP 11.4.2A R or ■ SUP 11.4.4 R
must:

(1) be in writing;

(2) contain the information set out in:
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(a) in the case of acquiring or increasing control, ■ SUP 11.5.1 R
(subject to ■ SUP 11.5); or

(b) in the case of reducing control, ■ SUP 11.5.7 R; and

(3) be made:

(a) as soon as the firm becomes aware that a person , whether alone
or acting in concert, has decided to acquire control or to increase
or reduce control; or

(b) if the change in controltakes place without the knowledge of the
firm, within 14 days of the firm becoming aware of the change in
control concerned.

Principle 11 requires firms to be open and cooperative with the appropriate
regulator. A firm should discuss with the appropriate regulator, at the
earliest opportunity, any prospective changes of which it is aware, in a
controller's or proposed controller's shareholdings or voting power (if the
change is material). These discussions may take place before the formal
notification requirement in ■ SUP 11.4.2 R or ■ SUP 11.4.4 R arises. (See also
■ SUP 11.3.2 G). As a minimum, the appropriate regulator considers that such
discussions should take place before a person:

(1) enters into any formal agreement in respect of the purchase of shares
or a proposed acquisition or merger which would result in a change
in control (whether or not the agreement is conditional upon any
matter, including the appropriate regulator's approval); or

(2) purchases any share options, warrants or other financial instruments,
the exercise of which would result in the person acquiring control or
any other change in control.

The obligations in ■ SUP 11.4.2 R and■ SUP 11.4.2A R apply whether or not the
controller himself has given or intends to give a notification, in accordance
with his obligations under the Act.

Identity of controllers.....................................................................................................
A firm must take reasonable steps to keep itself informed about the identity
of its controllers.

The steps that the appropriate regulator expects a firm to take to comply
with ■ SUP 11.4.10 R include, if applicable:

(1) monitoring its register of shareholders (or equivalent);

(2) monitoring notifications to the firm in accordance with Part 22 of the
Companies Act 2006;

(3) monitoring public announcements made under the relevant disclosure
provisions of the Takeover Code or other rules made by the Takeover
Panel;
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(4) monitoring the entitlement of delegates, or persons with voting
rights in respect of group insurance contracts, to exercise or control
voting power at general meetings.
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11.5 Notifications by firms

Information to be submitted by the firm (see ■ SUP 11.4.7 R (2)(a))

(1) The name of the firm;

(2) the name of the controller or proposed controller and, if it is a
body corporate and is not an authorised person, the names of
its directors and its controllers;

(3) a description of the proposed event including the shareholding
and voting power of the person concerned, both before and
after the change in control; and

(4) any other information of which the appropriate regulator
would reasonably expect notice.

The notification from a firm under ■ SUP 11.4.7 R (2)(a) need only contain as
much of the information set out in ■ SUP 11.5.1 R as the firm is able to
provide, having made reasonable enquiries from persons and other sources
as appropriate.

[deleted]

Firms are reminded that a change in control may give rise to a change in the
group companies to which the appropriate regulator's consolidated financial
supervision requirements apply. Also, the firm may for the first time become
subject to the appropriate regulator's requirements on consolidated financial
supervision. This may apply, for example, if the controller is itself an
authorised undertaking. The appropriate regulator may therefore request
such a firm, controller or proposed controller to provide evidence that,
following the change in control, the firm will meet the requirements of
these rules, if appropriate.

Firms are also reminded that a change in control may give rise to a
notification as a financial conglomerate or a change in the supplementary
supervision of a financial conglomerate (see ■ GENPRU 3.1(Cross sector groups)
and ■ GENPRU 3.2(Third country groups)).

[deleted]

[deleted]
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Form of notification when a person reduces control.....................................................................................................
A notification of a proposed reduction in control must:

(1) give the name of the controller; and

(2) provide details of the extent of control (if any) which the controller
will have following the change in control.

Joint notifications.....................................................................................................
A firm and its controller or proposed controller may discharge an obligation
to notify the appropriate regulator by submitting a single joint section 178
notice containing the information required from the firm and the controller
or proposed controller. In this case, the section 178 notice may be used on
behalf of both the firm and the controller or proposed controller.

If a person is proposing a change in control over more than one firm within
a group, then the controller or proposed controller may submit a single
section 178 notice to the PRA in respect of all those firms which are PRA-
authorised persons and a single section 178 notice to the FCA in respect of
all those firms which are not PRA-authorised persons. The section 178 notice
should contain all the required information as if separate notifications had
been made, but information and documentation need not be duplicated
within the set of information sent to each regulator.

When an event occurs (for example, a group restructuring or a merger) as a
result of which:

(1) more than one firm in a group would undergo a change in control; or

(2) a single firm would experience more than one change in control;

then, to avoid duplication of documentation, all the firms and their
controllers or proposed controllers may discharge their respective obligations
to notify the appropriate regulator by submitting a single section 178 notice
to the PRA containing one set of information in relation to all the firms
which are PRA-authorised persons and a single section 178 notice to the FCA
containing one set of information in relation to all the firms which are not
PRA-authorised persons.
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11.6 Subsequent notification
requirements by firms

Changes in the information provided to the appropriate
regulator.....................................................................................................
Firms are reminded that ■ SUP 15.6.4 R requires them to notify the
appropriate regulator if information notified under ■ SUP 11.4.2 R,
■ SUP 11.4.2A R or ■ SUP 11.4.4 R was false, misleading, inaccurate, incomplete,
or changes, in a material particular. This would include a firm becoming
aware of information that it would have been required to provide under
■ SUP 11.5.1 R if it had been aware of it.

After submitting a section 178 notice under ■ SUP 11.4.2 R or■ SUP 11.4.2A R
and until the change in control occurs (or is no longer to take place),
■ SUP 15.6.4 R and ■ SUP 15.6.5 R apply to a UK domestic firm in relation to any
information its controller or proposed controller provided to the appropriate
regulator under ■ SUP 11.5.1 R or ■ SUP 11.3.7 D.

During the period in ■ SUP 11.6.2 R, a UK domestic firm must take reasonable
steps to keep itself informed about the circumstances of the controller or the
proposed controller to which the notification related.

Notification that the change in control has taken place.....................................................................................................
A firm must notify the appropriate regulator:

(1) when a change in control which was previously notified under
■ SUP 11.4.2 R, ■ SUP 11.4.2A Ror ■ SUP 11.4.4 R has taken place; or

(2) if the firm has grounds for reasonably believing that the event will
not now take place.

The notification under ■ SUP 11.6.4 R must be given within 14 days of the
change in control or of having the grounds (as applicable).

[deleted]
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11.7 Acquisition or increase of control:
assessment process and criteria

The assessment process and the assessment criteria are set out in sections 185
to 191 of the Act.

Section 191A deals with the procedure the appropriate regulator must
follow where the appropriate regulator reasonably believes that:

(1) there has been a failure to give notice under section 178(1) of the Act
in circumstances where notice was required;

(2) there has been a breach of a condition imposed under section 187 of
the Act; or

(3) there are grounds for objecting to control on the basis of the matters
in section 186 of the Act.

The appropriate regulator may serve restriction notices in certain
circumstances in accordance with section 191B of the Act.

The appropriate regulator may apply to the court for an order for the sale of
shares in accordance with section 191C of the Act.

[deleted]

[deleted]

[deleted]

[deleted]

.[deleted]

[deleted]

[deleted]

https://www.legislation.gov.uk/ukpga/2000/8/section/178/2013-04-01#section-178-1
https://www.legislation.gov.uk/ukpga/2000/8/section/187/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/186/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/191B/2009-03-28
https://www.legislation.gov.uk/ukpga/2000/8/section/191C/2009-03-28
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[deleted]

Before making a determination under section 185 or giving a warning notice
under section 191A, the appropriate regulator must comply with the
requirements as to consultation with the other regulator set out in sections
187A, 187B and 191A of the Act, as applicable.

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

https://www.legislation.gov.uk/ukpga/2000/8/section/187A/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/187A/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/187B/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/191A/2013-04-01
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11.8 Changes in the circumstances of
existing controllers

A firm must notify the appropriate regulator immediately it becomes aware
of any of the following matters in respect of one or more of its controllers:

(1) if a controller, or any entity subject to his control, is or has been the
subject of any legal action or investigation which might put into
question the integrity of the controller;

(2) if there is a significant deterioration in the financial position of a
controller;

(3) if a corporate controller undergoes a substantial change or series of
changes in its governing body.

(4) [deleted]

In assessing whether a matter should be notified to the appropriate
regulator under ■ SUP 11.8.1 R (1), ■ SUP 11.8.1 R (2) or ■ SUP 11.8.1 R (3), a firm
should have regard to the guidance on satisfying the threshold conditions
set out in paragraphs 2E and 3D of Schedule 6 to the Act contained in
■ COND 2.5.

In respect of ■ SUP 11.8.1 R (3), the appropriate regulator considers that, in
particular, the removal or replacement of a majority of the members of a
governing body (in a single event or a series of connected events) is a
substantial change and should be notified.

If a matter has already been notified to the appropriate regulator (for
example, as part of the firm's application for a Part 4A permission), the firm
need only inform the appropriate regulator of any significant developments.

The level of a firm's awareness of its controller's circumstances will depend
on its relationship with that controller. The appropriate regulator does not
expect firms to implement systems or procedures so as to be certain of any
changes in its controllers' circumstances. However, the appropriate regulator
does expect firms to notify it of such matters if the firm becomes aware of
them, and it expects firms to make enquiries of its controllers if it becomes
aware that one of the events in ■ SUP 11.8.1 R may occur or has occurred.

https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/2E/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/schedule/6/paragraph/3D/2013-04-01
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The appropriate regulator may ask the firm for additional information
following a notification under ■ SUP 11.8.1 R in order to satisfy itself that the
controller continues to be suitable (see ■ SUP 2: Information gathering by the
FCA or PRA on its own initiative).
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11.9 Changes in close links

Requirement to notify changes in close links.....................................................................................................
(1) [deleted]

(2) [deleted]

(1) A firm must notify the FCA that it has become or ceased to be closely
linked with any person and ensure the following:

(a) where a firm has elected to report changes in close links on a
monthly basis under ■ SUP 11.9.5A R, the notification must be
made in line with ■ SUP 11.9.3BA R; and

(b) in any other case, the notification must be made by completing
the Close Links Notification Form (see ■ SUP 11.9.3B G) and must
include the information in ■ SUP 11.9.3D G.

(2) If a group includes more than one firm, a single close links
notification may be made by completing the Close Links Notification
Form or the Close Links Monthly Report (as applicable)and so satisfy
the notification requirement for all firms in the group. Nevertheless,
the requirement to notify, and the responsibility for notifying,
remains with each firm in the group.

Guidance on what constitutes a close link is provided in ■ COND 2.3.

A firm may elect not to include the following close links in the notification
submitted under ■ SUP 11.9.1A R, ■ SUP 11.9.1B R, ■ SUP 11.9.5A R, ■ SUP 11.9.5B R
or ■ SUP 16.5:

(1) shares held in its capacity as custodian provided it can only exercise
any voting rights attached to such shares under instructions given in
writing or by electronic means;

(2) shares held in its capacity as collateral taker under a collateral
transaction which involves the outright transfer of securities provided
it does not declare any intention of exercising (and does not exercise)
the voting rights attaching to such shares.
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[deleted]

The FCA may ask the firm for additional information following a notification
under ■ SUP 11.9.1A R in order to satisfy itself that the firm continues to
satisfy the threshold conditions (see ■ SUP 2: Information gathering by the
FCA and PRA on their own initiative).

Form of notification and method of submission.....................................................................................................
[deleted]

The Close Links Notification Form approved by the FCA for notifications
under ■ SUP 11.9.1A R, ■ SUP 11.9.5A R may be found at the FCA website.The
Close Links Notification Form approved by the FCA for notifications under
■ SUP 11.9.1AR (1)(b) may be found at the FCA website.

The notification under ■ SUP 11.9.1AR (1)(a) must be made electronically by
completing the Close Links Monthly Report and submitting it through the
relevant platform provided by the FCA.

The Close Links Monthly Report must contain the information specified in
■ SUP 16 Annex 35AR.

(1) The notification in ■ SUP 11.9.1AR (1)(b) and ■ SUP 11.9.1BR (1)(b) should
contain a list of all persons with whom the firm is aware that it has
close links, at the time the notification is made, and, for each such
person, state:

(a) its name;

(b) the nature of the close links;

(c) if the close links are with a body corporate, its country of
incorporation, address and registered number; and

(d) if the close links are with an individual, their date and place of
birth.

(2) The firm must also submit a group organisation chart.
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Timing of notification requirement.....................................................................................................
[deleted]

The firm must make a notification to the FCA under ■ SUP 11.9.1A R:

(1) as soon as reasonably practicable and no later than one month after
it becomes aware that it has become or ceased to be closely linked
with any person; or

(2) where a firm has elected to report on a monthly basis, within fifteen
business days of the end of each month by completing the Close Links
Monthly Report for that month and must submit the group
organisation chart on a quarterly basis unless there have been no
changes since the submission of the previous organisation chart to
the FCA, in which case the group organisation chart is not required.

Electing to notify changes in close links monthly.....................................................................................................
(1) [deleted]

(2) [deleted]

(1) A firm elects to report changes in close links on a monthly basis by
sending a written notice of election to the firm's usual supervisory
contact at the FCA.

(2) An election to report changes in close links on a monthly basis will
stand until such time as the firm gives its usual supervisory contact at
the FCA at least one month's written notice of its intention to cease
reporting changes in close links on a monthly basis.

[deleted]

The FCA considers that monthly reporting of changes in close links will
ordinarily only be appropriate for firms forming part of large groups.
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Aggregation of holdings for the purpose of prudential assessment of
controllers

Q1: What is this guidance about?

A: This guidance considers when one person's holding of shares or voting power must be aggregated
with that of another person for the purpose of determining whether those persons have decided to
acquire or increase control over a UK authorised person, as contemplated by section 181 or 182 of the
Act, such that notice must be given to the FCA in accordance with section 178 (Obligation to notify the
Authority: acquisitions of control) of the Act before making the acquisition or deciding to increase
their control.

Q2: When are shares or voting power to be aggregated?

A: There are two situations which would require the holdings of two or more persons to be
aggregated for the purpose of determining whether they are acquiring or increasing control within
the meaning of section 181 or 182 of the Act. The first is where shares or voting power are held or to
be held by persons ‘acting in concert’ - this is referred to in sections 178(2) and 422(3) of the Act. The
second is where a person (H) is attributed with voting power in a firm through the application of any
of the circumstances described in section 422(5)(a) of the Act (deemed voting power) in addition to
any other voting power that he holds (or is deemed to hold) in that firm. These two situations may
apply concurrently. For example, H could be acting in concert pursuant to section 178(2) of the Act and
have deemed voting power under section 422(5)(a)(i) of the Act where H has concluded an agreement
that obliges him and a third party shareholder in the firm to adopt, by concerted exercise of the
voting power they hold, a lasting common policy towards the management of that firm.

Acting in Concert

Q3: What does ‘acting in concert’ mean for these purposes?

A: There is no definition of this phrase in the Act. The Glossary to the Guidelines for the prudential
assessment of acquisitions and increases in holdings in the financial sector required by Directive 2007/
44/EC (the ‘Acquisitions Directive’) published jointly by CEBS, CEIOPS and CESR (the ‘Level 3 Guidelines’)
states that, for the purposes of the Acquisitions Directive, ‘ persons are “acting in concert” when each
of them decides to exercise his rights linked to the shares he acquires in accordance with an explicit or
implicit agreement made between them.’ The relevant persons must therefore (1) hold shares and/or
voting power in the firm or its parent undertaking, and (2) reach a decision to exercise the rights
linked to those shares in accordance with an agreement (in writing or otherwise) between them.

While the rights ‘linked to’ shares for these purposes are most likely to be voting rights, persons may
be ‘acting in concert’ where they decide to exercise other rights related to shares, either in addition to
or instead of rights attached to voting power, in accordance with an agreement made between them.
As indicated in the Level 3 Guidelines, persons will begin acting in concert when they take the decision
to exercise their rights in accordance with an agreement between them. This decision may be taken
before or after the time the relevant persons decide to purchase shares in the firm. The agreement
need not require them always to exercise the rights attached to their respective shares in the same
way - see, for example, the response to Question 11 in respect of passive shareholdings.

Q4: Does section 178(2) of the Act have the effect that two or more persons who already hold shares
or voting power in a firm or its parent undertaking and who subsequently decide to exercise the
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https://www.legislation.gov.uk/ukpga/2000/8/section/181/2011-02-06
https://www.legislation.gov.uk/ukpga/2000/8/section/182/2011-02-06
https://www.legislation.gov.uk/ukpga/2000/8/section/181/2011-02-06
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rights related to shares or voting power in accordance with an agreement between them are required
to give prior notice under section 178(1) of the Act, if their aggregated holdings fall within any of the
cases set out in section 181(2) of the Act or increase by any of the steps set out in section 182(2) of
the Act?

A: Yes. Section 178(1) of the Act applies when a person ‘decides to acquire or increase control over a
UK authorised person...’. For the purposes of Part XII of the Act, a person's acquisition of control of a
firm is determined by virtue of his holdings of shares or voting power in that firm or in a parent
undertaking of that firm. In determining whether control has been acquired, section 178(2) of the Act
requires the holdings of shares or voting power of persons who are acting in concert to be
aggregated. As noted in the response to Question 3, persons begin acting in concert when they decide
to exercise the rights attached to their shares or voting power in accordance with an agreement
between them. Once this decision has been taken, shares or voting rights must be aggregated to
determine whether control has been or will be acquired. The same analysis applies to increases in
control and reductions in control, as set out in sections 182 and 183 of the Act, respectively.
Accordingly, the requirement to aggregate holdings of shares and/or voting power under section
178(2) of the Act may apply to existing holdings, as well as to new purchases, of shares and/or voting
power.

Q5: What types of arrangement amount to acting in concert in acquiring or holding shares or voting
power for the purposes of these Sections of the Act?

A: Although the term ‘acting in concert’ has a potentially wide meaning, not all common actions taken
by shareholders in relation to shares or voting power will require the aggregation of holdings of
shares or voting power for the purposes of section 178 of the Act. In particular, there are many
circumstances in which persons, who between them hold 10% or more of the shares or voting power
in a firm or its parent undertaking, may engage in a concerted exercise of voting power, without this
amounting to ‘acting in concert’ in a manner requiring aggregation of their holdings under section
178(2) of the Act. An agreement by one shareholder to vote with other shareholders on a specific
issue, for example, rather than on an ongoing or sustained basis, would not generally be regarded by
the FCA as acting in concert so as to require a section 178 notice to be given by that group of
shareholders, even where the group collectively holds 10% or more of the voting power in the firm.
However, see further on this point in the response to Question 9.

Deemed voting power

Q6 : What is meant by ‘deemed voting power’?

A: Deemed voting power is the term used in this guidance to describe those cases set out in section
422(5)(a) of the Act in which one person's holding of voting power is attributed to another. There may
be circumstances in which deemed voting power must be aggregated with other voting power for the
purposes of determining whether section 181(2)(b) of the Act applies, but the cases set out in section
422(5)(a) may result in the attribution of voting power to a person (H) without aggregation where H
holds no other voting power in the relevant firm and is not acting in concert with any other person
(for example, where H exercises the voting power attaching to shares deposited with him pursuant to
a discretion granted to him in the absence of (1) specific instructions from the actual shareholders, and
(2) any agreement with the shareholders as to how he should exercise that voting power or any other
rights attached to those shares - see section 422(5)(a)(vi) of the Act).

The provisions of section 422(5)(a) of the Act were transposed into the Act in order to implement
Directive 2004/109/EC (the Transparency Directive). These provisions have direct application to Part XII
of the Act, and in particular to the meaning of voting power for the purposes of that Part, by virtue of
section 191G (Interpretation) of the Act.

In introducing the cases in which the voting power of a third party may be attributed to H, the
Transparency Directive refers to the ability ‘to acquire, to dispose of, or to exercise voting rights in any
of the [relevant] cases or a combination of them.’ No new purchase of shares is therefore required in
order for these attribution provisions to apply.
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Q7: Where X holds 10% of the voting power in a firm and X is a controlled undertaking of H, which
itself has no holding at all directly in the firm, is H a controller?

A: Yes. This follows from section 422(5)(a)(v) of the Act, which provides that voting power includes, in
relation to a person (H), voting power held by a controlled undertaking of H. The voting power held
by X is attributed to H, making H a controller.

For the purposes of section 178 of the Act, both H and Xwould be required to notify and obtain the
FCA’s approval prior to acquiring or increasing control.

Q7A: Where X holds 10% of the voting power in a firm and X is a controlled undertaking of H, which
in turn is a controlled undertaking of A, is A a controller? In this example, A itself has no holding at
all directly in the firm.

A: Yes. The voting power held by X is attributed to H, in turn attributed to A, meaning that X, H and
A would all be controllers.

Practical application of aggregation of holdings

Q8: Does there need to be a new purchase of shares or voting rights in order for the notification
requirement to arise?

A: No. As stated in the response to Question 4, the aggregation of shares and/or voting power is
relevant to existing holdings of shares and/or voting power where no new purchase is to take place, as
well as to new purchases.

Q9: Do the aggregation provisions apply to shareholders agreeing how they will vote on a particular
issue, for example, for reasons of good corporate governance?

A: We would not generally regard shareholders as acting in concert for the purposes of section 178(2)
of the Act or as having deemed voting power requiring aggregation pursuant to section 422(5)(a)(i) of
the Act simply because they have agreed to vote together on a particular issue, for example:

• rejection of a proposal for the remuneration of directors;
• appointment/removal of a particular director; or
• approval/rejection of an acquisition or disposal proposed by the firm's board of directors.

However, there may be circumstances in which voting together on a specific issue would amount to
acting in concert for these purposes. Where, for example, shareholders who have no previous
agreement in relation to the exercise of the rights attached to their shares or voting power agree to
act together for the purpose of voting through the resolution(s) required to enable them to obtain
control of the board of a firm, that is likely to constitute acting in concert for these purposes,
although it may not fall within section 422(5)(a)(i) of the Act, if those shareholders have no ‘lasting
common policy’ towards the firm's management.

Those circumstances are likely to be exceptional and, while it is not possible in this guidance to give a
definitive list of how they might arise, the FCA remains willing to provide firms with individual
guidance on the point in cases of uncertainty.

Q10: What about agreements that specific issues will be put to a vote of shareholders?

A: An agreement that does no more than require particular management actions to be put to a vote
of shareholders, such as major acquisitions, disposals or new issues of shares, would not of itself trigger
the requirement to notify. This is because there is no agreement as to how the shareholders will
exercise their rights on, or whether the shareholders will adopt a common policy towards, those
proposals. An agreement which gives certain shareholders veto rights over key decisions by the firm
may, however, bring those shareholders within the ambit of section 178(1) of the Act regardless of
whether they are acting in concert, by virtue of their being able to exercise significant influence over
the management of the firm - see section 181(2)(c) of the Act.
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Q11: What about agreements as to how to exercise voting power on future issues generally?

A: This would involve acting in concert, and thus require the aggregation of holdings by the parties to
the agreement, for the purposes of section 178 of the Act. It may also fall within the ambit of section
422(5)(a)(i) of the Act, but this will depend on whether the parties to the agreement have adopted a
lasting common policy that relates to the management of the relevant undertaking.

Acting in concert not only covers agreements to exercise voting power , but may also arise as a result
of ‘passive shareholder agreements’. In these, a shareholder (the ‘passive shareholder’) agrees explicitly
or implicitly with another shareholder or group of shareholders (the ‘active shareholder’) that it will
not exercise its voting power. For example, where the passive shareholder holds 2% of the voting
power and the active shareholder holds 9% of the voting power , each would be regarded as having
control (11% of the voting power ) because their holdings are required to be aggregated under the
acting in concert provisions. However, persons that acquire shares as part of an investment or hedging
programme and adhere consistently to a stated policy of not voting those shares would not, by reason
of that policy alone, be regarded as having entered into an agreement with other shareholders and so
would not be regarded as acting in concert with them.

Q12: Are multiple purchasers of shares, who are each party to a share purchase agreement and whose
combined shareholding will fall within section 181(2) of the Act, required to give notice pursuant to
section 178(1) of the Act, on the basis that the existence of the agreement means they are acting in
concert?

A: If it is clear that the only ‘agreement’ between one or more persons consists in their being parties
to the same share purchase agreement, the terms of which pertain strictly to the purchase of shares
and do not govern or otherwise seek to regulate the purchasers’ relationship with each other
following completion of the share purchase, those purchasers would not be regarded by the FCA as
acting in concert for the purpose of requiring notification under section 178 of the Act. If, however,
the share purchase agreement contains provisions governing or otherwise regulating the exercise of
the rights linked to the shares to be acquired by the purchasers (or the purchasers have entered into
or propose to enter into a shareholders’ or other agreement with similar effect), the proposed
acquirers may be regarded by the FCA to be acting in concert for the purpose of requiring notification
under section 178 of the Act, depending on the terms of the relevant agreement(s). Further guidance
on the effect of some of the typical provisions included in shareholders’ agreements is contained in the
response to Question 14. Prospective shareholders who are uncertain as to the effect of any of the
provisions of their agreement(s) in these circumstances may wish to seek (either formally or informally)
individual guidance at an early stage from the FCA .

Where there is evidence to suggest that the parties do in fact intend to co-operate in relation to the
exercise of voting or other rights relating to the shares they are acquiring, notwithstanding that no
provisions to that effect appear in the share purchase or other written agreement, this may warrant
the conclusion that there is an implicit agreement between them by virtue of which they are acting in
concert.

Q13: What about agreements that are conditional on any necessary approval by the appropriate
regulator?

A: Notice must be given under section 178(1) of the Act before control is acquired. The point in time
at which this occurs may depend on a number of circumstances. In the context of a share purchase
agreement that provides for FCA approval of the purchaser to be obtained before the acquisition is
completed, the purchaser will not usually be required to give a section 178 notice prior to entering
into the agreement. However, there may be circumstances in which control is actually acquired at the
time the agreement is entered into, for example, where the parties have agreed that the purchaser
will be entitled (whether by virtue of a power of attorney contained in the agreement or otherwise)
to exercise the voting rights attached to the shares being acquired in the period between signing and
completion. In that case, the purchaser will need to consider whether to give notice under section
178(1) prior to entering into the agreement.

Q14: What about pre-emption rights, ‘drag along’ rights and ‘tag along’ rights?
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A: Typical examples of these arrangements are unlikely to trigger the requirement to notify under
section 178(1) of the Act in themselves.

Bare pre-emption rights will simply indicate each shareholder’s (the ‘offeror’) agreement to give fellow
shareholders an option to purchase his shares , if he wishes to sell. The acquisition of shares under
these arrangements cannot take place until the offeror decides to sell his shares and other
shareholders decide to buy them.

Shareholders will not usually be regarded as acting in concert in holding or acquiring shares simply by
agreeing to give each other future pre-emption rights. In the event that some shareholders enter into
an agreement to buy the offeror’s shares , those shareholders are only likely to be regarded as acting
in concert by virtue of that agreement in the circumstances described in the response to Question 12
above.

The existence of ‘drag along’ and ‘tag along’ rights in a shareholders’ agreement designed to ensure
equivalent treatment of shareholders of the same class in the event an offer is made, or to be made,
by a non-shareholder to purchase the shares of any single shareholder in a private company would
not, in and of themselves, result in the shareholders who have the benefit of those rights being
considered to be acting in concert in their holding or acquiring of shares.

Q15: How does this guidance relate to the definition of ‘acting in concert’ in the Takeover Code (the
‘Code’)?

A: Although similar terminology may be used, the definition of ‘acting in concert’ in the Code derives
from the Takeovers Directive and has particular relevance in determining whether the relationship
between persons with interests in shares carrying voting rights is such as to require those rights to be
aggregated for the purpose of assessing whether, under Rule 9.1, the threshold for the making of a
mandatory offer to all other shareholders in a company to which the Code applies has been reached.
The notes on the definition in the Code and on Rule 9.1 make clear that the Takeover Panel’s views in
relation to acting in concert ‘...relate only to the Code and should not be taken as guidance on any
other statutory or regulatory provisions’.

This guidance is given for a quite different purpose. It is relevant to considering whether the holdings
of persons who have reached an agreement in relation to the shares or voting power they do or will
hold must be aggregated for the purpose of determining whether they are subject to the
requirements for prudential assessment specified in sections 185 et seq of the Act. This guidance has
no relevance to how ‘acting in concert’ is to be interpreted in the context of the Code.
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12.1 Application and purpose

General application.....................................................................................................
(1) This chapter applies to a firm which is considering appointing, has

decided to appoint or has appointed an appointed representative.

(1A) This chapter applies to a MiFID investment firm which is considering
appointing, has decided to appoint or has appointed an FCA
registered tied agent.

(1B) This chapter applies to a CBTL firm other than a CBTL lender which is
considering appointing, has decided to appoint or has appointed an
appointed representative in relation to CBTL business as it does to a
firm.

(2) [deleted]

(3) [deleted]

Territorial application: compatibility with EU law.....................................................................................................
(1) [deleted]

(2) [deleted]

[deleted]

[deleted]

Interaction of SUP 12 and other modules in relation to MiFID
business.....................................................................................................
In addition to those rules in ■ SUP 12 relating to the MiFID business of
appointed representatives and tied agents, there are other obligations
derived from MiFID in the Handbook relevant to the knowledge and
competence of tied agents and related compliance obligations (see
■ SYSC 5.1, TC and FIT (in respect of appointed representatives that are
approved persons)). These provisions are subject to the territorial application
requirements in their respective chapters.
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Territorial application: Gibraltar.....................................................................................................
This chapter applies to a Gibraltar-based firm which is considering
appointing, has decided to appoint or has appointed an appointed
representative in accordance with the general application of this chapter.

Purpose.....................................................................................................
This chapter gives guidance to a firm, which is considering appointing an
appointed representative, on how the provisions of section 39 of the Act
(Exemption of appointed representatives) work. For example, it gives
guidance on the conditions that must be satisfied for a person to be
appointed as an appointed representative. It also gives guidance to a firm on
the implications, for the firm itself, of appointing an appointed
representative.

The chapter also sets out the FCA's rules, and guidance on these rules, that
apply to a firm before it appoints, when it appoints and when it has
appointed an appointed representative. The main purpose of these rules is
to place responsibility on a firm for seeking to ensure that:

(1) its appointed representatives are fit and proper to deal with clients in
its name; and

(2) clients dealing with its appointed representatives are afforded the
same level of protection as if they had dealt with the firm itself.

The FCA’s website includes information about becoming and appointing an
appointed representative. This information can be found at https://
www.fca.org.uk/firms/appointed-representatives-principals.

This chapter also sets out:

(1) guidance about section 39A of the Act, which is relevant to a MiFID
investment firm that is considering appointing an FCA registered tied
agent; and

(2) the FCA’s rules, and guidance on those rules, in relation to the
appointment of:

(a) an FCA registered tied agent by a MiFID investment firm;

(b) a MiFID optional exemption appointed representative; and

(c) a structured deposit appointed representative.

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2001-06-21
https://www.fca.org.uk/firms/appointed-representatives-principals
https://www.fca.org.uk/firms/appointed-representatives-principals
https://www.legislation.gov.uk/ukpga/2000/8/section/39A/2018-01-03
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12.2 Introduction

What is an appointed representative?.....................................................................................................
(1) Under section 19 of the Act (The general prohibition), no person may

carry on a regulated activity in the United Kingdom, or purport to do
so, unless he is an authorised person, or he is an exempt person in
relation to that activity.

(2) A person will be an exempt person if he satisfies the conditions in
section 39(1) of the Act, guidance on which is given in ■ SUP 12.2.2 G.
A person who is exempt as a result of satisfying these conditions is
referred to in the Act as an appointed representative.

(3) If an appointed representative is also a tied agent or a MiFID optional
exemption appointed representative he must also satisfy the
condition in section 39(1A) of the Act in order to be an exempt
person. See ■ SUP 12.4.12 G and ■ SUP 12.4.13G for guidance on that
condition, ■ SUP 12.2.16 G for more general guidance about tied
agents. and ■ SUP 12.2.17G for guidance about MiFID optional
exemption appointed representatives.

(3A) If an appointed representative is also a structured deposit appointed
representative he must also satisfy the condition in section 39(1AA) of
the Act in order to be an exempt person. See ■ SUP 12.4.12G and
■ SUP 12.4.13G for guidance on that condition and ■ SUP 12.2.18G for
guidance about structured deposit appointed representatives.

(4) If an appointed representative has entered into a contract with an
MCD credit intermediary and is a person to whom section 39(1BA) of
the Act applies, they must also satisfy the conditions in section
39(1BB) of the Act to be an exempt person. See ■ SUP 12.4.10C G for
guidance on those conditions.

(1) A person (other than a firm with only a limited permission)must
satisfy the conditions in section 39(1) of the Act to become an
appointed representative. These are that:

(a) the person must not be an authorised person, that is, he must not
have permission under the Act to carry on any regulated activity
in his own right (section 39(1) of the Act);

(b) the person must have entered into a contract with an authorised
person, referred to in the Act as the 'principal', which:

(i) permits or requires him to carry on business of a description
prescribed in the Appointed Representatives Regulations
(section 39(1)(a)(i) of the Act) (see ■ SUP 12.2.7 G); and

https://www.legislation.gov.uk/ukpga/2000/8/section/19/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2001-06-21#section-39-1
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2007-11-01#section-39-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2018-01-03#section-39-1AA
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2016-03-21#section-39-1BA
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2016-03-21#section-39-1BB
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2016-03-21#section-39-1BB
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2004-06-30#section-39-1
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2004-06-30#section-39-1
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2004-06-30#section-39-1-a-i
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(ii) complies with any requirements that may be prescribed in
the Appointed Representatives Regulations (section
39(1)(a)(ii) of the Act) (see ■ SUP 12.5.2 G (1)); and

(c) the principal must have accepted responsibility, in writing, for the
authorised activities of the person in carrying on the whole, or
part, of the business specified in the contract.

(2) The appointed representative is an exempt person in relation to any
regulated activity comprised in the carrying on of the business for
which his principal has accepted responsibility.

Appointed representatives with limited permission to carry on
certain credit activities.....................................................................................................

(1) Under sections 20(1) and (1A) of the Act (Authorised persons acting
without permission), if an authorised person carries on a regulated
activity in the United Kingdom, or purports to do so, otherwise than
in accordance with his permission, he is to be taken to have
contravened a requirement imposed by the FCA (in the case of a FCA-
authorised person) or the FCA and the PRA (in the case of a PRA-
authorised person).

(2) In addition, under section 23(1A) of the Act (Contravention of the
general prohibition or section 20(1) or (1A)), an authorised person is
guilty of an offence if he carries on a credit-related regulated activity
in the United Kingdom, or purports to do so, otherwise than in
accordance with his permission. For these purposes, entering into a
regulated credit agreement as lender,exercising, or having the right
to exercise, the lender's rights and duties under a regulated credit
agreement and debt collecting are credit-related regulated activities,
except in so far as the activity relates to an agreement under which
the obligation of the borrower to repay is secured on land (see the
Financial Services and Markets Act 2000 (Consumer Credit)
(Designated Activities) Order 2014).

(3) Section 39(1D) of the Act provides, however, that sections 20(1) and
(1A) and 23(1A) of the Act do not apply:

(a) to an authorised person with only a limited permission;

(b) in relation to the carrying on by him of a regulated activity which
is not one to which his limited permission relates;

if the conditions in section 39(1C) of the Act are met. Guidance on
these conditions is given at ■ SUP 12.2.2B G. A firm carrying on a
regulated activity in circumstances where, as a result of section
39(1D) of the Act, sections 20(1) and (1A) and 23(1A) of the Act do
not apply is also referred to as an appointed representative.

(1) A firm must satisfy the conditions in section 39(1C) of the Act to
become an appointed representative. These are that:

(a) the firm must have only a limited permission (section 39(1C)(a) of
the Act);

(b) the firm must have entered into a contract with another
authorised person, referred to in the Act as the 'principal', which:

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2004-06-30#section-39-1-a-ii
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2004-06-30#section-39-1-a-ii
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/23/2014-04-01#section-23-1A
https://www.legislation.gov.uk/uksi/2014/334
https://www.legislation.gov.uk/uksi/2014/334
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1D
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/23/2014-04-01#section-23-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1C
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1D
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1D
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/23/2014-04-01#section-23-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1C
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1C-a


SUP 12 : Appointed Section 12.2 : Introduction
representatives

12

G12.2.3

G12.2.4

G12.2.5

G12.2.6

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 12/6

(i) permits or requires him to carry on business of a description
prescribed in the Appointed Representatives Regulations
(section 39(1C)(b)(i) of the Act) (see ■ SUP 12.2.7 G); and

(ii) complies with any requirements that may be prescribed in
the Appointed Representatives Regulations (section
39(1C)(b)(ii) of the Act); and

(c) the principal must have accepted responsibility, in writing, for the
authorised activities of the firm in carrying on the whole, or part,
of the business specified in the contract.

(2) The appointed representative is not subject to sections 20(1) or (1A)
or 23(1A) of the Act in relation to the carrying on of the regulated
activity which is comprised in the business for which his principal has
accepted responsibility and for which he does not have limited
permission.

Who can be an appointed representative?.....................................................................................................
As long as the conditions in section 39 of the Act are satisfied, any person,
other than an authorised person (unless he has only a limited permission),
may become an appointed representative, including a body corporate, a
partnership or an individual in business on his own account. However, an
appointed representative cannot be an authorised person under the Act
unless he has only a limited permission. A person cannot be exempt for some
regulated activities and authorised for others. An appointed representative
with a limited permission is not an exempt person, but he may carry on the
regulated activity comprised in the business for which his principal has
accepted responsibility without being taken to have contravened a
requirement imposed on him by the FCA or PRA or committing an offence,
even though the activity is not covered by his limited permission.

Can an appointed representative have more than one
principal?.....................................................................................................
The Act and the Appointed Representatives Regulations do not prevent an
appointed representative from acting for more than one principal. However,
■ SUP 12.5.6A R (Prohibition of multiple principals for certain activities)
prevents this for particular kinds of business.

[deleted]

What is a "network"?.....................................................................................................
A firm is referred to as a 'network' if it appoints five or more appointed
representatives (not counting introducer appointed representatives) or if it
appoints fewer than five appointed representatives (again, not counting
introducer appointed representatives) which have, between them, twenty-six
or more representatives. However, a network does not include:

(a) a product provider;

(b) a firm which markets the packaged products of a product provider in the
same group as the firm and which does so other than by selecting products
from the whole market;

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1C-b-i
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1C-b-ii
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2014-04-01#section-39-1C-b-ii
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/23/2014-04-01#section-23-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2004-06-30
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(c) an insurer in relation to a non-investment insurance contract; or

(d) a home finance provider.

Business for which an appointed representative is exempt.....................................................................................................
(1) The Appointed Representatives Regulations are made by the Treasury

under sections 39(1), (1C) and (1E) of the Act. These regulations
describe, among other things, the business for which an appointed
representative may be exempt or to which sections 20(1) and (1A) and
23(1A) of the Act may not apply, which is business which comprises
any of:

(a) dealing in investments as agent (article 21 of the Regulated
Activities Order) where the transaction relates to:

(i) a pure protection contract (but only where the contract is not
a long-term care insurance contract) or general insurance
contract; or

(ii) a funeral plan contract;

(aa) bidding in emissions auctions (article 24A of the Regulated
Activities Order) where that activity does not consist either of
dealing on own account or the execution of orders on behalf of
clients;

(b) arranging (bringing about) deals in investments (article 25(1) of
the Regulated Activities Order) (that is in summary, deals in a
designated investment (other than a P2P agreement), structured
deposit, funeral plan contract, pure protection contract, general
insurance contract or right to or interest in a funeral plan);

(c) making arrangements with a view to transactions in investments
(article 25(2) of the Regulated Activities Order) (that is in
summary, transactions in a designated investment (other than a
P2P agreement), structured deposit, funeral plan contract, pure
protection contract, general insurance contract or right to or
interest in a funeral plan);

(d) arranging (bringing about) a home finance transaction(articles
25A(1), 25A(2A), 25B(1) and 25C(1) of the Regulated Activities
Order);

(e) making arrangements with a view to a home finance transaction
(articles 25A(2), 25B(2) and 25C(2) of the Regulated Activities
Order);

(ea) credit broking (article 36A of the Regulated Activities Order);

(eb) operating an electronic system in relation to lending (article 36H
of the Regulated Activities Order);

(f) assisting in the administration and performance of a contract of
insurance (article 39A of the Regulated Activities Order);

(fa) debt adjusting (article 39D of the Regulated Activities Order);

(fb) debt counselling (article 39E of the Regulated Activities Order);

(fc) debt collecting (article 39F of the Regulated Activities Order);

(fd) debt administration (article 39G of the Regulated Activities
Order);

https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/23/2014-04-01#section-23-1A
https://www.legislation.gov.uk/uksi/2001/544/article/21/2005-01-14
https://www.legislation.gov.uk/uksi/2001/544/article/24A/2021-04-30
https://www.legislation.gov.uk/uksi/2001/544/article/25/2005-01-14#article-25-1
https://www.legislation.gov.uk/uksi/2001/544/article/25/2005-01-14#article-25-2
https://www.legislation.gov.uk/uksi/2001/544/article/36A/2014-04-01
https://www.legislation.gov.uk/uksi/2001/544/article/36H/2014-04-01
https://www.legislation.gov.uk/uksi/2001/544/article/39A/2005-01-14
https://www.legislation.gov.uk/uksi/2001/544/article/39D/2014-04-01
https://www.legislation.gov.uk/uksi/2001/544/article/39E/2014-04-01
https://www.legislation.gov.uk/uksi/2001/544/article/39F/2014-04-01
https://www.legislation.gov.uk/uksi/2001/544/article/39G/2014-04-01
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(g) arranging safeguarding and administration of assets (part of
article 40 of the Regulated Activities Order);

(h) giving basic advice on a stakeholder product (article 52B of the
Regulated Activities Order);

(i) advising on investments (except P2P agreements) (article 53(1) to
(1D) of the Regulated Activities Order) (that is in summary,
advising on any designated investment (other than a P2P
agreement), structured deposit, funeral plan contract, pure
protection contract, general insurance contract or right to or
interest in a funeral plan);

(ia) advising on P2P agreements (article 53(2) of the Regulated
Activities Order);

(j) advising on a home finance transaction (articles 53A, 53B and 53C
of the Regulated Activities Order);

(ja) entering into a regulated credit agreement as lender or
exercising, or having the right to exercise, the lender's rights and
duties under a regulated credit agreement (article 60B of the
Regulated Activities Order) when carried on in relation to a credit
agreement under which the credit is provided free of interest and
without any other charges;

(jaa) advising on regulated credit agreements for the acquisition of
land (article 53DA of the Regulated Activities Order);

(jab) advising on conversion or transfer of pension benefits (article 53E
of the Regulated Activities Order);

(jb) entering into a regulated consumer hire agreement as owner or
exercising, or having the right to exercise, the owner's rights and
duties under a regulated consumer hire agreement (article 60N of
the Regulated Activities Order);

(k) agreeing to carry on a regulated activity (article 64 of the
Regulated Activities Order) where the regulated activity is one of
those specified in Regulation 2(1)(d) of the Appointed
Representatives Regulations; and

(l) providing credit information services (article 89A of the
Regulated Activities Order).

(2) If the appointed representative is also a tied agent, the business for
which the appointed representative may be exempt includes the
following additional activities:

(a) placing financial instruments or structured deposits;

(b) providing advice to clients or potential clients in relation to the
placing of financial instruments or structured deposits.

(3) [deleted]

(4) Regulated claims management activity is not a type of business for
which an appointed representative may be exempt.

https://www.legislation.gov.uk/uksi/2001/544/article/40/2005-01-14
https://www.legislation.gov.uk/uksi/2001/544/article/52B/2005-04-06
https://www.legislation.gov.uk/uksi/2001/544/article/53/2016-04-06#article-53-2
https://www.legislation.gov.uk/uksi/2001/544/article/60B/2014-04-01
https://www.legislation.gov.uk/uksi/2001/544/article/53DA/2016-03-21
https://www.legislation.gov.uk/uksi/2001/544/article/53E/2019-04-06
https://www.legislation.gov.uk/uksi/2001/544/article/60N/2014-04-01
https://www.legislation.gov.uk/uksi/2001/544/article/64/2005-04-06
https://www.legislation.gov.uk/uksi/2001/544/article/89A/2014-04-01
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What is an introducer appointed representative?.....................................................................................................
(1) An introducer appointed representative is an appointed

representative appointed by a firm whose scope of appointment
must, under ■ SUP 12.5.7 R, be limited to:

(a) effecting introductions to the firm or other members of the firm's
group; and

(b) distributing non-real time financial promotions which relate to
products or services available from or through the firm or other
members of the firm's group.

(2) The permitted scope of appointment of an introducer appointed
representative does not include in particular:

(a) dealing in investments as agent; or

(b) arranging (bringing about) deals in investments or arranging
(bringing about) regulated mortgage contracts; or

(c) assisting in the administration and performance of a contract of
insurance; or

(d) advising on investments, giving basic advice on a stakeholder
product advising on a home finance transaction, advising on
regulated credit agreements for the acquisition of land, or other
activity that might reasonably lead a customer to believe that
they had received, or that the introducer appointed
representative is permitted to provide, one of those services.

(3) An introducer appointed representative may have more than one
principal, but will need a contract with each principal.

(4) The approved persons regime does not apply to an introducer
appointed representative (see ■ SUP 10A.1.15 R).

To become an introducer appointed representative, a person must meet the
conditions in the Act to become an appointed representative (see
■ SUP 12.2.2 G).

All rules in ■ SUP 12 apply in relation to introducer appointed representatives
except for:

(1) ■ SUP 12.4.2 R, ■ SUP 12.4.5B R and ■ SUP 12.4.5C, on the appointment of
appointed representatives, which are replaced by ■ SUP 12.4.6 R;

(2) ■ SUP 12.5.6A R on required contract terms, which is replaced by
■ SUP 12.5.7 R;

(2A) ■ SUP 12.6A.2R to ■ SUP 12.6A.4R; and

(3) ■ SUP 12.9.1 R (4) (Record keeping).

If an introducer appointed representative is an individual in business on his
own, then he will also be an introducer (see ■ SUP 12.2.13 G). This has certain
implications in COBS.
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Introducers and representatives: what do these terms mean
and what is the relationship with an appointed representative?.....................................................................................................
A firm or its appointed representative may appoint or employ individuals to
act as introducers or representatives in respect of designated investment
business.

(1) An introducer is an individual appointed by a firm or by an appointed
representative of such a firm to carry out, in the course of designated
investment business, either or both of the following activities:

(a) effecting introductions;

(b) distributing non-real time financial promotions.

(2) An introducer is not an exempt person under section 39 of the Act
(unless he is also an introducer appointed representative) and hence
cannot benefit from the exemption to carry on regulated activities in
his own right. As a result, an introducer that is not an introducer
appointed representative works in the name of his firm or the firm's
appointed representative but he does not fall within the scope of the
approved persons regime as he does not, as such, perform a
controlled function.

(1) A representative is an individual who is appointed by a firm or an
appointed representative, to carry on any of the activities in (1)(a) to
(c):

(a) advising on investments;

(b) arranging (bringing about) deals in investments;

(c) dealing in investments as agent.

(2) If a firm appoints an appointed representative who is an individual in
(1), that appointed representative will also be a representative. The
individual may need to be approved to perform the customer
function, (see ■ SUP 12.6.8 G and ■ SUP 12.6.9 G). In these circumstances,
in addition to complying with the requirements of ■ SUP 12 and other
regulatory requirements, the firm should ensure that the rules for
representatives in■ COBS 6 (Information about the firm, its services
and remuneration) are complied with.

[deleted]

What is a tied agent?.....................................................................................................
(1) A tied agent is a person who acts for and under the responsibility of

a MiFID investment firm (or a third country investment firm) in
respect of MiFID business (or the equivalent business of the third
country investment firm). Most tied agents appointed by firms are
also appointed representatives.

(2) Unless otherwise provided, this chapter applies to a firm that
appoints a tied agent that is an appointed representative in the same
way as it applies to the appointment of any other appointed
representative.

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2004-12-01
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(3) This chapter sets out the provisions which apply to tied agents
appointed by a MiFID investment firm.

(4) [deleted]

(5) A tied agent will not be an appointed representative if it does not
and is not likely to conduct any business as a tied agent in the UK.
Such a tied agent will be an FCA registered tied agent.

(6) This chapter only applies to a firm that appoints a tied agent that is
not an appointed representative where it expressly refers to tied
agents.

(7) A MiFID investment firm may may appoint a tied agent established in
the UK but that does not, and is not likely to, conduct any business as
a tied agent in the UK. That must be registered with the FCA. Such a
tied agent is referred to in the Handbook as an FCA registered tied
agent.

(8) [deleted]

What is a MiFID optional exemption appointed
representative?.....................................................................................................

(1) A MiFID optional exemption appointed representative is a person
who acts for and under the responsibility of a MiFID optional
exemption firm. Such appointed representatives are not also tied
agents since they do not act on behalf of a MiFID investment firm in
respect of MiFID business.

(2) Unless otherwise provided, this chapter applies to a firm that
appoints a MiFID optional exemption appointed representative in the
same way as it applies to the appointment of any other appointed
representative.

(3) The rules in this chapter which apply with respect to tied agents
appointed by firms also apply to a firm that appoints a MiFID
optional exemption appointed representative.

What is a structured deposit appointed representative?.....................................................................................................
(1) If a MiFID investment firm or a third country investment firm appoints

a person to act under its full and unconditional responsibility but only
for the purpose of selling, or advising clients in relation to, structured
deposits (and not any of the activities within section 39(7) of the Act),
that person will not be a tied agent in respect of that activity.

(2) Unless otherwise provided, this chapter applies to a firm that
appoints a structured deposit appointed representative in the same
way as it applies to the appointment of any other appointed
representative.

(3) The rules in this chapter which apply with respect to tied agents
appointed by firms also apply to a firm that appoints a structured
deposit appointed representative.

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2021-01-01#section-39-7
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12.3 What responsibility does a firm
have for its appointed
representatives or FCA registered
tied agents?

Responsibility for appointed representatives.....................................................................................................
In determining whether a firm has complied with:

(1) any provision in or under the Act such as any Principle or other rule;
or

(2) any provision in Part 3 of the MCD Order; or

(3) any qualifying provision specified, or of a description specified, for
the purpose of section 39(4) of the Act by the Treasury by order,

anything that an appointed representative has done or omitted to do as
respects the business for which the firm has accepted responsibility will be
treated as having been done or omitted to be done by the firm (section
39(4) of the Act and article 17 of the MCD Order).

The firm is responsible, to the same extent as if it had expressly permitted it,
for anything the appointed representative does or omits to do, in carrying
on the business for which the firm has accepted responsibility (section 39(3)
of the Act and article 17 of the MCD Order).

In determining whether the firm has committed any offence, however, the
knowledge or intentions of an appointed representative are not attributable
to the firm, unless in all the circumstances it is reasonable for them to be
attributed to it (section 39(6) of the Act).

■ SYSC 6.1.1 R requires a MiFID investment firm and a credit firm to ensure the
compliance of its appointed representative with obligations under the
regulatory system. The concept of a relevant person in SYSC includes an
officer or employee of a tied agent.

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2018-01-01#section-39-4
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2001-06-21#section-39-4
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2001-06-21#section-39-4
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2001-06-21#section-39-3
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2001-06-21#section-39-6
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Responsibility for FCA registered tied agents.....................................................................................................
[deleted]

The effect of section 39A(6)(b) of the Act is to prohibit a MiFID investment
firm from appointing an FCA registered tied agent unless it has accepted
responsibility in writing for the agent's activities in acting as a tied agent.

https://www.legislation.gov.uk/ukpga/2000/8/section/39A/2007-11-01#section-39A-6-b
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12.4 What must a firm do when it
appoints an appointed
representative or an FCA
registered tied agent?

The permission that the firm needs.....................................................................................................
[deleted]

The effect of sections 20 (Authorised persons acting without permission) and
39(4) (Exemption of appointed representatives) of the Act is that the
regulated activities covered by an appointed representative's appointment
need to:

(1) fall within the scope of the principal's permission; or

(2) be excluded from being regulated activities when carried on by the
principal, for example because:

(a) they fall within article 28 of the Regulated Activities Order
(Arranging transactions to which the arranger is a party);

(b) they constitute CBTL business and the principal is a CBTL firm; or

(c) the principal is appropriately authorised (see article 53(1A) of the
Regulated Activities Order).

In relation to CBTL business only a CBTL firm which is a firm can appoint an
appointed representative.

Where the principal is appropriately authorised for the purposes of article
53(1A) of the Regulated Activities Order (and so does not need permission to
provide non-personal recommendation advice), the terms of the appointed
representative’s appointment will still need to cover their business in carrying
on non-personal recommendation advice. This is because an appointed
representative providing non-personal recommendation advice will only be
exempt from the general prohibition if the principal has accepted
responsibility in writing for the appointed representative in carrying on such
business. An appointed representative is not exempt from the general
prohibition simply because the principal is appropriately authorised for the
purposes of article 53(1A) of the Regulated Activities Order (see also
■ PERG 8.24.1AG (Advising on investments)).

https://www.legislation.gov.uk/uksi/2001/544/article/28/2018-01-03
https://www.legislation.gov.uk/uksi/2001/544/article/53/2018-01-03#article-53-1A
https://www.legislation.gov.uk/uksi/2001/544/article/53/2018-01-03#article-53-1A
https://www.legislation.gov.uk/uksi/2001/544/article/53/2018-01-03#article-53-1A
https://www.legislation.gov.uk/uksi/2001/544/article/53/2018-01-03#article-53-1A
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Appointment of an appointed representative (other than an
introducer appointed representative).....................................................................................................
Before a firm appoints a person as an appointed representative (other than
an introducer appointed representative) and on a continuing basis, it must
establish on reasonable grounds that:

(1) the appointment does not prevent the firm from satisfying and
continuing to satisfy the threshold conditions;

(2) the person:

(a) is solvent;

(b) is otherwise suitable to act for the firm in that capacity;and

(c) has no close links which would be likely to prevent the effective
supervision of the person by the firm;

(3) the firm has adequate:

(a) controls over the person's regulated activities for which the firm
has responsibility (see ■ SYSC 3.1or ■ SYSC 4.1); and

(b) resources to monitor and enforce compliance by the person with
the relevant requirements applying to the regulated activities for
which the firm is responsible and with which the person is
required to comply under its contract with the firm (see
■ SUP 12.5.3 G (2));

(4) the firm is ready and organised to comply with the other applicable
requirements contained or referred to in this chapter; and

(5) the person’s activities do not, or would not, result in undue risk of
harm to consumers or market integrity.

[deleted] [Editor’s note: This provision now appears at SUP 12.4.4HR.]

[deleted] [Editor’s note: This provision now appears at SUP 12.4.4IG.]

Guidance on the appointment of an appointed representative.....................................................................................................
■ SUP 12.4.2R applies before a firm appoints a person as an appointed
representative and on a continuing basis thereafter. References in this
guidance to an appointed representative should therefore be read as also
referring to a prospective appointed representative where appropriate.

In assessing, under ■ SUP 12.4.2 R(2)(a) and (b), whether an appointed
representative is solvent and otherwise suitable, a firm should determine,
among other matters, whether the person is likely to be adversely influenced
by its financial position in the conduct of the business for which the firm is
responsible. This might arise, for example, if the person has cashflow
problems and is not able to service its debts. Guidance for firms on assessing
the financial position of an appointed representative is given in
■ SUP 12 Annex 1.
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In assessing, under ■ SUP 12.4.2 R (2)(b), whether an appointed representative
is otherwise suitable to act for the firm in that capacity, a firm should
consider:

(1) whether the person is fit and proper; guidance on the information
that firms should take reasonable steps to obtain and verify is given
in ■ SUP 12 Annex 2;

(2) the fitness and propriety (including good character) and financial
standing of the controllers, directors, partners, proprietors and
managers of the person; firms seeking guidance on the information
which they should take reasonable steps to obtain and verify should
refer to FIT and the questions in the relevant Form A (Application to
perform controlled functions under the approved person regime) in
■ SUP 10A Annex 4; and

(3) the competence and capabilities of relevant directors, partners,
proprietors and managers of the person, including whether they
have:

(a) appropriate experience, knowledge, skills and training in relation
to the activities and business carried out, or to be carried out, on
behalf of the firm; and

(b) the necessary time to properly perform the tasks and functions
for which they are, or will be, responsible.

In considering the competence and capabilities of relevant individuals, firms
should note that other provisions, including ■ SYSC 3.1 (Systems and controls)
and ■ SYSC 5.1 (Skills, knowledge and expertise), the requirements of the
Training and Competence sourcebook (TC) and guidance in the Fit and
Proper test for Employees and Senior Personnel sourcebook (FIT) may also be
relevant. See also ■ SUP 12.6.10G.

In assessing whether the firm has adequate controls and resources for the
purposes of ■ SUP 12.4.2R(3)(a) and ■ SUP 12.4.2R(3)(b), a firm should consider
whether these:

are commensurate to:

(a) the size or potential size of the appointed representative; and

(b) the nature of the regulated activities for which the firm has, or
proposes to have, responsibility;

enable the firm to effectively manage conflicts of interest;

allow the firm to maintain effective oversight of the appointed
representative;

enable the firm to identify and remediate any issues arising at the
appointed representative; and

enable the firm to maintain a level of oversight of the appointed
representative’s regulated activities equivalent to that which would
be, and ought reasonably to be, applied if:
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(a) those activities were carried on by the firm in a principal capacity;
and

(b) all individuals engaged in those activities were employees of the
firm,

(and see also Principle 3, ■ COND 2.5.6G(1) and ■ (1A) and
■ SUP 12.6.11G).

In assessing, under ■ SUP 12.4.2R(5), whether an appointed representative’s
activities or proposed activities give rise to an undue risk of harm, a firm
should consider, without limitation:

(1) the nature of the risks associated with the person’s appointment and
activities or proposed activities having regard to, amongst other
things, the person’s:

(a) business model;

(b) (as applicable) senior management and governance
arrangements;

(2) the likely impact on clients or potential clients were a relevant risk to
crystallise having regard to, amongst other things:

(a) the number of clients with which the person is, or is likely be,
dealing;

(b) whether the clients or potential clients with which the person is,
or is likely to be, dealing include those in vulnerable
circumstances who may be at greater risk of harm if things go
wrong;

(c) the likely extent of any financial loss that clients may suffer;

(3) the likely impact on the firm were a relevant risk to crystallise
including, but not limited to, the impact of a significant volume of
complaints relating to the person’s activities;

(4) the likely impact on the continuity of the provision of services to
clients in the event of the person’s failure;

(5) the potential for reputational damage which could harm the clients
with which the person deals, or is likely to deal; and

(6) the ability of its own arrangements to effectively identify and
manage those risks in compliance with its obligations in SYSC.

[Editor’s note: The provision at SUP 12.4.4DG is moved from SUP 12.4.5G.]

In determining, under ■ SUP 12.4.2R(2)(c), whether an appointed
representative has any close links which would be likely to prevent the firm’s
effective supervision, a firm should consider the guidance to threshold
condition 2C or 3B as applicable in ■ COND 2.3.
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Practical considerations for assessment.....................................................................................................
In undertaking the assessment required by ■ SUP 12.4.2R, a firm should:

(1) ensure and verify that information provided by the appointed
representative, either at entity-level or about relevant individuals
(■ SUP 12.4.4G(2) and ■ (3)), is accurate, sufficiently detailed and up to
date;

(2) discuss any omissions or concerns proactively with relevant individuals
at the appointed representative; and

(3) ensure that it is made aware of any changes, including to relevant
individuals at the appointed representative, which may affect the
quality or integrity of the information provided.

Continuing obligations after appointment: controls and
resources.....................................................................................................
■ SUP 12.4.2R applies on a continuing basis. In particular:

(1) a firm should re-assess whether its controls and resources remain
adequate for the purposes of ■ SUP 12.4.2R(3)(a) and ■ (b) if any of the
following circumstances arise:

(a) the size or volume of the appointed representative’s business
involving regulated activity increases significantly in a short
period of time;

(b) the firm identifies an unusually high rate of turnover at the
appointed representative of:

(i) senior management; or

(ii) other staff of the appointed representative involved in
carrying on the regulated activities for which the firm has
accepted responsibility;

the firm identifies a significant increase in the number of
complaints it receives about the appointed representative;

the appointed representative changes its business model
(including target market); or

a change is made to the scope of the appointed representative’s
appointment.

■ SUP 12.6A.3R requires a firm to carry out a review, including of the
adequacy of the firm’s controls and resources, in any of the
circumstances specified in that rule.

Practical steps to ensure effective oversight.....................................................................................................
In order to comply with the various obligations in this chapter and having
due regard to the nature of the appointed representative’s activities and the
risks associated with them, a firm should:

(1) collect and scrutinise relevant management information and agree
with its appointed representative how and when management
information should be provided, the format it should take and the
data it should capture;
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(2) analyse data provided by the appointed representative to identify
emerging risks and issues;

(3) closely monitor the delivery of the appointed representative’s
activities and business, within the scope of its appointment (for
example, by reviewing call scripts or other materials provided by the
appointed representative and organising regular meetings with
them);

(4) engage regularly with its appointed representative, whether through
in-person meetings, telephone calls or email communication; and

(5) establish clear processes for the escalation of issues, including service
level agreements where necessary. This could include, for example,
grading of issue severity based on impact and potential harm to
clients and processes for remediation within defined timeframes.
Where appropriate, such expectations should be included in the
contract between the firm and the appointed representative.

[Editor’s note: The provisions at SUP 12.4.4HR and SUP 12.4.4IG are not new
text; they are moved from SUP 12.4.2AR and SUP 12.4.2BG respectively.]

Appointment of tied agents, MiFID optional exemption
appointed representatives and structured deposit appointed
representatives.....................................................................................................

(1) A firm must ensure that:

(a) a tied agent that is an appointed representative; or

(b) a MiFID optional exemption appointed representative; or

(c) a structured deposit appointed representative,

is of sufficiently good repute and that it possesses appropriate
general, commercial and professional knowledge and
competence so as to be able to communicate accurately all
relevant information regarding the proposed service to the client
or potential client. This does not limit a firm’s obligations under
■ SUP 12.4.2R.

(2) A firm must ensure that its tied agent or MiFID optional exemption
appointed representative also possesses appropriate general,
commercial and professional knowledge and competence so as to be
able to deliver the investment service or ancillary service for which
the firm has accepted responsibility.

[Note: paragraphs 2 and 3 of article 29(3) of MiFID]

(1) A firm to which ■ SUP 12.4.4HR applies should also have regard to
■ SYSC 5.1 (Skills, knowledge and expertise). The requirements of the
Training and Competence sourcebook (TC) and guidance in the Fit
and Proper test for Employees and Senior Personnel (FIT) may also be
relevant.

(2) ESMA has issued guidelines for MiFID investment firms specifying the
criteria for the assessment of knowledge and competence. These
guidelines are relevant to tied agents (see ■ SYSC 5.1.5ADG).
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[deleted] [Editor’s note: This provision now appears at SUP 12.4.4DG.]

Appointment representative who may be appointed by other
principals.....................................................................................................
If a firm proposes to appoint an appointed representative, but not to
prohibit its appointment by any other principals (see ■ SUP 12.5.2 G (3)), the
firm should, in particular:

(1) require, in the contract, that the appointed representative notifies
the firm about other principals (see ■ SUP 12.5.5 R (3)) and

(2) unless the appointed representative is an introducer appointed
representative:

(a) take reasonable steps to check whether the appointed
representative is already appointed by one or more other
principals and, if it is, contact those other principals; such steps
should include asking the appointed representative and checking
the Financial Services Register;

(b) if there are any other principals, agree arrangements with the
other principals (see ■ SUP 12.4.5B R) ; and

(c) establish effective systems and controls for ensuring that the
appointed representative complies with all contractual restrictions
imposed, including those relating to multiple principals under the
Appointed Representatives Regulations and under ■ SUP 12.5.6A R
(see ■ SUP 12.6.11A R).

Multiple principals.....................................................................................................
(1) A firm must not appoint a person as its appointed representative

until it has entered into a written agreement (a "multiple principal
agreement") with every other principal the person may have; but this
does not apply to the appointment of an introducer appointed
representative nor does it require an agreement with another
principal which has appointed a person as an introducer appointed
representative.

(2) A firm must not unreasonably decline to enter into a multiple
principal agreement with any principal of his appointed
representative unless the firm is relying on a prohibition on the
appointed representative from representing any other firms (or is
seeking to impose such a prohibition) as permitted by article 3 of the
Appointed Representative Regulations.

(3) A multiple principal agreement must contain all the provisions which
are necessary or desirable to:

(a) set out the relationship between the principals of that appointed
representative; and

(b) protect the interests of clients;

including the matters set out in ■ SUP 12.4.5C.

Multiple principal agreement
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Matter Explanation

1. Scope of ap- The scope of appointment given by each principal
pointment to the appointed representative.

2. Complaints The identity of the principal which will be the
handling point of contact for a complaint from a client (re-

ferred to as the "lead-principal" in SUP 12.4.5D G to
SUP 12.4.5E G).

An agreement that each principal will co-operate
with each other principal in resolving a complaint
from a client in relation to the appointed represent-
ative's conduct.

The arrangements for complaints handling, includ-
ing arrangements for resolving disputes between
the principals in relation to their liability to a client
in respect of a complaint and arrangements for
dealing with referrals to the Financial Ombudsman
Service.

3. Financial The arrangements for approving financial
promotions promotion.

4. Control and The arrangements for the control and monitoring
monitoring of the activities of the appointed representative

(see in particular SUP 12.6.6 R (Regulated activities
and investment services outside the scope of ap-
pointment) and SUP 12.6.7 G (Senior management re-
sponsibility for appointed representatives)).

5. Approved The arrangements for making applications for ap-
person status proved person status (see SUP 10A and SUP 10C (Ap-

proved persons) and the corresponding PRA re-
quirements).

6. Training and The arrangements for training and competence
competence (see TC).

7. Co-operation The arrangements for co-operation over any other
issues which may arise from the multiple appoint-
ments, including issues which may damage the in-
terests of clients dealing with the appointed repres-
entative and administrative issues.

An agreement by each principal to take reasonable
steps to ensure that it does not cause the ap-
pointed representative or any of its other principals
to be in breach of their obligations to each other
or under the regulatory system.

8. Sharing in- The arrangements for sharing information on mat-
formation ters relevant to the matters covered under the mul-

tiple principal agreement and each principal's ob-
ligations under SUP 12.6 (Continuing obligations of
firms with appointed representatives) and SUP 12.6A
(Assessment of compliance).

An agreement that each principal will notify each
other principal of any information which is materi-
ally relevant to the multiple principal agreement.

One effect of the multiple principal agreement is to introduce a 'lead-
principal' concept in relation to complaints handling for the benefit of the
client. For example, where the client has been given advice by an appointed
representative who has two principals, and the advice could have led to a
transaction being arranged with either principal, the client will know that he
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may pursue his complaint with (but not necessarily against) one of the
principals. Whether he later decides to refer his complaint to the Financial
Ombudsman Service, and if so, against which principal, will depend on the
circumstances.

(1) Under the relevant provisions in COBS, ICOBS and MCOB, the
customer will receive details of how to complain to the appointed
representative and, when a product is purchased, details of the
complaints procedure for the product provider, insurer or home
finance provider.

(2) Under ■ DISP 1.2.1 R, a firm must among other things, supply summary
details of its internal process for dealing promptly and fairly with
complaints to the customer when it receives a complaint. In
complying with ■ DISP 1.2.1 R, a firm should ensure that the "lead-
principal" is clearly identified in the procedures.

(3) The complaints procedure should also explain that the customer has a
choice of whether to contact the appointed representative, the "lead-
principal" or the product provider, insurer or home finance provider
and that the "lead-principal" will be the appropriate point of contact
where the customer does not wish to complain about a specific
product or is unsure who to contact.

(4) In other words, where the customer, has a doubt who to complain to
the "lead-principal" is to be the point of contact for all complaints
arising out of the activities of the appointed representative.

When considering the provisions for complaints handling (see
■ SUP 12.4.5C(2)) firms should consider the use of a mediation clause. If a
complaint is made by a client, principals which are unable to resolve a
dispute about liability to the client should consider all quick and effective
ways of resolving the dispute, including referring the matter to the Financial
Ombudsman Service and mediation.

It is for the principals to consider in each case whether it would be
appropriate to show the multiple principal agreement to their appointed
representative, or in some circumstances make their appointed
representative a party to it.

Appointment of an introducer appointed representative.....................................................................................................
Before a firm appoints a person as an introducer appointed representative,
and on a continuing basis, it must take reasonable care to ensure that:

(1) the person is suitable to act for the firm in that capacity (having
regard, in particular, to other persons connected with the person who
will be, or who are, directly responsible for its activities);

(2) the firm is ready and organised to comply with the other applicable
requirements contained or referred to in this chapter; and

(3) the person’s activities do not, or would not, result in undue risk of
harm to consumers or market integrity.
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In assessing, under ■ SUP 12.4.6 R(1), whether an introducer appointed
representative or prospective introducer appointed representative is
otherwise suitable to act for the firm in that capacity, the firm should
determine whether the introducer appointed representative and those
persons who will be, or who are, directly responsible for its activities are of
sufficiently good reputation and otherwise fit and proper for that
appointment. The firm should, as a minimum, verify the identity of a
prospective introducer appointed representative and relevant persons but
need not carry out the more extensive due diligence required for the
appointment of an appointed representative under ■ SUP 12.4.2 R.

In complying with the requirements in ■ SUP 12.4.6R, a firm should also have
regard, so far as relevant, to the guidance in ■ SUP 12.4.4BG, ■ SUP 12.4.4CG,
■ SUP 12.4.4FG and ■ SUP 12.4.4GG.

If a firm has doubts that a prospective introducer appointed representative
or other person is of sufficiently good reputation and otherwise fit and
proper, the FCA will expect it to resolve those doubts before appointing the
prospective introducer appointed representative. For example, if a firm is
aware that a person's previous appointment as an introducer appointed
representative or representative was terminated, it should take reasonable
steps to find out the reasons for the termination and the extent to which
those reasons reflect on the person concerned.

Good repute.....................................................................................................
Before a firm appoints a person as an appointed representative to carry on
insurance distribution activity, it must in relation to insurance distribution
activity ensure that the person will comply on appointment, and will
continue to comply with, the provisions of ■ SYSC 28.3 (Good repute) as if the
appointed representative were a firm.

[Note: article 10(3) of the IDD]

A firm that has appointed an appointed representative to carry on insurance
distribution activity must ensure that the appointed representative:

(1) establishes, maintains and keeps appropriate records to demonstrate
compliance with ■ SYSC 28.3 (Good repute); and

(2) provides the name of the person responsible for the record-keeping
requirement in (1) to the firm.

Knowledge and ability requirements.....................................................................................................
■ SYSC 28.1 (Minimum knowledge and ability requirements for carrying out
insurance distribution activities), ■ SYSC 28.2 (Knowledge and ability
requirements) and ■ SYSC 28.4 (Record-keeping requirements) apply in
relation to a firm’s relevant employees. This includes its appointed
representatives and their employees.

[Note: articles 10(1), 10(2) and last paragraph of article10(8) of the IDD]

[deleted]
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Close links.....................................................................................................
Before a firm appoints an appointed representative who does not already
appear on the Financial Services Register (“A”) to carry on insurance
distribution activity, it must obtain from A the following information:

(1) the identities of shareholders or members, whether natural or legal
persons, that have a holding in A that exceeds 10% and the amount
of those holdings;

(2) the identities of persons who have close links with A; and

(3) that those holdings or close links do not prevent the effective
supervision of A by the firm.

[Note: article 3(6) of the IDD]

Inclusion on the Financial Services Register.....................................................................................................
(1) An appointed representative must not commence an insurance

distribution activity until they are included on the Financial Services
Register as carrying on such activities (see ■ SUP 12.5.2 G (3)).

(2) [deleted]

(3) [deleted]

(1) The FCA has the power to decide not to include on the Financial
Services Register (or to remove from the Financial Services Register)
an appointed representative whose scope of appointment includes an
insurance distribution activity, if it appears to the FCA that he is not a
fit and proper person to carry on those activities (article 95 of the
Regulated Activities Order).

(2) If the FCA proposes to use the power in (1), it must give the
appointed representative a warning notice. If the FCA decides to
proceed with its proposal, it must give the appointed representative a
decision notice. The procedures followed by the FCA in relation to the
giving of warning notices and decision notices are set out in ■ DEPP 2.

(3) An appointed representative may apply to the FCA for a
determination of the kind referred to in (1) to be revoked. If the FCA
proposes to refuse the application, it must give the appointed
representative a warning notice, and if the FCA decides to proceed
with the refusal, it must give the appointed representative a decision
notice.

Appointed representative carrying on MCD credit
intermediation activity.....................................................................................................
Before a firm appoints a person as an appointed representative to carry on
an MCD credit intermediation activity, it must ensure that the person has,
and will maintain on a continuing basis after appointment, professional
indemnity insurance in accordance with the rules applicable to MCD credit
intermediaries. A firm will satisfy this requirement if:

https://www.legislation.gov.uk/uksi/2001/544/article/95/2005-01-14
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(1) [deleted]

(2) the firm has professional indemnity insurance in respect of claims for
which the firm may be liable as a result of the conduct of its
appointed representative, which satisfies the rules in ■ MIPRU 3.2; or

(3) the appointed representative holds a comparable guarantee (as
understood by reference to ■ MIPRU 3.1.1R (3)(b)) provided by the firm.

[Note: article 31(2) of the MCD]

(1) The effect of ■ SUP 12.4.10AR(2) is that a firm itself must take out and
maintain professional indemnity insurance that covers claims for
which it may be liable as a result of the conduct of its appointed
representatives (in addition to the conduct of the firm and its
employees). This approach is consistent with the requirement in
■ MIPRU 3.2.4R(1) and the responsibility of the firm for the conduct of
all of its appointed representatives (■ MIPRU 3.2.6G).

(2) In addition to the professional indemnity insurance that the principal
must hold under ■ SUP 12.4.10AR(2), an appointed representative may
take out, or have its own, professional indemnity insurance covering
its activities to provide additional mitigation against the risk of harm
to consumers, market integrity or itself.

(1) Before a firm appoints a person as an appointed representative to
carry on MCD credit intermediation activity and on a continuing basis
after appointment, it must, in relation to such activities, ensure that:

(a) if the appointed representative is an individual, the individual:

(i) has not been convicted of any serious criminal offences
linked to crimes against property or other crimes related to
financial activities (other than spent convictions under the
Rehabilitation of Offenders Act 1974 or any other national
equivalent); and

(ii) has not been adjudged bankrupt (unless the bankruptcy has
been discharged);

under the law of any part of the United Kingdom or under the
law of a country or territory outside the United Kingdom; and

(iii) possesses the appropriate level of knowledge and
competence under the rules in TC applicable to the activities
of the appointed representative;

(b) if the appointed representative is a body corporate, the members
of the board of the appointed representative, and persons
performing equivalent tasks:

(i) have not been convicted of any serious criminal offences
linked to crimes against property or other crimes related to
financial activities (other than spent convictions under the
Rehabilitation of Offenders Act 1974 or any other national
equivalent); and

(ii) have not been adjudged bankrupt (unless the bankruptcy has
been discharged);

https://www.legislation.gov.uk/ukpga/1974/53/2016-03-21
https://www.legislation.gov.uk/ukpga/1974/53/2016-03-21
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under the law of any part of the United Kingdom or under the
law of a country or territory outside the United Kingdom; and

(iii) possess the appropriate level of knowledge and competence
under the rules in TC applicable to the activities of the
appointed representative.

[Note: article 31(2) of the MCD]

(1) [deleted]

(2) An appointed representative must not commence an MCD credit
intermediation activity until they are included on the Financial
Services Register.

(3) If an appointed representative's scope of appointment is to include
MCD credit intermediation activity, the Act provides that that
appointed representative's principal may not be a tied MCD credit
intermediary.

Appointment of an FCA registered tied agent.....................................................................................................
If a MiFID investment firm appoints an FCA registered tied agent,
■ SUP 12.4.2 R and ■ SUP 12.4.4HR apply to that firm as though the FCA
registered tied agent were an appointed representative.

[Note: paragraphs 2 and 3 of article 29(3)

of MiFID]

Tied agents.....................................................................................................
(1) A tied agent that is an appointed representative may not start to act

as a tied agent until it is included on the applicable register (section
39(1A) of the Act). The register maintained by the FCA is the
applicable register for these purposes.

(2) A MiFID investment firm that appoints an FCA registered tied agent
who is not registered with the FCA will, subject to certain conditions,
be taken to have contravened a requirement imposed on it by or
under the Act (see section 39A(6)(c) and (d) of the Act).

(3) [deleted]

(4) [deleted]

(5) [deleted]

(6) A tied agent can only act as such for one MiFID investment firm or
third country investment firm (see ■ SUP 12.5.6A R (1A)).

MiFID optional exemption appointed representatives and
structured deposit appointed representatives.....................................................................................................

(1) A MiFID optional exemption appointed representative or a structured
deposit appointed representative may not start to act as such until it

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2007-11-01#section-39-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2007-11-01#section-39-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/39A/2007-11-01#section-39A-6-c
https://www.legislation.gov.uk/ukpga/2000/8/section/39A/2007-11-01#section-39A-6-d
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is included on the Financial Services Register (sections 39(1A) and
39(1AA) of the Act).

(2) [deleted]

Reporting of information about Directory persons.....................................................................................................
(1) ■ SUP 16.26 (Reporting of information about Directory persons)

requires an SMCR firm that has appointed an appointed
representative to report information to the FCA in respect of any
individual who is an appointed representative Directory person.

(2) The SMCR firm should ensure that appropriate arrangements are in
place so that the SMCR firm is able to report all relevant information
about each such appointed representative Directory person to the
FCA within the specified timeframes, in accordance with the
requirements of ■ SUP 16.26 (Reporting of information about Directory
persons).

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2018-01-03#section-39-1A
https://www.legislation.gov.uk/ukpga/2000/8/section/39/2018-01-03#section-39-1AA
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12.5 Contracts: required terms

Required contract terms for all appointed representatives.....................................................................................................
The Appointed Representatives Regulations include, among other things, the
prescribed requirements applying to contracts between firms and appointed
representatives for the purposes of section 39(1)(a)(ii) of the Act.

(1) Regulations 3(1) and (2) of the Appointed Representatives
Regulations make it a requirement that the contract between the
firm and the appointed representative (unless it prohibits the
appointed representative from representing other counterparties)
contains a provision enabling the firm to:

(a) impose such a prohibition; or

(b) impose restrictions as to the other counterparties which the
appointed representative may represent, or as to the types of
investment in relation to which the appointed representative may
represent other counterparties.

(1A) [deleted]

(2) Under the Appointed Representatives Regulations, an appointed
representative is treated as representing other counterparties if,
broadly, it:

(a) makes arrangements (within article 25 of the Regulated Activities
Order) for persons to enter into investment transactions with
other counterparties; or

(b) arranges the safeguarding and administration of assets by other
counterparties; or

(c) gives advice (within article 53(1) of the Regulated Activities Order
(Advising on investments)) on the merits of entering into
investment transactions with other counterparties;

(d) assists in the administration and performance of a contract of
insurance (article 39A of the Regulated Activities Order);

where an "investment transaction" means a transaction to buy,
sell, subscribe for or underwrite a security or a relevant
investment (that is, a designated investment (other than a P2P
agreement), structured deposit (where applicable), funeral plan
contract, pure protection contract, general insurance contract or
right to or interest in a funeral plan; or

(e) arranges:

https://www.legislation.gov.uk/ukpga/2000/8/section/39/2001-06-21#section-39-1-a-ii
https://www.legislation.gov.uk/uksi/2001/544/article/25/2002-12-01
https://www.legislation.gov.uk/uksi/2001/544/article/39A/2005-01-14
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(i) for persons to enter (or with a view to persons entering) as
customers into home finance transactions (or as plan
providers in the case of a home reversion plan) with other
counterparties;

(ii) for a person to vary a home finance transaction entered into
by a person as customer (or as plan provider in the case of a
home reversion plan) before 31 October 2004 (in the case of
a legacy CCA mortgage contract), or on or after 31 October
2004 (in the case of any other regulated mortgage contract)
or 6 April 2007 (in all other cases) with other counterparties;

(f) gives advice (within articles 53A, 53B or 53C of the Regulated
Activities Order) on the merits of:

(i) persons entering as customers into home finance transactions
(or as plan provider in the case of a home reversion plan)with
other counterparties;

(ii) persons varying home finance transactions entered into by
them as customer (or as plan provider in the case of a home
reversion plan) before 31 October 2004 (in the case of a
legacy CCA mortgage contract), or on or after 31 October
2004 (in the case of any other regulated mortgage contract)
or 6 April 2007 (in all other cases) with other counterparties;

(g) giving basic advice on a stakeholder product;

(h) effects introductions (within article 36A (Credit broking) of the
Regulated Activities Order) of individuals to other counterparties;

(i) facilitates persons becoming the lender and borrower under an
article 36H agreement (within the meaning of the Regulated
Activities Order) on behalf of other counterparties;

(ia) facilitates a person assuming the rights of the lender under an
article 36H agreement (within the meaning of the Regulated
Activities Order) by assignment or operation of law on behalf of
other counterparties;

(j) carries on any of the other activities specified in article 36H(3) of
the Regulated Activities Order on behalf of other counterparties
in the course of, or in connection with, facilitation mentioned in
(i) or (ia) by the appointed representative or its principal;

(ja) gives advice (within article 53(2) of the Regulated Activities
Order) on the merits of:

(i) a person entering into a ‘relevant article 36H agreement’
(within the meaning of the Appointed Representatives
Regulations) as a lender or assuming the rights of a lender
under such an agreement by assignment or operation of law;
or

(ii) a person providing instructions to a P2P platform operator
with a view to entering into a ‘relevant article 36H
agreement’ as a lender or assuming the rights of a lender
under such an agreement by assignment or operation of law,
where the instructions involve:

(A) accepting particular parameters for the terms of the
agreement presented by a P2P platform operator; or

https://www.legislation.gov.uk/uksi/2001/544/article/36H/2014-01-01#article-36H-3
https://www.legislation.gov.uk/uksi/2001/544/article/53/2016-04-06#article-53-2
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(B) choosing between options governing the parameters of
the terms of the agreement presented by a P2P platform
operator; or

(C) specifying the parameters of the terms of the agreement
by other means; or

(iii) a person enforcing or exercising the lender’s rights under a
‘relevant article 36H agreement’; or

(iv) a person assigning rights under a ‘relevant article 36H
agreement’;

on behalf of other counterparties;

(k) takes steps (within article 39D (Debt adjusting) of the Regulated
Activities Order) on behalf of other counterparties;

(l) gives advice to a borrower (within article 39E (Debt-counselling)
of the Regulated Activities Order) on behalf of other
counterparties;

(m) takes steps (within article 39F (Debt-collecting) of the Regulated
Activities Order) to procure the payment of debts on behalf of
other counterparties;

(n) performs duties (within article 39G (Debt administration) of the
Regulated Activities Order) under, or exercises or enforces rights
under, an agreement on behalf of other counterparties;

(na) gives advice (within article 53E of the Regulated Activities Order
(Advising on conversion or transfer of pension benefits)) on
behalf of other counterparties;

(o) enters into regulated credit agreement or exercises or has the
right to exercise the lender's rights and duties under such
agreements (within article 60B (Regulated credit agreements) of
the Regulated Activities Order) on behalf of other counterparties;

(p) enters into regulated consumer hire agreements or exercises, or
has the right to exercise, the owner's rights and duties under such
agreements (within article 60N (Regulated consumer hire
agreements) of the Regulated Activities Order) on behalf of other
counterparties;

(q) takes steps on behalf of, or gives advice to, an individual in
relation to the taking of any steps (in circumstances constituting
the carrying on of providing credit information services) on
behalf of other counterparties.

(3) If the scope of appointment covers, in relation to a contract of
insurance, dealing in investments as agent, arranging, assisting in the
administration and performance of a contract of insurance or advising
on investments, regulation 3(4) of the Appointed Representatives
Regulations makes it a requirement that the contract between the
firm and the appointed representative contains a provision providing
that the appointed representative is not permitted or required to
carry on such business unless included in the Financial Services
Register as carrying on insurance distribution activities.

[deleted] [Editor’s note: This provision now appears at SUP 12.5.12G.]

https://www.legislation.gov.uk/uksi/2001/544/article/53E/2019-04-06
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(Subject to ■ SUP 12.5.13G) a firm should satisfy itself that the terms of the
contract with its appointed representative (including an introducer
appointed representative):

(1) are designed to enable the firm to comply properly with any
limitations or requirements on its own permission;

(2) require the appointed representative to cooperate with the FCA as
described in ■ SUP 2.3.4 G (Information gathering by the FCA on its
own initiative: cooperation by firms) and give access to its premises,
as described in ■ SUP 2.3.5 R (2);

(3) require the appointed representative to give the firm's auditors the
same rights as are provided by section 341 of the Act; and

(4) require the appointed representative to provide the firm with such
information as is necessary to enable the firm to comply with its
obligations under this chapter (■ SUP 12), including, without
limitation:

(a) as to any matters which might require the firm to undertake a
review under ■ SUP 12.6A.3R;

(b) to enable the firm to comply with its reporting and notification
obligations in ■ SUP 12.7.

[deleted] [Editor’s note: This provision now appears at SUP 12.5.13G.]

A firm should have the ability to terminate the contract with its appointed
representative in the circumstances in ■ SUP 12.6.1R(2). However, such a
termination provision should not be automatic (see ■ SUP 12.8.3R(1)).
■ SUP 12.5.5R(4) also requires that the firm be able to terminate the contract
in the event that the firm determines that it is no longer able to effectively
oversee the activities of the appointed representative.

A firm must ensure that its written contract with each of its appointed
representatives:

(1) complies with the requirements prescribed in regulation 3 of the
Appointed Representatives Regulations (see ■ SUP 12.5.2 G);

(2) requires the appointed representative to comply, and to ensure that
any persons who provide services to the appointed representative
under a contract of services or a contract for service comply, with the
relevant requirements in or under the Act (including the rules) that
apply to the activities which it carries on as appointed representative
of the firm;

(2A) (where the scope of appointment of the appointed representative
includes CBTL business) requires the appointed representative to
comply, and to ensure that any persons who provide services to the
appointed representative under a contract for service comply, with
the requirements of and arising under Part 3 of the MCD Order;

(3) (unless the written contract prohibits appointments by other
principals) requires the appointed representative to notify the firm:

https://www.legislation.gov.uk/ukpga/2000/8/section/341/2001-06-21
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(a) that it is seeking appointment as an appointed representative of
another person, who the person is and the business for which the
other person will accept responsibility;

(b) (as soon as possible) of any change in the business notified under
(a); and

(c) (as soon as possible) of the termination of any such appointment;
and

(4) enables the firm to terminate the contract in the event that the firm
determines, pursuant to its continuing obligation in ■ SUP 12.4.2R,
■ SUP 12.4.6R or ■ SUP 12.4.8AR that it is no longer able to adequately
oversee the activities of the appointed representative.

(1) If the appointed representative is appointed to give advice on
investments to retail clients concerning packaged products, the firm
should also satisfy itself that the contract requires compliance with
the rules in ■ COBS 6 or ■ COBS 6.1ZA (Information about the firm, its
services and remuneration).

(2) The contractual requirements in ■ SUP 12.5.5 R should extend to:

(a) the activities of the appointed representative, if the appointed
representative is an individual; and

(b) the activities of the employees of, representatives and introducers
appointed by, the appointed representative.

Prohibition of multiple principals for certain activities.....................................................................................................
(1) A firm must ensure that, if appointing an appointed representative

(other than an introducer appointed representative), to carry on any
of the following regulated activities, its written contract prohibits the
appointed representative from carrying on any of the specified
activities as an appointed representative for another firm:

(a) any designated investment business for retail clients: the
prohibition must cover all designated investment business for
retail clients;

(b) any regulated mortgage activities (other than in relation to
lifetime mortgages): the prohibition must cover all regulated
mortgage activities (other than lifetime mortgages);

(c) any regulated mortgage activities in relation to lifetime
mortgages: the prohibition must cover all lifetime mortgages;

(d) any reversion activities: the prohibition must cover all reversion
activities;

(e) any home purchase activities: the prohibition must cover all home
purchase activities.

(1A) If the appointed representative is a tied agent, the prohibition must
prevent the appointed representative acting as a tied agent for any
other MiFID investment firm or third country investment firm.

(1B) In relation to any MCD credit intermediation activity, the prohibition
must prevent the appointed representative acting as an appointed
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representative in respect of MCD credit intermediation activity for any
other firm.

(2) As an exception to (1), if the firm is a long-term insurer or an
operator of a UCITS scheme, it may permit an appointed
representative to carry on designated investment business as the
appointed representative of one or more other firms provided that:

(a) each of those other firms is a long-term insurer or an operator of
a UCITS scheme;

(b) the first firm and each of those other firms is a member of the
same group; "group" means for this purpose a group of bodies
corporate all having the same holding company including the
holding company; and

(c) the scope of each appointment does not overlap, as to both
activities and investments.

[Note: articles 4(1)(29) and 29(1) of MiFID]

(1) The effect of ■ SUP 12.5.6A R (1)(a) is that, in relation to designated
investment business with retail clients, appointed representatives are
restricted to one principal.

(1A) The effect of ■ SUP 12.5.6A R (1A) is that tied agents are restricted to
one principal when acting as such. A tied agent who has a MiFID
investment firm or a third country investment firm as a principal may
have other principals who are not MiFID investment firms or third
country investment firms.

(2) The effect of the rule prohibiting multiple principals for certain
activities is that, in relation to home finance activities, appointed
representatives are restricted to having four principals: one for
regulated mortgage contracts other than lifetime mortgages, one for
lifetime mortgages, one for home reversion plans and one for home
purchase plans. However, if any of the business of the appointed
representative involves MCD credit intermediation activity, the
appointed representative is restricted to having one principal in
relation to that business.

As ■ SUP 12.5.6A R does not apply to non-investment insurance contracts,
there are no restrictions on the number of principals an appointed
representative may have in relation to those contracts.

Required contract terms for an introducer appointed
representative.....................................................................................................
A firm must ensure that its written contract with each of its introducer
appointed representatives limits the scope of the appointment to:

(1) effecting introductions to the firm or other members of the firm's
group; and

(2) distributing non-real time financial promotions which relate to
products or services available from or through the firm or other
members of the firm's group.
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Required contract terms for FCA registered tied agents.....................................................................................................
If a MiFID investment firm appoints an FCA registered tied agent,
■ SUP 12.5.6A R (1A) applies to that firm as though the FCA registered tied
agent were an appointed representative.

[Note: articles 4(1)(29) and 29(1) of MiFID]

Required contract terms for FCA registered tied agents.....................................................................................................
Under section 39A(6)(a) of the Act a MiFID investment firm must ensure that
the contract it uses to appoint an FCA registered tied agent complies with
the requirements that would apply under the Appointed Representatives
Regulations if it were appointing an appointed representative.

Required contract terms for appointed representatives of
MCD credit intermediaries.....................................................................................................
A firm must ensure that, if appointing an appointed representative to carry
on MCD credit intermediation activity, its written contract requires the
appointed representative to provide such evidence to the FCA as to the
knowledge and competence of the staff of the appointed representative, as
the FCA may require from time to time.

[Note: article 9(4) of the MCD]

Required contract terms for appointed representatives
carrying on insurance distribution activity.....................................................................................................
A firm must ensure that, if appointing an appointed representative to carry
on insurance distribution activity, its written contract requires the appointed
representative to inform the firm of any change to the information obtained
by the firm from the appointed representative in accordance with
■ SUP 12.4.8CR.

[Note: second paragraph of article 3(6) of the IDD]

[Editor’s note: The provisions at SUP 12.5.12G and SUP 12.5.13G are not new
text; they are moved from SUP 12.5.2AG and SUP 12.5.3AG respectively.]

Required contract terms for tied agents, MiFID optional
exemption appointed representatives and structured deposit
appointed representatives.....................................................................................................
If:

(1) a MiFID investment firm or a third country investment firm appoints
an appointed representative that is a tied agent or a MiFID optional
exemption appointed representative, regulation 3(6) of the
Appointed Representatives Regulations requires the contract between
the firm and the appointed representative to contain a provision that
the representative is only permitted to provide the services and carry
on the activities referred to in section 39(7) of the Act while entered
on the Register;

(2) a firm appoints an appointed representative that is a structured
deposit appointed representative, regulation 3(6) of the Appointed
Representatives Regulations requires the contract between the firm

https://www.legislation.gov.uk/ukpga/2000/8/section/39A/2007-11-01#section-39A-6-a
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and the appointed representative to contain a provision that the
representative is only permitted to sell, or advise clients on, structured
deposits while entered on the Register.

Required contract terms for appointed representatives
engaging in CBTL business.....................................................................................................
To the extent that the appointment of the appointed representative includes
CBTL business, a firm should satisfy itself that the terms of the contract with
its appointed representative:

(1) are designed to enable the firm to comply properly with any direction
issued or imposed under article 19 of the MCD Order; and

(2) require the appointed representative to deal with the FCA in an open
and co-operative manner and give access to its premises, as set out in
■ SUP 2.3.4G and ■ SUP 2.3.5R(2), as applied by ■ SUP 2.1.2AG.
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12.6 Continuing obligations of firms
with appointed representatives or
FCA registered tied agents

If at any time a firm has reasonable grounds to believe that the conditions in
■ SUP 12.4.2 R, ■ SUP 12.4.6 R or ■ SUP 12.4.8A R (as applicable) are not satisfied,
or are likely not to be satisfied, in relation to any of its appointed
representatives, the firm must:

(1) take immediate steps to rectify the matter; or

(2) terminate its contract with the appointed representative.

Where ■ SUP 12.6.1R applies, the circumstances in which it is likely to be
appropriate to terminate the contract include, but are not limited to, where:

(1) there are issues with the appointed representative which have not
been resolved satisfactorily or within a reasonable period of time.
This may include where the appointed representative has agreed to
resolve known issues but it has not met the firm’s standards or
expectations for remediation or where the firm considers the
proposed remediation would risk it breaching applicable rules;

(2) the appointed representative is unable to satisfactorily explain
unusually high rates of senior management turnover;

(3) the principal becomes aware that the appointed representative is
carrying on regulated activities in breach of the general prohibition
or (if the appointed representative is a firm with a limited permission)
in breach of section 20(1) or (1A) of the Act;

(4) the appointed representative is found to have intentionally misled
clients or potential clients in any way; or

(5) any of the appointed representative’s senior management with
responsibility for, or involvement in, activities carried on within the
scope of the appointed representative’s appointment are dismissed on
the basis of gross misconduct.

■ SUP 12 Annex 7G contains a flowchart to assist firms in determining whether
a particular matter is more properly addressed through remediation or
termination.
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Monitoring: tied agents; appointed representatives carrying on
MCD credit intermediation activity.....................................................................................................
A firm that is a principal of a tied agent that is an appointed representative
must monitor the activities of that tied agent so as to ensure the firm
complies with obligations derived from MiFID (or equivalent obligations
relating to the equivalent business of a third country investment firm) when
acting through that tied agent.

[Note: paragraph 3 of article 29(2) of MiFID]

A firm that is a principal of an appointed representative that carries on MCD
credit intermediation activity must monitor the activities of that appointed
representative to ensure compliance with obligations derived from the MCD
(including those in MCOB and TC).

[Note: article 31(3) of the MCD]

■ SUP 12.6.1B R requires a firm to which that rule applies to monitor the
knowledge and competence of the appointed representative that carries on
MCD credit intermediation activity and its staff.

Appointed representative’s financial position.....................................................................................................
A firm is required to review the financial position of its appointed
representatives (other than its introducer appointed representatives) at least
annually (■ SUP 12.6A.2R). An appropriately experienced person (for example,
a financial accountant) should carry out these checks in support of the firm’s
obligation in ■ SUP 12.6A.2R.

Consideration should be given, among other things, to the impact on the
appointed representative's financial position of any debts owed to, or by, the
appointed representative. Indicators that an appointed representative is
experiencing financial problems may include failure to adhere to repayment
schedules for any debts, failure to meet any other financial commitments or
requests for advances of commission.

A firm should look into any concerns that may arise at any time about an
appointed representative's financial standing and take the necessary action.
The necessary action may include, for example, increased monitoring or, if
appropriate, suspension or termination of the appointment.

Appointed representatives not to hold client money.....................................................................................................
(1) A firm must not permit an appointed representative to hold client

money unless the firm is an insurance intermediary acting in
accordance with ■ CASS 5.5.18 R to ■ CASS 5.5.23 R (which include
provision for periodic segregation and reconciliation).

(2) The firm must take reasonable steps to ensure that if client money is
received by the appointed representative, it is paid into a client bank
account of the firm, or forwarded to the firm, in accordance with :

(a) [deleted]
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(b) ■ CASS 5.5.18 R to ■ CASS 5.5.21 R unless acting in accordance with
■ CASS 5.5.23 R (Periodic segregation and reconciliation); or

(c) ■ CASS 7.13.3R and ■ CASS 7.13.12R.

When complying with ■ CASS 7.13.3R and ■ CASS 7.13.12R, firms' attention is
drawn to ■ CASS 7.13.34 R and ■ CASS 7.13.35 G.

Appointed representatives performing functions or tasks for
principals.....................................................................................................

(1) Where a firm delegates functions or tasks to an appointed
representative, it should apply appropriate safeguards including, but
not limited to:

(a) ensuring that the delegation does not represent a conflict of
interest; and

(b) applying enhanced monitoring to the delegated task or function.

(2) A firm should also refer, where applicable, to ■ SYSC 3.2.3G.

Regulated activities and investment services outside the scope
of appointment.....................................................................................................
A firm must take reasonable steps to ensure that each of its appointed
representatives:

(1) does not carry on regulated activities in breach of the general
prohibition in section 19 of the Act or (if the appointed
representative is a firm with a limited permission) in breach of section
20(1) or (1A) of the Act; and

(2) carries on the regulated activities for which the firm has accepted
responsibility in a way which is, and is held out as being, clearly
distinct from any of the appointed representative's other business:

(a) which is performed as an appointed representative of another
firm or in accordance with a limited permission; or

(b) which:

(i) is, or is held out as being, primarily for the purposes of
investment or obtaining credit, or obtaining insurance cover;
and

(ii) is not a regulated activity.

In determining what are reasonable steps for the purposes of ■ SUP 12.6.6R, a
firm should have regard to the guidance at ■ SUP 12.4.4GG.

Senior management responsibility for appointed
representatives.....................................................................................................
The senior management of a firm should be aware that the activities of
appointed representatives are an integral part of the business that they
manage. The responsibility for the control and monitoring of the activities of
appointed representatives rests with the senior management of the firm.

https://www.legislation.gov.uk/ukpga/2000/8/section/19/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1
https://www.legislation.gov.uk/ukpga/2000/8/section/20/2014-04-01#section-20-1A
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Obligations of firms under the approved persons and senior
managers regime.....................................................................................................
■ SUP 10A applies certain controlled functions to an appointed representative
of a firm. In the case of an appointed representative that also has a limited
permission, ■ SUP 10C may apply in addition to ■ SUP 10A.

Firms should be aware that, under the approved persons regime, the firm is
responsible for submitting applications to the FCA for the approval as an
approved person of:

(1) any individual who performs a controlled function and who is an
appointed representative; and

(2) any person who performs a controlled function under an
arrangement entered into by any of the firm'sappointed
representatives.

Applications for approval should be submitted as early as possible since a
person may not perform a controlled function if he has not been approved
by the FCA (see ■ SUP 10A.13.1 G).

Obligations of firms under the training and competence rules.....................................................................................................
(1) The rules and guidance relating to training and competence in

■ SYSC 3 and ■ SYSC 5 and in TC for a firm carrying on retail business
extend to any employee of the firm in respect of whom the relevant
rules apply.

(2) The specific knowledge and ability requirements in ■ SYSC 28.2 and
■ TC 4.2 for a firm with Part 4A permission to carry on insurance
distribution activities apply to a relevant employee (as defined in
■ SYSC 28.1.2R and ■ TC 4.2.3R) of the firm.

(3) For the purposes of (1) and (2), an employee or a relevant employee
of a firm includes an individual who is:

(a) an appointed representative of a firm; and

(b) employed or appointed by an appointed representative of a firm
(whether under a contract of service or for services) in connection
with the business of the appointed representative for which the
firm has accepted responsibility.

A firm that is a principal of a tied agent should also refer to the guidelines
for MiFID investment firms issued by ESMA specifying criteria for the
assessment of knowledge and competence (see ■ SYSC 5.1.5ADG).

A firm should take reasonable care to ensure that:

(1) it has satisfied:

(a) ■ SYSC 3 or ■ SYSC 4 to 9 and where applicable, ■ SYSC 28.2; and

(b) TC,
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(2) its appointed representative has adequate arrangements in respect of
training and competence, which meet the requirements in SYSC and
TC.

A CBTL firm must take reasonable care to ensure that:

(1) individuals who are its appointed representatives; and

(2) individuals who are employed or appointed by appointed
representatives (whether under a contract of service or for services);

who act in connection with the CBTL business of the appointed
representative for which the CBTL firm has accepted responsibility satisfy the
knowledge and competence requirements set out in paragraph 3 of Schedule
2 to the MCD Order.

Compliance by an appointed representative with the contract.....................................................................................................
A firm must take reasonable steps to establish and maintain effective systems
and controls for ensuring that each of its appointed representatives complies
with those terms of its contract which are imposed under the requirements
contained or referred to in ■ SUP 12.5 (Contracts: required times).

[Deleted]

Continuing obligations of firms with tied agents.....................................................................................................
A firm must ensure that its tied agent discloses the capacity in which he is
acting and the firm he is representing when contacting a client or potential
client or before dealing with a client or potential client.

[Note: paragraph 1 of article 29(2) of MiFID]

A firm must take adequate measures in order to avoid any negative impact
of the activities of its tied agent not covered by the scope of MiFID (or
relating to the equivalent business of a third country investment firm) could
have on the activities carried out by the tied agent on behalf of the firm.

[Note: paragraph 1 of article 29(4) of MiFID]

Continuing obligations of firms with FCA registered tied agents.....................................................................................................
If a MiFID investment firm appoints an FCA registered tied agent,
■ SUP 12.6.1 R, ■ SUP 12.6.1A R, ■ SUP 12.6.5 R and ■ SUP 12.6.11A R apply to that
firm as though the FCA registered tied agent were an appointed
representative.

Continuing obligations of firms with MiFID optional exemption
appointed representatives or structured deposit appointed
representatives.....................................................................................................
If a firm appoints a MiFID optional exemption appointed representative or a
structured deposit appointed representative, that firm must:
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(1) monitor the activities of the appointed representative to ensure that
the firm complies with those obligations which implemented
provisions of MiFID and to which it is subject when acting through its
appointed representative;

(2) ensure that its appointed representative discloses the capacity in
which it is acting and the firm it is representing when contacting a
client or potential client or before dealing with a client or potential
client; and

(3) take adequate measures to avoid any negative impact that the
activities of its appointed representative not covered by the scope of
MiFID could have on the activities carried out by the appointed
representative on behalf of the firm.

In ■ SUP 12.6.15AR(1), the obligations which implemented relevant provisions
of MiFID to which a firm is subject include:

(1) in the case of a MiFID optional exemption firm appointing a MiFID
optional exemption appointed representative, those conduct
requirements which are derived from article 3(2) of MiFID; and

(2) in the case of a firm appointing a structured deposit appointed
representative, those requirements which are derived from article 1(4)
of MiFID.

The certification regime.....................................................................................................
■ SYSC 27.4.2G explains the application of the certification regime in ■ SYSC 5.2
to appointed representatives of SMCR firms. The certification regime does
not apply to firms that are not SMCR firms.
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12.6A Assessment of compliance

Purpose.....................................................................................................
(1) ■ SUP 12.4.2R imposes continuing obligations on a firm that has

appointed an appointed representative. This includes to ensure on
reasonable grounds that the person is suitable to act in the capacity
of an appointed representative and that the firm has adequate
controls and resources to oversee the person’s activities. ■ SUP 12.4.6R
imposes similar obligations in relation to introducer appointed
representatives.

(2) ■ SUP 12.6.1R requires a firm to act where it has reasonable grounds to
believe that the conditions referred to in (1) are not, or are not likely
to be, satisfied in relation to any appointed representative.

(3) Without prejudice to these continuing requirements, the rules in this
section require:

(a) a firm to undertake a specific review (referred to in this section as
the ‘annual review’) of certain aspects of its arrangements with
appointed representatives (other than introducer appointed
representatives) on at least an annual basis; and

(b) the governing body of a firm to:

(i) review and approve at least once every 12 months a written
record of the firm’s assessment of how it is meeting the
requirements in this chapter (referred to in this section as the
‘self-assessment document’); and

(ii) agree the firm’s response to any material issues identified.

(4) The assessment in (3)(b) applies in relation to introducer appointed
representatives to the extent that the rules in this chapter apply to
arrangements with introducer appointed representatives.

Annual review.....................................................................................................
At least once every 12 months, a firm must specifically review in respect of
each of the firm’s appointed representatives (other than its introducer
appointed representatives):

(1) whether the appointed representative is solvent and otherwise
suitable for the purposes of ■ SUP 12.4.2R(2)(a) and ■ SUP 12.4.2R(2)(b);

(2) the fitness and propriety of the controllers, directors, partners,
proprietors and managers of the appointed representative and, in
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particular, their ability to carry out the regulated activities for which
the firm has accepted responsibility; and

(3) the adequacy of the firm’s controls over, and resources for monitoring
and enforcing compliance of, the appointed representative for the
purposes of ■ SUP 12.4.2R(3)(a) and ■ SUP 12.4.2R(3)(b).

In addition to the annual review required by ■ SUP 12.6A.2R, a firm must carry
out a review of the matters in ■ SUP 12.6A.2R in relation to an appointed
representative where:

(1) the appointed representative changes its business model (including its
target market);

(2) the scope of the appointed representative’s appointment is expanded
to include one or more additional regulated activities;

(3) the appointed representative changes any of its senior management
in a particular role with responsibility for, or being involved with, the
activities being carried on within the scope of its appointment more
than once in a 12-month period;

(4) the appointed representative is appointed by an additional principal;
or

(5) the firm identifies a significant increase in the number of complaints
it receives about the appointed representative.

(1) A firm must maintain a written record of each review undertaken for
the purposes of ■ SUP 12.6A.2R or ■ SUP 12.6A.3R.

(2) The written record required by (1) must be retained for at least 6
years.

(1) In carrying out, and documenting, each review required by
■ SUP 12.6A.2R or ■ SUP 12.6A.3R, a firm:

(a) should have regard to the guidance on assessing the matters
covered by the review in ■ SUP 12.4;

(b) may focus on any changes from the previous such review
undertaken in relation to the relevant appointed representative
and cross-refer, where appropriate, to previous reviews.

(2) A firm may determine the most appropriate way in which to
undertake and document each review required by ■ SUP 12.6A.2R or
■ SUP 12.6A.3R. Each review should be undertaken by one or more
individuals at the firm with an appropriate level of knowledge and
experience.

(3) A firm should ensure that any significant issues which arise as a result
of a review undertaken for the purposes of ■ SUP 12.6A.2R or
■ SUP 12.6A.3R are escalated for consideration by its governing body,
where appropriate, in particular in so far as those issues give rise to
risks of harm to consumers or market integrity (see also
■ SUP 12.6A.7G(1)(c)).
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Self-assessment.....................................................................................................
(1) At least once every 12 months, the governing body of a firm must:

(a) review and approve a written record (its ‘self-assessment
document’):

(i) of the way in which the firm complies with the requirements
in this chapter (■ SUP 12); and

(ii) that identifies any material deficiencies in, or concerns in
relation to, such compliance; and

(b) agree the steps to be taken to address the matters in (1)(a)(ii).

(2) The self-assessment document must include any concerns arising from
the most recent reviews undertaken in relation to each of the firm’s
appointed representatives for the purposes of ■ SUP 12.6A.2R or
■ SUP 12.6A.3R.

(1) The self-assessment document should include, as appropriate, the
firm’s current assessment of:

(a) the effectiveness of the firm’s arrangements for overseeing its
appointed representatives;

(b) the adequacy of the firm’s controls and resources for the
purposes of ■ SUP 12.4.2R(3);

(c) the firm’s assessment of the risk of harm to consumers or market
integrity arising from its appointed representatives’ activities or
business (■ SUP 12.4.2R(5));

(d) the outcome of any re-assessment of the continuing adequacy of
the firm’s controls and resources for the purposes of
■ SUP 12.4.4FG; and

(e) the methodologies used to assess and verify the firm’s compliance
with the requirements.

(2) In respect of any introducer appointed representatives, the self-
assessment document should include, as appropriate, those matters in
(1) which are relevant to introducer appointed representatives
(including those matters specified in ■ SUP 12.6A.7G(1)(a),
■ SUP 12.6A.7G(1)(c) and ■ SUP 12.6A.7G(1)(d)).

A firm must retain a copy of each self-assessment document approved by the
governing body of the firm for at least 6 years from the date of approval.

(1) While the self-assessment document must be approved by the
governing body each year (■ SUP 12.6A.6R), it is not expected that the
firm creates a new document each year.

(2) A firm that has appointed more than one appointed representative
need only maintain a single self-assessment document covering all of
its appointed representative relationships.

While the self-assessment document need only be approved by the
governing body once a year, firms are reminded that the senior management



SUP 12 : Appointed Section 12.6A : Assessment of compliance
representatives

12

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 12/45

of a firm is responsible for the control and monitoring of the firm’s
appointed representatives (■ SUP 12.6.7G). Notwithstanding the requirements
of this section, a firm should ensure that any issues relating to its appointed
representatives are escalated for consideration by its governing body where
appropriate, in addition to the annual approval of the self-assessment
document, in particular in so far as those issues give rise to risks of harm to
consumers or market integrity.
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12.7 Notification and reporting
requirements

Notification of appointment of an appointed representative.....................................................................................................
(1) This rule applies to a firm which intends to appoint an appointed

representative or FCA registered tied agent.

(2) [deleted]

(3) A firm to which this rule applies must complete and submit the form
in ■ SUP 12 Annex 3 to be received by the FCA no later than 30 days
before the commencement of regulated activities by the proposed
appointed representative.

(4) [deleted]

(1) A firm other than:

(a) a credit union; or

(b) a firm which intends to appoint an appointed representative to
carry on only credit-related regulated activity;

must submit the form in ■ SUP 12 Annex 3 via online submission at the
FCA’s website at http://www.fca.org.uk or any of the methods set out
in ■ SUP 15.7.4R to ■ SUP 15.7.5AR (Method of notification).

(2) A credit union or a firm which intends to appoint an appointed
representative to carry on only credit-related regulated activitymust
submit the form in ■ SUP 12 Annex 3 R in the way set out in
■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of notification).

(3) Where a firm is obliged to submit an application online under (1), if
the FCA's information technology systems fail and online submission
is unavailable for 24 hours or more, until such time as facilities for
online submission are restored, a firm must submit the form in
■ SUP 12 Annex 3 R in the way set out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G
(Form and method of notification).

[Note: See ■ SUP 12.7.10 G to ■ SUP 12.7.11 G regarding notification in the event
of online failure.]

A firm's notice under ■ SUP 12.7.1 R should give details of the proposed
appointed representative, including:

www.fca.org.uk
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(1) the name of the firm's new appointed representative (if the
appointed representative is a body corporate, this is its registered
name);

(2) any trading name under which the firm's new appointed
representative carries on a regulated activity in that capacity;

(2A) if the appointed representative is a company, its company registration
number;

(3) a description of the nature of the regulated activities which the
appointed representative will be permitted or required to carry on
and for which the firm intends to accept responsibility;

(4) any restrictions imposed on the regulated activities for which the firm
intends to accept responsibility;

(5) where the appointed representative is not an individual, the name of
the individuals who are responsible for the management of the
business carried on by the appointed representative so far as it relates
to insurance distribution activity;

(6) where the appointed representative will carry on insurance
distribution activities, the name of the individual to be named as the
primary point of contact at the appointed representative on the
Financial Services Register;

(7) information on the nature of any non-regulated activities of the
appointed representative;

(8) any group of which the appointed representative is a part;

(9) the principal reason for the appointment;

(10) information about the financial relationship between the firm and
the appointed representative;

(11) an estimate of the expected level of revenue of the appointed
representative during the first year of its appointment by reference to
its regulated activities and non-regulated activities;

(12) whether the appointed representative will provide services to retail
clients;

(13) whether it was previously the appointed representative of a different
principal; and

(14) information on any arrangements for seconding or contracting
individuals from the appointed representative to the principal for the
purposes of conducting portfolio management or dealing activities.

A firm’s notice under ■ SUP 12.7.1R relating to a proposed introducer
appointed representative need not include those details specified in
■ SUP 12.7.2G(7), ■ SUP 12.7.2G(8), ■ SUP 12.7.2G(9), ■ SUP 12.7.2G(12),
■ SUP 12.7.2G(13) and ■ SUP 12.7.2G(14).
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A firm should only submit a notification pursuant to ■ SUP 12.7.1R having first
established those matters in ■ SUP 12.4.2R or ■ SUP 12.4.6R, as applicable.

A firm need not notify the FCA of any restrictions imposed on the regulated
activities for which the firm has accepted responsibility (under
■ SUP 12.7.2 G (4)) if the firm accepts responsibility for the unrestricted scope
of the regulated activities.

Where a notification is linked to an application for approval under section
59 of the Act (Approval for particular arrangements), see ■ SUP 10A.13.7 G.

(1) [deleted]

(2) [deleted]

To contact the FCA’s Supervision Hub with appointed representatives
enquiries:

(1) telephone 0300 500 0597; fax 020 7066 0017; or

(2) write to: Supervision Hub, The Financial Conduct Authority, 12
Endeavour Square, London, E20 1JN; or

(3) email firm.queries@fca.org.uk.

[deleted]

Notification of appointed representatives undertaking
regulated funeral plan activity.....................................................................................................

(1) A firm must notify the FCA in good time before:

(a) [deleted]

(b) the number of its appointed representatives appointed to carry
on regulated funeral plan activity increases through a material
threshold.

(2) A firm that has appointed one or more appointed representatives to
carry on regulated funeral plan activity must notify the FCA in good
time before it appoints an appointed representative to carry on any
other regulated activity for the first time.

The purpose of ■ SUP 12.7.6AR is to ensure that the FCA is notified when a
firm diversifies its activities around regulated funeral plan activities. This may
be because the firm:

(1) intends to appoint an appointed representative for the first time
where the scope of business for which the firm will accept
responsibility will include regulated funeral plan activity;

(2) is the principal to one or more appointed representatives:

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2002-12-01
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2002-12-01
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(a) and intends to expand the scope of business of one or more of
those appointed representatives for which it accepts responsibility
to include regulated funeral plan activity; or

(b) in relation to which it has accepted responsibility for regulated
funeral plan activity only and it intends to expand the scope of
business of those, or new, appointed representatives for which it
accepts responsibility beyond such activity.

A firm must submit to the FCA within 80 business days of each calendar year
end a list of those of its appointed representatives which:

(1) undertake regulated funeral plan activity; and

(2) are the subject of a multiple principal agreement (for the purposes of
■ SUP 12.4.5BR).

(1) For the purposes of ■ SUP 12.7.6AR(1)(b), an increase through a
material threshold should be understood as referring to an increase in
the number of appointed representatives undertaking regulated
funeral plan activity:

(a) from fewer than 25 to 25 or more;

(b) from fewer than 50 to 50 or more;

(c) from fewer than 75 to 75 or more;

(d) from fewer than 100 to 100 or more;

(e) from fewer than 200 to 200 or more;

(f) from fewer than 500 to 500 or more.

(2) Any notification required by ■ SUP 12.7.6AR or ■ SUP 12.7.6CR is in
addition to any notification required by any other rule in ■ SUP 12
(including the requirement to notify the FCA of the intention to
appoint individual appointed representatives in ■ SUP 12.7.1R).

(3) A firm making a notification in accordance with ■ SUP 12.7.6AR or
■ SUP 12.7.6CR should consider the guidance in ■ SUP 15.7 on the form
and method of notification.

Notification of changes in information given to the.....................................................................................................
(1) [deleted] [Editor’s note: This provision now appears at SUP 12.7.7AR.]

(1A) [deleted] [Editor’s note: This provision now appears at SUP 12.7.7BR.]

(1B) [deleted] [Editor’s note: This provision now appears at SUP 12.7.7CR.]

(2) Except where (4) applies, where there is a change in any of the
information provided to the FCA under ■ SUP 12.7.1R, a firm must
complete and submit to the FCA the form in ■ SUP 12 Annex 4R
(Appointed representative or tied agent – change details) within ten
business days of that change being made or, if later, as soon as the
firm becomes aware of the change. The Appointed representative or
tied agent – change details form must state that the information has
changed.
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(3) [deleted]

(4) A firm must complete and submit to the FCA the form in
■ SUP 12 Annex 4R (Appointed representative or tied agent – change
details) at least 10 days before a change taking effect to the category
of regulated activities which the appointed representative is
permitted or required to carry on and for which the firm accepts
responsibility.

[Note: See ■ SUP 12.7.8AR regarding the method of submission for the form in
■ SUP 12 Annex 4R.]

[Editor’s note: The provisions at SUP 12.7.7AR, SUP 12.7.7BR and SUP
12.7.7CR are not new text; they are moved from SUP 12.7.7R(1), (1A) and
(1B) respectively.]

Notification of changes relating to insurance distribution
activities.....................................................................................................
If:

(1) (a) the scope of appointment of an appointed representative is
extended to cover insurance distribution activities for the first
time; and

(b) the appointed representative is not included on the Financial
Services Register as carrying on insurance distribution activities in
another capacity; or

(2) the scope of appointment of an appointed representative ceases to
include insurance distribution activity;

the appointed representative’s principal must give written notice to
the FCA of that change before the appointed representative begins
to carry on insurance distribution activities under the contract (see
■ SUP 12.4) or as soon as the scope of appointment of the appointed
representative ceases to include insurance distribution activities.

Notification of changes relating to tied agents, MiFID optional
exemption appointed representatives and structured deposit
appointed representatives.....................................................................................................
If:

(1) (a) the scope of appointment changes such that the appointed
representative acts as a tied agent, MiFID optional exemption
appointed representative or structured deposit appointed
representative for the first time; and

(b) the appointed representative is not included on the Financial
Services Register; or

(2) the appointed representative ceases to act as a tied agent, MiFID
optional exemption appointed representative or structured deposit
appointed representative;

the appointed representative’s principal must give written notice to
the FCA of that change before the appointed representative begins
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to act as a tied agent, MiFID optional exemption appointed
representative or structured deposit appointed representative (see
■ SUP 12.4) or as soon as the appointed representative ceases to act as
a tied agent, MiFID optional exemption appointed representative or
structured deposit appointed representative.

Notification of changes relating to MCD credit intermediation
activity.....................................................................................................
If:

(1) (a) the scope of appointment of an appointed representative is
extended to cover MCD credit intermediation activity for the first
time; and

(b) the appointed representative is not included on the Financial
Services Register; or

(2) the scope of appointment of an appointed representative ceases to
include MCD credit intermediation activity;

the appointed representative’s principal must give written notice to
the FCA of that change before the appointed representative begins
to carry on MCD credit intermediation activity under the contract
(see ■ SUP 12.4), or as soon as the scope of appointment of the
appointed representative ceases to include MCD credit
intermediation activity.

[Note: article 31(4) of the MCD]

Notification of changes in conditions of appointment.....................................................................................................
(1) As soon as a firm has reasonable grounds to believe that any of the

conditions in ■ SUP 12.4.2 R,■ SUP 12.4.6 R, ■ SUP 12.4.8A R,
■ SUP 12.4.10A R or ■ SUP 12.4.10B R (as applicable) are not satisfied, or
are likely not to be satisfied, in relation to any of its appointed
representatives, it must complete and submit to the FCA the form in
■ SUP 12 Annex 4 R (Appointed representative notification form), in
accordance with the instructions on the form.

(2) In its notification under ■ SUP 12.7.8 R (1), the firm must state either:

(a) the steps it proposes to take to rectify the matter; or

(b) the date of termination of its contract with the appointed
representative (see ■ SUP 12.8).

(3) [deleted]

Method of submission of the form in SUP 12 Annex 4R.....................................................................................................
(1) Subject to (2A), a firm other than a credit union must submit the

form as set out in ■ SUP 12 Annex 4 R online at http://www.fca.org.uk
using the FCA's online notification and application system.

(2) A credit union must submit the form in ■ SUP 12 Annex 4 R in the way
set out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of
notification).

www.fca.org.uk
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(2A) If the notification:

(a) relates to an appointed representative whose scope of
appointment covers only credit-related regulated activity; or

(b) is of a change to the scope of appointment of an appointed
representative to add or remove credit-related regulated activity;

the firm must submit the form in ■ SUP 12 Annex 4 in the way set out
in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of notification).

(3) Where a firm is obliged to submit an application online under (1), if
the FCA's information technology systems fail and online submission
is unavailable for 24 hours or more, until such time as facilities for
online submission are restored, a firm must submit the form in
■ SUP 12 Annex 4 R in the way set out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G
(Form and method of notification).

[Note: See ■ SUP 12.7.10 G to ■ SUP 12.7.11 G regarding notification in the event
of online failure.]

Notifications relating to FCA registered tied agents.....................................................................................................
If a MiFID investment firm appoints an FCA registered tied agent this section
applies to that firm as though the FCA registered tied agent were an
appointed representative.

Notification of intention to act as a regulatory host.....................................................................................................
(1) A firm must notify the FCA if it intends to begin acting as a

regulatory host.

(2) The notification in (1) must be received by the FCA at least 60 days
before the firm begins offering services as a regulatory host.

(1) Any notification required by ■ SUP 12.7.9AR is in addition to any
notification required by any other rule in ■ SUP 12 (including the
requirement to notify the FCA of an intention to appoint individual
appointed representatives in ■ SUP 12.7.1R).

(2) A firm making a notification in accordance with ■ SUP 12.7.9AR should
consider the rules and guidance in ■ SUP 15.7 on the form and method
of notification.

(3) When providing the notification required by ■ SUP 12.7.9AR, a firm
may include information about the service that it intends to offer.

Other notifications.....................................................................................................
(1) A firm should also be aware that certain matters relating to firms’

appointed representatives may require notification to be made to the
FCA under the notification rules in ■ SUP 15 and Principle 11.

(2) In particular, ■ SUP 15.3.8G(2) sets out the FCA’s expectation that a firm
will notify the FCA in accordance with Principle 11 in the event of a
significant failure of the firm’s systems and controls for overseeing its
appointed representatives.
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Complaints and revenue data reporting.....................................................................................................
(1) This rule applies to a firm that has appointed one or more appointed

representatives.

(2) A firm must, once a year, submit the form in ■ SUP 12 Annex 6R (On-
going reporting by principal firms on their appointed representatives)
to the FCA including information on:

(a) numbers of complaints relating to each of the firm’s appointed
representatives; and

(b) revenue and remuneration attributed to each of the firm’s
appointed representatives.

(3) The form in (2) must be submitted to the FCA within 60 business days
of the firm’s accounting reference date using the appropriate online
systems accessible from the FCA’s website.

(4) A firm must submit the form in (2) in respect of each 12-month
period to its accounting reference date in respect of which it has
been a principal to one or more appointed representatives (whether
or not it was a principal for the complete 12-month period).

(5) In relation to an appointed representative with more than one
principal, a firm need not report information about the appointed
representative’s revenue from non-regulated activities if it is not the
‘lead-principal’ (see ■ SUP 12.4.5DG).

In complying with ■ SUP 12.7.9DR in relation to an appointed representative
with more than one principal, a firm should only report information about
the appointed representative’s revenue from that regulated activity for
which the firm has accepted responsibility

Submission in the event of failure of FCA information
technology systems.....................................................................................................
If the FCA's information technology systems fail and online submission is
unavailable for 24 hours or more, the FCA will endeavour to publish a notice
on its website confirming that online submission is unavailable and that
firms, other than credit unions, should use the alternative methods of
submission set out in ■ SUP 12.7.1AR (3) and ■ SUP 12.7.8AR (3) (as appropriate),
and ■ SUP 15.7.4 R to ■ SUP 15.7.9 G, clearly marking applications as relating to
appointed representatives.

Where ■ SUP 12.7.1AR (3) or ■ SUP 12.7.8AR (3) apply to a firm, ■ GEN 1.3.2 R
(Emergency) does not apply.
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12.8 Termination of a relationship with
an appointed representative or
FCA registered tied agent

Notification of termination or prohibited amendment of the
contract.....................................................................................................
If either the firm or the appointed representative notifies the other that it
proposes to terminate the contract of appointment or to amend it so that it
no longer meets the requirements contained or referred to in ■ SUP 12.5
(Contracts: required terms), the firm must:

(1) complete and submit to the FCA the form in ■ SUP 12 Annex 5 R
(Appointed representative termination form) in accordance with the
instructions on the form and no more than ten business days after
the date of the decision to terminate or so amend the contract or, if
later, as soon as it becomes aware that the contract is to be or has
been terminated or amended.

(2) [deleted]

(3) [deleted]

(4) [deleted]

(1) Subject to (2A), a firm other than a credit union must submit any
notification under ■ SUP 12.8.1 R (1) in the form set out in
■ SUP 12 Annex 5 R, online at www.fca.org.uk using the FCA's online
notification and application system.

(2) A credit union must submit any notification under ■ SUP 12.8.1 R (1) in
the form set out in ■ SUP 12 Annex 5 R and in the way set out in
■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of notification).

(2A) A firm must submit any notification under ■ SUP 12.8.1 R (1) that
relates to an appointed representative whose scope of appointment
covers only credit-related regulated activity in the form set out in
■ SUP 12 Annex 5 and in the way set out in ■ SUP 15.7.4 R to
■ SUP 15.7.9 G (Form and method of notification).

(3) Where a firm is obliged to submit a notification online under (1), if
the FCA's information technology systems fail and online submission
is unavailable for 24 hours or more, until such time as facilities for
online submission are restored, a firm must submit any notification in
the form set out in ■ SUP 12 Annex 5 R and in the way set out in
■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of notification).

www.fca.org.uk
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If the FCA's information technology systems fail and online submission is
unavailable for 24 hours or more, the FCA will endeavour to publish a notice
on its website confirming that online submission is unavailable and that the
alternative methods of submission set out in ■ SUP 12.8.1AR(3) and
■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of notification) should be
used.

Where ■ SUP 12.8.1AR (3) applies to a firm, ■ GEN 1.3.2 R (Emergency) does not
apply.

In assessing whether to terminate a relationship with an appointed
representative, a firm should have regard to the guidance in ■ SUP 12.6.1-AG
and be aware that the notification rules in ■ SUP 15 require notification to be
made immediately to the FCA if certain events occur. Examples include a
matter having a serious regulatory impact or involving an offence or a
breach of any requirement imposed by the Act or by regulations or orders
made under the Act by the Treasury.

Steps to be taken on termination or prohibited amendment of
the contract.....................................................................................................
If a contract with an appointed representative is terminated, or if it is
amended in a way which gives rise to a requirement to notify under
■ SUP 12.8.1R, a firm must take all reasonable steps to ensure that:

(1) if the termination is by the firm, the appointed representative is
notified in writing before, or if not possible, immediately on, the
termination of the contract and informed that it will no longer be an
exempt person for the purpose of the Act because of the contract
with the firm;

(2) outstanding regulated activities and obligations to customers are
properly completed and fulfilled either by itself or another of its
appointed representatives;

(3) where appropriate, clients are informed of any relevant changes;

(4) all the other principals of the appointed representative of which the
firm is aware are notified; and

(5) if the termination results in the wind down of relevant business, this
is, or will be, undertaken in an orderly way.

Notification of approved persons on termination.....................................................................................................
The firm is responsible for notifying the FCA of any approved person who no
longer performs a controlled function under an arrangement entered into by
a firm or its appointed representative (see ■ SUP 10A.3 and ■ SUP 10C.3).

Removal of an appointed representative from the Register.....................................................................................................
The FCA has the power to remove from the Financial Services Register an
appointed representative, whose scope of appointment covers insurance
distribution activities (see ■ SUP 12.4.9 G and ■ SUP 12.4.10 G).
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Termination of a MiFID investment firm’s relationship with an
FCA registered tied agent.....................................................................................................
If a MiFID investment firm has appointed an FCA registered tied agent this
section applies to that firm as though the FCA registered tied agent were an
appointed representative.
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12.9 Record keeping

A firm must make the following records on each of its appointed
representatives:

(1) the appointed representative's name;

(2) a copy of the original contract with the appointed representative and
any subsequent amendments to it (including details of any restrictions
placed on the activities which the appointed representative may carry
on);

(3) the date and reason for terminating or amending its contract with
the appointed representative, whenever such termination or
amendment gives rise to a requirement to notify under ■ SUP 12.8.1 R;
and

(4) any arrangements agreed with other principals under ■ SUP 12.4.5B R
(Multiple principals).

A firm must retain these records for at least three years from the date of
termination or the amendment of the contract with the appointed
representativeother than in respect of tied agents when the records must be
retained for a period of five years.

■ SUP 12.6A also contains rules on maintaining records of a firm’s self-
assessment documents and of reviews undertaken by a firm’s governing body
of appointed representative arrangements.

The firm should also satisfy itself that:

(1) the appointed representative is making and retaining records in
accordance with the relevant record keeping rules in the Handbook
or, in relation to CBTL business, the record keeping requirements in or
under Part 3 of the MCD Order, if these records are not maintained
by the firm;

(2) the appointed representative (other than an introducer appointed
representative) is making and retaining records sufficient to disclose
with reasonable accuracy the financial position of the business it
carries on in its capacity as the firm's appointed representative; and
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(3) the firm has full access to the appointed representative's records
under (1) and (2) and any other records relevant to the regulated
activities that the appointed representative carries on in that capacity.

Firms are reminded that they should make and retain records in relation to
any person who falls within the scope of the rules in TC or who performs a
controlled function under an arrangement entered into by a firm or by an
appointed representative. See ■ SUP 10A, ■ SUP 10C and TC for the applicable
record keeping rules.

Record keeping in relation to FCA registered tied agents.....................................................................................................
If a MiFID investment firm appoints an FCA registered tied agent this section
applies to that firm as though the FCA registered tied agent were an
appointed representative.
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Guidance on steps a firm should take in assessing the financial position
of an appointed representative (other than an introducer appointed
representative). See ■ SUP 12.4.3 G

1. The guidance in this annex applies to a firm which intends to appoint, or has appointed, an
appointed representative (other than an introducer appointed representative).

2. All of the items in this annex should be applied, as appropriate, to an individual who is in
business on his own.

3. Partners in partnerships (other than limited partners in limited liability partnerships) have
joint and several unlimited liability. It follows that any assessment of the financial position
of an appointed representative which is a partnership should take into account the final po-
sition of the individual partners as well as the partnership itself.

Accounts 1. Consider whether the type of accounts obtained is appropriate to the type of appointed
representative (for example, companies should supply audited accounts prepared in accord-
ance with Companies Act provisions while individuals in business on their own may only
prepare unaudited accounts, for example, for submission to HM Revenue and Customs or
their bankers).

2. Consider whether the accounts have been prepared on a timely basis. Consider the con-
tent of the audit report, including all detail and explanations given, and any qualifica-
tions which it may contain. Investigate any concerns.

3. If relevant, obtain the most recent management accounts to assess whether the ap-
pointed representative's financial position has changed materially since the most recent
audited accounts.

4. If audited accounts are not available, be more circumspect about the accounts as they
have not been independently audited. If necessary, consider obtaining third party verifica-
tion of material balances.

Un- 1. Investigate fully any unusual items - in particular any amounts outstanding with dir-
usual ectors, partners, connected persons or associates and any guarantees.
items/

2. Consider whether any amounts due to the appointed representative would be recover-re-
able; and whether the appointed representative would be in a position to pay any debtscoverabil-
if it were required to do so at short notice.ity of

debts/ 3. Any balance for goodwill should be ignored since this will normally represent a stream
goodwill of potential future income which may not be forthcoming if the equity interest in the ap-

pointed representative were sold.

Finan- 1. Critically review the accounts to ensure that the appointed representative is financially
cial stable. The review should take into account the overall position of the appointed repres-
stability/ entative and its cashflow.
cashflows

2. The review should also consider the nature of the appointed representative's assets and
whether or not they are liquid and readily available to the appointed representative, if re-
quired. Investments in (for example) unquoted companies or property may be difficult to
realise if there were a sudden need for cash.

In- 1. Assess the overall financial pressures on the appointed representative and connected
come / persons. Account should be taken of the full range of the appointed representative's activ-
finan- ities (and not merely those activities in which the appointed representative will be acting
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cial for the firm). Careful consideration should be given to any debts arising out of previous
pressures activities within the financial services industry.

2. If relevant, review the accounts of any associates where there is a possibility that their
performance - or any commitments entered into in respect of them - may affect the finan-
cial position of the appointed representative.

3. Establish whether the appointed representative's income is sufficient both to service
any debts and to provide an acceptable level of income to the proprietors.

Credit 1. Undertake a credit reference check on the appointed representative itself (in the case
checks/ of a company); on the partners (in the case of a partnership); or on the individual (in the
dealings case of a sole trader).
gov-

2. Ask the appointed representative whether it is up to date in its dealings with HM Rev-ern-
enue and Customs (etc).ment

bodies

Forecasts 1. If relevant, obtain a forecast of the next year's figures and review it to ensure that the
appointed representative is likely to remain in a satisfactory financial position. This is par-
ticularly important where a material change is expected in the appointed representative's
operations; or where the appointed representative has only recently been established so
that accounts are not available for the previous three complete financial years.

2. If the firm decides to appoint the appointed representative, the firm should keep the
appointed representative's actual performance under close review so as to assess whether
the forecasts were realistic and to enable any problems to be addressed.

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 12 Annex 1/2
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Guidance on information firms should take reasonable steps to obtain to
verify and to assess the fitness and propriety of an appointed
representative (other than an introducer appointed representative). See
■ SUP 12.4.4 G (1).

2.

1. The guidance in this annex applies to a firm which intends to appoint or has appointed an ap-
pointed representative (except an introducer appointed representative).

2. Items 1(c) and 1(d) in the following table will not be relevant in the case of an individual who is
himself an appointed representative, unless, in the case of 1(d), the individual is in business on his
own.

3. If the appointed representative is a partnership, the information a firm should obtain, having re-
gard to SUP 12.4.4 G (1), is that contained in this annex on the basis that the information sought ap-
plies to each partner. When considering the fitness and propriety of each partner, having regard to
SUP 12.4.4 G (1), information a firm should obtain will also include information in this annex. There-
fore, a firm may wish to assess the fitness and propriety of partners as suggested in SUP 12.4.4 G (2)
and then consider if any additional information is recommended under this annex.

(1) Information about (a) Name
the appointed
representative

(b) Address, and, where applicable and different, address of the regis-
tered office and the principal place of business

(c) full name of every director, senior manager and controller

(d) accounts (see SUP 12 Annex 1) for the last three complete financial
years

The appointed (a) Disciplinary proceedings
representative's
professional re-
putation

(i) whether the appointed representative has ever been publicly
censored, disciplined, suspended or expelled by the FCA, an-
other regulator, a clearing house, an exchange, a professional
body, or a government body or agency;

(ii) whether the appointed representative is currently the subject
of any disciplinary proceedings by a body referred to in (i)
above or is aware that such proceedings are pending;

(iii) whether the appointed representative has ever been the sub-
ject of a formal investigation under the powers in the Com-
panies Acts 1985 to 2006; and

(iv) whether the appointed representative has had anything
equivalent to (i) to (iii) above occur under relevant overseas
provisions.
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The appointed (b) Criminal or civil proceedings
representative's

Whether the appointed representative is a defendant in any cur-professional repu-
rent civil proceedings connected with professional activities intation - continued
which an allegation of fraud or dishonesty is being made, the sub-
ject of any current criminal proceedings, or has been convicted of
any criminal offence, either in the United Kingdom or overseas.

(c) Insolvency, bankruptcy and winding up

Whether the appointed representative has:

(i) been wound up or had a petition presented, or had a meet-
ing called to consider a resolution, for winding it up; or

(ii) in the case of a company, been the subject of an application
to dissolve it or to strike it off the Register of Companies; or

(iii) made, or proposed to make, a composition or voluntary ar-
rangement with any one of more of its creditors; or

(iv) had an administrator or trustee in bankruptcy appointed to it
or had an application made for such an appointment; or

(v) had a receiver appointed to it (whether an administrative re-
ceiver or a receiver appointed over particular property); or

(vi) had an application for an interim order made against it under
section 252 of the Insolvency Act 1986 (or, in Northern Ire-
land, section 227 of the Insolvency (Northern Ireland) Order
1989); or

(vii) if it is a sole trader, been the subject of an application for a
sequestration order or a petition for bankruptcy; or

(viii) ceased trading in circumstances in which any of its creditors
did not receive full payment; or.

(ix) had anything equivalent to (i) to (viii) above occur under rel-
evant overseas law.

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 12 Annex 2/2

https://www.legislation.gov.uk/ukpga/1986/45/section/252/2001-06-21
https://www.legislation.gov.uk/nisi/1989/2405/article/227/2006-01-01


SUP 12 : Appointed Annex 3
representatives

12

Appointed representative appointment form

This annex consists of only one form. Forms can be completed online now by visiting: www.fca.org.uk/
firms/authorisation

The form can also be found through the following address: -

Add an appointed representative or tied agent form - SUP 12 Annex 3

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 12 Annex 3/1

www.fca.org.uk/firms/authorisation
www.fca.org.uk/firms/authorisation
Forms/sup/SUP_12_Annex_3R_Form_20240411.docx
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Appointed representative or tied agent – change details

This annex consists of only one or more form. Forms can be completed online now by visiting:
www.fca.org.uk/firms/authorisation

The form can also to be found through the following address:

Appointed representative or tied agent – change details - SUP 12 Annex 4

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 12 Annex 4/1

www.fca.org.uk/firms/authorisation
Forms/sup/SUP_12_Annex_4R_form_20230421.docx
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Appointed representative termination form

This annex consists of only one or more forms. Forms can be completed online now by visiting:
www.fca.org.uk/firms/authorisation

The forms are also to be found through the following address:

Appointed representative termination form - SUP 12 Annex 5

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 12 Annex 5/1

www.fca.org.uk/firms/authorisation
Forms/sup/Sup12_Ann5_20230421.pdf
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On-going reporting by principal firms on their appointed
representatives

On-going reporting by principal firms on their appointed representatives
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Guidance on steps to be taken where relevant conditions are not
satisfied
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15.1 Application

Who?.....................................................................................................
This chapter applies to every firm except that:

(1) only ■ SUP 15.10 applies to an ICVC; and

(2) ■ SUP 15.3.22 D to ■ SUP 15.3.25 D apply only to the Society.

[deleted]

In some cases, the application of provisions set out in ■ SUP 15 Annex 1
depends on whether responsibility is reserved to a Home State regulator.

The guidance in ■ SUP 15.13 applies to all CBTL firms whether or not they are
also firms.

The directions and guidance in ■ SUP 15.14 apply to payment service providers
as set out in that section.

What?.....................................................................................................
This chapter:

(1) applies with respect to the carrying on of both regulated activities
and unregulated activities; and

(2) takes into account any activity of other members of a group of which
the firm is a member.

■ SUP 15.8 and ■ SUP 15.14 apply with respect to the carrying on of payment
services and other activities to which the Payment Services Regulations apply.



SUP 15 : Notifications to the Section 15.1 : Application
FCA

15

G15.1.5

R15.1.6

R15.1.7

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 15/3

Where?.....................................................................................................
Firms are reminded that, unless expressly stated otherwise, where a rule or
guidance includes a reference to a firm this includes all UK and overseas
branches and representative offices of that firm, whether or not those
branches or offices carry on any regulated activities.

[deleted]

SMCR firms.....................................................................................................
The following apply only to SMCR firms:

(1) ■ SUP 15.2.5G (Purpose);

(2) ■ SUP 15.11 (Notification of COCON breaches and disciplinary action);

(3) ■ SUP 15.15 (Enhanced scope SMCR firm retail intermediaries);

(4) ■ SUP 15.16 (Notification of changes in the management body); and

(5) ■ SUP 15.17 (Notification by limited scope SMCR benchmark firm).
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15.2 Purpose

A firm is required to provide the FCA with a wide range of information to
enable the FCA to meet its responsibilities for monitoring the firm's
compliance with requirements imposed by or under the Act. Some of this
information is provided through regular reports, including those set out in
■ SUP 16 (Reporting requirements) and ■ SUP 17 (Transaction reporting). In
addition, other chapters in the Handbook set out specific notification and
reporting requirements. Principle 11 includes a requirement for a firm to
disclose to the FCA appropriately anything relating to the firm of which the
FCA would reasonably expect notice.

Payment service providers are required to provide the FCA with such
information as the FCA may direct in respect of their provision of payment
services or compliance with the requirements imposed by or under Parts 2 to
7 or regulation 105 of the Payment Services Regulations. The purpose of
■ SUP 15.8 is to request information from full credit institutions where they
provide (or propose to provide) account information services or payment
initiation services. In addition to this general requirement, payment service
providers are required under the Payment Services Regulations to notify the
FCA on the occurrence of certain specified events. The purpose of ■ SUP 15.14
is to provide directions and guidance to payment service providers on the
form, content and timing of notifications required under the Payment
Services Regulations.

This chapter sets out:

(1) guidance on the type of event or change in condition which a firm
should consider notifying in accordance with Principle 11; the purpose
of this guidance is to set out examples and not to give comprehensive
advice to firms on what they should notify in order to be in
compliance with Principle 11;

(2) rules on events and changes in condition that a firm must notify;
these are the types of event that the FCA must be informed about,
usually as soon as possible, if it is to be able to carry out its
monitoring function effectively and react in good time to
developments that may require a regulatory response;

(3) rules on the core information that a firm must provide to the FCA for
example its name and address and the names of its other regulators,
so that the FCA is able to maintain a relationship with the firm and
with those regulators;
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(4) rules requiring a firm to ensure that information provided to the FCA
is accurate and complete; section 398 of the Act makes it an offence
knowingly or recklessly to provide the FCA with information which is
false or misleading in a material particular, in purported compliance
with any requirement imposed by or under the Act; the purpose of
the rules in ■ SUP 15.6 is to ensure that firms take due care to ensure
the accuracy of information and to require them to ensure that
information is not only accurate but also complete;

(5) material (in ■ SUP 15.10 (Notification of suspicious transactions or
orders (market abuse)) which makes reference to the provisions of the
Market Abuse Regulation that detail requirements on the reporting
of transactions or orders about which there is reasonable suspicion of
market abuse; and

(6) directions and guidance for a payment service provider on the form,
content and timing of notifications required to be submitted to the
FCA in accordance with or in relation to the Payment Services
Regulations.

Rules and guidance have also been included to set out how firms should
make a notification and to determine when it may be appropriate to discuss
matters with their usual supervisory contact at the FCA by telephone
(■ SUP 15.7).

[deleted]

■ SUP 15.11 (Notification of COCON breaches and disciplinary action) provides
rules and guidance on notifications to the FCA by an SMCR firm where the
SMCR firm takes disciplinary action in relation to any conduct rules staff and
the reason for taking that action is a reason specified in rules made by the
FCA. This is a requirement imposed under section 64C of the Act.

■ SUP 15.12 (Ongoing alerts for retail adviser complaints) sets out rules and
guidance on a firm’s obligation to notify the FCA of complaints against an
employee acting as a retail investment adviser.
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15.3 General notification requirements

Matters having a serious regulatory impact.....................................................................................................
A firm must notify the FCA immediately it becomes aware, or has
information which reasonably suggests, that any of the following has
occurred, may have occurred or may occur in the foreseeable future:

(1) the firm failing to satisfy one or more of the threshold conditions; or

(2) any matter which could have a significant adverse impact on the
firm's reputation; or

(3) any matter which could affect the firm's ability to continue to provide
adequate services to its customers and which could result in serious
detriment to a customer of the firm; or

(4) any matter in respect of the firm which could result in serious
financial consequences to the UK financial system or to other firms.

The circumstances which may give rise to any of the events in ■ SUP 15.3.1 R
are wide-ranging and the probability of any matter resulting in such an
outcome, and the severity of the outcome, may be difficult to determine.
However, the FCA expects firms to consider properly all potential
consequences of events.

In determining whether the FCA should be notified of an event that may
occur in the foreseeable future, a firm should consider both the probability
of the event happening and the severity of the outcome should it happen.

Guidance on satisfaction of the threshold conditions is given in COND.

A firm making a notification in accordance with ■ SUP 15.3.1 R should consider
the guidance in ■ SUP 15.7.2 G and notify the FCA by telephone if
appropriate.

Communication with the appropriate regulator in accordance
with Principle 11.....................................................................................................
Principle 11 requires a firm to deal with its regulators in an open and
cooperative way and to disclose to the FCA appropriately anything relating
to the firm of which the FCA would reasonably expect notice. Principle 11
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applies to unregulated activities as well as regulated activities and takes into
account the activities of other members of a group as well as any appointed
representatives.

Although PRIN does not apply to a firm in relation to its carrying on of
auction regulation bidding, the FCAexpects to be given notice of events that
are material to the FCA'ssupervision of that business and so firms carrying on
that business should have regard to the guidance in ■ SUP 15.3.8 G to
■ SUP 15.3.10 G.

Compliance with Principle 11 includes, but is not limited to, giving the FCA
notice of:

(1) any proposed restructuring, reorganisation or business expansion
which could have a significant impact on the firm's risk profile or
resources, including, but not limited to:

(a) setting up a new undertaking within a firm's group, or a new
branch (whether in the United Kingdom or overseas); or

(b) commencing the provision of cross border services into a new
territory; or

(c) commencing the provision of a new type of product or service
(whether in the United Kingdom or overseas); or

(d) ceasing to undertake a regulated activity or ancillary activity, or
significantly reducing the scope of such activities; or

(e) entering into, or significantly changing, a material outsourcing
arrangement (a bank, a building society and a dormant asset
fund operator should also see ■ SYSC 8, and an insurer should also
see ■ SYSC 13.9 for further details); or

(f) a substantial change or a series of changes in the governing body
of an overseas firm; or

(g) any change to the firm's prudential category or sub-category, as
used in the Interim Prudential sourcebooks and SUP and on which
guidance is given in ■ SUP App 1; or

(h) any proposed change which limits the liability of any of the
members or partners of a firm such as a general partner
becoming a limited partner or re-registration as a limited liability
company of a company incorporated with unlimited liability;or

(i) in relation to a dormant asset fund operator, notify the FCA
when the operator intends to rely on a third party for the
performance of operational functions which are critical or
important for the performance of relevant services and activities
in connection with operating a dormant asset fund on a
continuous and satisfactory basis;

(2) any significant failure in the firm's systems or controls, including, but
not limited to:

(a) those reported to the firm by the firm’s auditor;

(b) those relating to the firm’s oversight of its appointed
representatives;
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(3) any action which a firm proposes to take which would result in a
material change in its capital adequacy or solvency, including, but not
limited to:

(a) any action which would result in a material change in the firm's
financial resources or financial resources requirement; or

(b) a material change resulting from the payment of a special or
unusual dividend or the repayment of share capital or a
subordinated loan; or

(c) for firms which are subject to the rules on consolidated financial
supervision, any proposal under which another group company
may be considering such an action; or

(d) significant trading or non-trading losses (whether recognised or
unrecognised).

The period of notice given to the FCA will depend on the event, although
the FCA expects a firm to discuss relevant matters with it at an early stage,
before making any internal or external commitments.

A notification under Principle 11 may be given orally or in writing (as set out
in ■ SUP 15.7.1 R and ■ SUP 15.7.2 G), although the FCA may request written
confirmation of a matter. However, it is the responsibility of a firm to ensure
that matters are properly and clearly communicated to the FCA. A firm
should provide a written notification if a matter either is complex or may be
such as to make it necessary for the FCA to take action. A firm should also
have regard to Principle 11 and the guidance in ■ SUP 15.7.2 G in respect of
providing important information promptly.

Breaches of rules and other requirements in or under the Act
or the CCA.....................................................................................................

(1) A firm must notify the FCA of:

(a) a significant breach of a rule (which includes a Principle, a
Statement of Principle or a COCON rule); or

(aa) a significant breach of any requirement imposed by the CCA or
by regulations or an order made under the CCA (except if the
breach is an offence, in which case (c) applies), but any
notification under (aa) is required to be made only to the FCA; or

(b) a breach of any requirement imposed by the Act or by
regulations or an order made under the Act by the Treasury
(except if the breach is an offence, in which case (c) applies); or

(ba) a breach of any requirement imposed by or under either the MiFI
Regulations or the DRS Regulations; or

(c) the bringing of a prosecution for, or a conviction of, any offence
under the Act or the CCA; or

(d) a breach of an applicable provision imposed by MiFIR or any
onshored regulations which were previously EU regulations
adopted under MiFID or MiFIR; or

(dA) a breach of an applicable provision in the UK CRR or any
onshored regulations which were previously EU Regulations
adopted under CRD or the UK CRR; or
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(e) a breach of any requirement in regulation 4C(3) (or any successor
provision) of the Financial Services and Markets Act 2000
(Markets in Financial Instruments) Regulations 2007; or

(ea) a breach of an applicable provision in the UK auctioning
regulations; or

(f) [deleted]

(g) a breach of the AIFMD UK regulation; or

(h) a breach of any applicable onshored regulations which were
previously EU regulations adopted under AIFMD; or

(ha) a breach of the benchmarks regulation (apart from Annex II to
that regulation) or of any applicable onshored regulations which
were previously EU regulations made or imposed under the EU
benchmarks regulation; or

(i) a breach of any applicable onshored regulations which were
previously EU regulations adopted under the IDD;

by (or as regards (c) against) the firm or any of its directors, officers,
employees, approved persons, or appointed representativesor, where
applicable, tied agents.

(2) A firm must make the notification in (1) immediately it becomes
aware, or has information which reasonably suggests, that any of the
matters in (1) has occurred, may have occurred or may occur in the
foreseeable future.

■ SUP 15.3.11 R (1)(e) relates to the standard requirement in the permission of
those firms which fall outside MiFID because of the Treasury's
implementation of Article 3 of MiFID. Guidance on how the Treasury has
exercised the Article 3 exemption for the United Kingdom is given in Q48
and the following questions and answers in ■ PERG 13.5 (Exemptions from
MiFID).

In ■ SUP 15.3.11 R(1)(a) or (1)(aa), significance should be determined having
regard to potential financial losses to customers or to the firm, frequency of
the breach, implications for the firm's systems and controls and if there were
delays in identifying or rectifying the breach.

In assessing whether an event that may occur in the foreseeable future
should be notified to the FCA a firm should consider the guidance in
■ SUP 15.3.3 G.

A notification under ■ SUP 15.3.11 R should include:

(1) information about any circumstances relevant to the breach or
offence;

(2) identification of the rule or requirement or offence; and

(3) information about any steps which a firm or other person has taken
or intends to take to rectify or remedy the breach or prevent any
future potential occurrence.

https://www.legislation.gov.uk/uksi/2007/126/2007-11-01
https://www.legislation.gov.uk/uksi/2007/126/2007-11-01
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(1) Some matters that need to be notified under ■ SUP 15.3.11R may also
have to be notified under ■ SUP 10A.14 or ■ SUP 10C.14 (Changes to an
FCA-approved person's details).

(2) However, there is no need to make the same notification twice.

(3) Any notification required under both ■ SUP 10C.14 and ■ SUP 15.3.11R
should be made in accordance with ■ SUP 10C.14, which requires
notification using Forms C or D.

(4) ■ SUP 10C.14 only applies to SMCR firms. ■ SUP 10A.14 applies similar,
but less extensive, obligations to firms that are not SMCR firms.
Paragraphs (2) and (3) apply to those notifications as well. Such
notifications should however be made under ■ SUP 10A.14.

(1) Some matters that need to be notified under ■ SUP 15.3.11R may also
have to be notified under ■ SUP 15.11 (Notification of COCON
breaches and disciplinary action).

(2) If the same thing has to be notified under ■ SUP 15.11 and
■ SUP 15.3.11R, a firm should make separate notifications under both.
This is because:

(a) notification under ■ SUP 15.11 is annual and notification under
■ SUP 15.3.11R is immediate; and

(b) the details of what has to be notified under those requirements
are different.

Civil, criminal or disciplinary proceedings against a firm.....................................................................................................
A firm must notify the FCA immediately if:

(1) civil proceedings are brought against the firm and the amount of the
claim is significant in relation to the firm's financial resources or its
reputation; or

(2) any action is brought against the firm under section 71 of the Act
(Actions for damages) or section 138D (Actions for damages); or

(3) disciplinary measures or sanctions have been imposed on the firm by
any statutory or regulatory authority, competition authority,
professional organisation or trade body (other than the FCA or the
firm becomes aware that one of those bodies has started an
investigation into its affairs; or

(4) the firm is prosecuted for, or convicted of, any offence involving
fraud or dishonesty, or any penalties are imposed on it for tax
evasion; or

(5) it is an OPS firm, which is a trustee, and is removed as trustee by a
court order.

A notification under ■ SUP 15.3.15 R should include details of the matter and
an estimate of the likely financial consequences, if any.

https://www.legislation.gov.uk/ukpga/2000/8/section/71/2001-06-21
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Fraud, errors and other irregularities.....................................................................................................
A firm must notify the FCA immediately if one of the following events arises
and the event is significant:

(1) it becomes aware that an employee may have committed a fraud
against one of its customers; or

(2) it becomes aware that a person, whether or not employed by it, may
have committed a fraud against it; or

(3) it considers that any person, whether or not employed by it, is acting
with intent to commit a fraud against it; or

(4) it identifies irregularities in its accounting or other records, whether
or not there is evidence of fraud; or

(5) it suspects that one of its employees may be guilty of serious
misconduct concerning his honesty or integrity and which is
connected with the firm's regulated activities or ancillary activities.

In determining whether a matter is significant, a firm should have regard to:

(1) the size of any monetary loss or potential monetary loss to itself or its
customers (either in terms of a single incident or group of similar or
related incidents);

(2) the risk of reputational loss to the firm; and

(3) whether the incident or a pattern of incidents reflects weaknesses in
the firm's internal controls.

The notifications under ■ SUP 15.3.17 R are required as the FCA needs to be
aware of the types of fraudulent and irregular activity which are being
attempted or undertaken, and to act, if necessary, to prevent effects on
consumers or other firms. A notification under ■ SUP 15.7.3 G should provide
all relevant and significant details of the incident or suspected incident of
which the firm is aware.

In addition, the firm may have suffered significant financial losses as a result
of the incident, or may suffer reputational loss, and the FCA will wish to
consider this and whether the incident suggests weaknesses in the firm's
internal controls.

Insolvency, bankruptcy and winding up.....................................................................................................
A firm must notify the FCA immediately of any of the following events:

(1) the calling of a meeting to consider a resolution for winding up the
firm; or

(2) an application to dissolve the firm or to strike it off the Register of
Companies; or

(3) the presentation of a petition for the winding up of the firm; or
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(4) the making of, or any proposals for the making of, a composition or
arrangement with any one or more of its creditors; or

(5) an application for the appointment of an administrator or trustee in
bankruptcy to the firm; or

(6) the appointment of a receiver to the firm (whether an administrative
receiver or a receiver appointed over particular property); or

(7) an application for an interim order against the firm under section 252
of the Insolvency Act 1986 (or, in Northern Ireland, section 227 of the
Insolvency (Northern Ireland) Order 1989); or

(8) if the firm is a sole trader:

(a) an application for a sequestration order on the firm; or

(b) the presentation of a petition for bankruptcy; or

(9) anything equivalent to (1) to (8) above occurring in respect of the
firm in a jurisdiction outside the United Kingdom.

Lloyd's of London.....................................................................................................
■ SUP 15.3.23 D to ■ SUP 15.3.25 D are given in relation to the exercise of the
powers of the Society and of the Council generally, with a view to achieving
the objective of enabling the FCA to:

(1) comply with its general duty under section 314 of the Act (Regulators’
general duty);

(2) determine whether underwriting agents, or approved persons acting
for them or on their behalf, are complying with the requirements
imposed on them by or under the Act;

(3) enforce the provisions of the Act, or requirements made under the
Act, by enabling the FCA to consider, where appropriate, whether it
should use its powers, for example, to:

(a) vary or cancel the permission of an underwriting agent, under
section 55J of the Act (Variation or cancellation on initiative of
regulator);

(b) withdraw approval from an approved person acting for or on
behalf of an underwriting agent, under section 63 of the Act
(Withdrawal of approval) (see ■ EG 9);

(c) prohibit an individual acting for or on behalf of an underwriting
agent from involvement in regulated activities, under section 56
of the Act (Prohibition orders) (see ■ EG 9);

(d) require an underwriting agent to make restitution, under section
384 of the Act (Power of FCA or PRA to require restitution) (see
■ EG 11);

(e) discipline an underwriting agent, or an approved person acting
for it or on its behalf, for a breach of a requirement made under
the Act, including the Principles, Statements of Principle and rules
(see ■ DEPP 6 and ■ EG 7);

https://www.legislation.gov.uk/ukpga/1986/45/section/252/2001-06-21
https://www.legislation.gov.uk/nisi/1989/2405/article/227/2006-01-01
https://www.legislation.gov.uk/ukpga/2000/8/section/314/2006-12-31
https://www.legislation.gov.uk/ukpga/2000/8/section/63/2006-12-31
https://www.legislation.gov.uk/ukpga/2000/8/section/56/2006-12-31
https://www.legislation.gov.uk/ukpga/2000/8/section/384/2006-12-31
https://www.legislation.gov.uk/ukpga/2000/8/section/384/2006-12-31
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(f) apply to court for an injunction, restitution order or insolvency
order (see ■ EG 10, ■ EG 11 and ■ EG 13); and

(g) prosecute any criminal offence that the FCA has power to
prosecute under the Act (see ■ EG 12).

The Society must immediately inform the FCA in writing if it becomes aware
that any matter likely to be of material concern to the FCA may have arisen
in relation to:

(1) the regulated activities for which the Society has permission; or

(2) underwriting agents; or

(3) approved persons or individuals acting for or on behalf of
underwriting agents.

The Society must inform the FCA if it commences investigations or
disciplinary proceedings relating to apparent breaches:

(1) of the Act or requirements made under the Act, including the
threshold conditions or the Principles or other rules, by an
underwriting agent; or

(2) of the Statements of Principle by an individual or other person who
carries out controlled functions for or on behalf of an underwriting
agent.

The Society must inform the FCA if it commences investigations or
disciplinary proceedings which do not fall within the scope of ■ SUP 15.3.24 D
but which:

(1) involve an underwriting agent, or an approved person who carries
out controlled functions for it or on its behalf; or

(2) may indicate that an individual acting for or on behalf of an
underwriting agent may not be a fit and proper person to perform
functions in relation to regulated activities.

UK AIFMs.....................................................................................................
A full-scope UK AIFM must notify the FCA before implementing any material
changes to the conditions under which it was granted permission to manage
an AIF, in particular to the information it provided in its application for that
permission.

[Note: article 10(1) of AIFMD]

Changes that the FCA would expect to be notified of under ■ SUP 15.3.26 R
include:

(1) an AIFM being appointed to manage another AIF;
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(2) the appointment of a different depositary for an AIF the AIFM
manages; and

(3) the appointment of any new senior personnel if the AIFM is not
required to apply for the FCA's approval for that appointment under
section 59 of the Act.

A full-scope UK AIFM must notify the FCA of material changes under
■ SUP 15.3.26 R in the following manner:

(1) for the management of a new AIF or a new investment compartment
of an AIF, by using the form in ■ SUP 15 Annex 6A R;

(2) for changes of senior personnel whose appointment is not required
to be approved by the FCA under section 59 of the Act, by using the
form in ■ SUP 15 Annex 6B R; and

(3) for all other material changes, by using the form in ■ SUP 15 Annex 6C R
.

Where a small authorised UK AIFM no longer meets the conditions in
regulation 9 (meaning of “small AIFM”) of the AIFMD UK regulation it must:

(1) immediately notify the FCA using the form in ■ SUP 15 Annex 6D R; and

(2) within 30 calendar days, apply to the FCA for a variation of its
permission to become a full-scope UK AIFM.

[Note: article 3(3) second and third paragraphs of AIFMD]

(1) A small authorised UK AIFM must notify the FCA before it starts to
manage a new AIF or a new investment compartment of an AIF using
the form in ■ SUP 15 Annex 6A R.

(2) (1) does not apply where:

(a) the management of the new AIF or investment compartment
would result in the AIFM exceeding the relevant threshold of
assets under management so that it will no longer meet the
conditions in regulation 9 (meaning of "small AIFM") of the
AIFMD UK regulation (see ■ SUP 15.3.28 R); or

(b) the AIF is a SEF or RVECA (see ■ SUP 15.3.31 G).

(1) A small registered UK AIFM must notify the FCA of changes in the
following manner:

(a) for the management of a new AIF or a new investment
compartment of an AIF, by using the form in ■ SUP 15 Annex 6A R;

(b) (a) does not apply where:

(i) the management of the new AIF or investment compartment
would result in the AIFM exceeding the relevant threshold of
assets under management so that it will no longer meet the

https://www.legislation.gov.uk/ukpga/2000/8/section/59/2013-07-22
https://www.legislation.gov.uk/ukpga/2000/8/section/59/2014-07-01
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conditions in regulation 9 (meaning of "small AIFM") of the
AIFMD UK regulation (see (2)); or

(ii) the AIF is a SEF or RVECA (see ■ SUP 15.3.31 G);

(2) if it no longer meets the conditions in regulation 9 (meaning of
“small AIFM”) of the AIFMD UK regulation, by using the form in
■ SUP 15 Annex 6D R; and

(3) if it ceases to meet the conditions for registration in regulation 15(1)
(small registered AIFMs ceasing to meet the requirements for
registration), by using the form in ■ SUP 15 Annex 6E D.

A SEF manager or a RVECA manager should notify the FCA of the following
changes in the following manner:

(1) for changes to senior personnel, by using the form in
■ SUP 15 Annex 6B R; and

(2) for changes to the jurisdiction in which its SEF or RVECA is marketed
or to market a new SEF or RVECA, by using the form in
■ SUP 15 Annex 6F G

Competition law infringements.....................................................................................................
(1) A firm must notify the FCA if it has or may have committed a

significant infringement of any applicable competition law.

(2) A firm must make the notification as soon as it becomes aware, or
has information which reasonably suggests, that a significant
infringement has, or may have, occurred.

(3) (a) A firm must make the notification in writing unless (3)(b) applies.

(b) A firm may make the notification orally where it has made or will
make an oral application for leniency or immunity covering the
same subject matter to any competition authority.

A notification under ■ SUP 15.3.32R should include:

(1) information about any circumstances relevant to the infringement or
possible infringement;

(2) identification of the relevant law; and

(3) information about any steps which the firm or other person has taken
or intends to take to rectify or remedy the infringement or prevent
any future potential occurrence.

In determining whether a matter is significant, a firm should have regard to
the actual or potential effect on competition, any customer detriment, and
the duration of any infringement and implications for the firm's systems and
controls.
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(1) Where a firm notifies the FCA under ■ SUP 15.3.32R, the firm should
not infer or assume that any lack of (or delay in) a response,
objection or enforcement activity by the FCA or any other
competition authority means that the agreement or conduct:

(a) does not infringe competition law; or

(b) is, or will be, immune from enforcement.

(2) Notification under ■ SUP 15.3.32R is not sufficient to constitute an
application for leniency or immunity from penalty in any subsequent
investigation under Chapter 1 of the Competition Act 1998.

https://www.legislation.gov.uk/ukpga/1998/41/2021-01-01
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15.4 Notified persons

(1) An overseas firm, must notify the FCA within 30 business days of any
person taking up or ceasing to hold the following positions:

(a) the firm's worldwide chief executive (that is, the person who,
alone or jointly with one or more others, is responsible under the
immediate authority of the directors for the whole of its
business) if the person is based outside the United Kingdom;

(b) the person within the overseas firm with a purely strategic
responsibility for UK operations (see ■ SUP 10.7.4 G);

(c) for a bank: the two or more persons who effectively direct its
business in accordance with ■ SYSC 4.2.2 R ;

(d) for an insurer: the authorised UK representative.

(2) The notification in (1) must be submitted in the form set out in Form
F (■ SUP 15 Ann 2). However, if the person is an approved person,
notification giving details of his name, the approved person's
individual reference number and the position to which the
notification relates, is sufficient.

■ SUP 15.4.1 R is not made under the powers conferred on the FCA by Part V
of the Act (Performance of Regulated Activities). A person notified to the
FCA under ■ SUP 15.4.1 R is not subject to the Statements of Principle or Code
of Practice for Approved Persons, unless he is also an approved person.

(1) A firm other than a credit union must submit the form in
■ SUP 15 Ann 2 R online using the FCA's online notification and
application system.

(2) A credit union must submit the form in ■ SUP 15 Ann 2 R in the way set
out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of
notification).

(3) Where a firm is obliged to submit an application online under (1), if
the FCA's information technology systems fail and online submission
is unavailable for 24 hours or more, until such time as facilities for
online submission are restored, a firm must submit the form in
■ SUP 15 Ann 2 R, in the way set out in ■ SUP 15.7.4 R to ■ SUP 15.7.9 G
(Form and method of notification).

(1) If the FCA's information technology systems fail and online
submission is unavailable for 24 hours or more, the FCA will

https://www.legislation.gov.uk/ukpga/2000/8/part/V/2001-06-21
www.fsa.gov.uk
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endeavour to publish a notice on its website confirming that online
submission is unavailable and that the alternative methods of
submission set out in ■ SUP 15.4.3R(3) and ■ SUP 15.7.4R to ■ SUP 15.7.9G
(Form and method of notification) should be used.

(2) Where ■ SUP 15.4.3R (3) applies to a firm, ■ GEN 1.3.2 R (Emergency)
does not apply.

If adverse information is revealed about a person notified to the FCA under
■ SUP 15.4.1 R, the FCA may exercise its own-initiative power against the firm
(see ■ SUP 7 (Individual requirements)).
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15.5 Core information requirements

Change in name.....................................................................................................
A firm must give the FCA reasonable advance notice of a change in:

(1) the firm's name (which is the registered name if the firm is a body
corporate);

(2) any business name under which the firm carries on a regulated
activity (other than a regulated claims management activity) or
ancillary activity either from an establishment in the United Kingdom
or with or for clients in the United Kingdom; and

(3) any business name under which the firm carries on a regulated claims
management activity or ancillary activity.

A notification under ■ SUP 15.5.1 R should include the details of the proposed
new name and the date on which the firm intends to implement the change
of name.

Firms are reminded that certain name changes (for example, to include
'Limited') may also require a notification under ■ SUP 15.5.1R.

Change in address.....................................................................................................
A firm must give the FCA reasonable advance notice of a change in any of
the following addresses, and give details of the new address and the date of
the change:

(1) the firm's principal place of business in the United Kingdom;

(2) in the case of an overseas firm, its registered office (or head office)
address.

Change in telephone numbers.....................................................................................................
A firm must give the FCA reasonable advance notice of a change in any of
the following telephone numbers, and give details of the new telephone
number and the date of the change:
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(1) the number of the firm's principal place of business in the United
Kingdom;

(2) in the case of an overseas firm, the number of its head office.

■ SUP 15.5.4 R and ■ SUP 15.5.5 R mean that a firm should notify the FCA of a
change in telephone number even if the address of the office is not
changing.

Other regulators.....................................................................................................
A firm must notify the FCA immediately if it becomes subject to or ceases to
be subject to the supervision of any overseas regulator (including a Home
State regulator).

The FCA's approach to the supervision of a firm is influenced by the
regulatory regime and any legislative or foreign provisions to which that
firm, including its branches, is subject.

Submitting notifications to the appropriate regulator.....................................................................................................
(1) A firm other than:

(a) a credit union; or

(b) an FCA-authorised person with permission to carry on only credit-
related regulated activity;

must submit any notice under ■ SUP 15.5.1R,
■ SUP 15.5.4Rand■ SUP 15.5.5 R by submitting the form in
■ SUP 15 Ann 3R online at the FCA's website.

(2) A credit union or an FCA-authorised person with permission to carry
on only credit-related regulated activity (other than a firm with only
an interim permission to which the modifications to ■ SUP 15 in
■ CONC 12 apply) must submit any notice under ■ SUP 15.5.1R,
■ SUP 15.5.4R, ■ SUP 15.5.5 R and ■ SUP 15.5.7R by submitting the form in
■ SUP 15 Ann 3R using the appropriate online systems accessible
through the FCA’s website.

(3) Where a firm is obliged to submit a notice online under (1), if the
FCA's appropriate regulator's information technology systems fail and
online submission is unavailable for 24 hours or more, until such time
as facilities for online submission are restored, a firm must submit any
notice under ■ SUP 15.5.1R, ■ SUP 15.5.4R and ■ SUP 15.5.5 R in the form
in ■ SUP 15 Ann 3R and in the way set out in ■ SUP 15.7.4R to
■ SUP 15.7.9G (Form and method of notification).

(3A) Where a firm is obliged to submit a notice online under (2), if the
FCA’s information technology systems fail and online submission is
unavailable for 24 hours or more, until such time as facilities for
online submission are restored, a firm must submit any notice under
■ SUP 15.5.1R, ■ SUP 15.5.4R, ■ SUP 15.5.5R and ■ SUP 15.5.7R in the form
in ■ SUP 15 Ann 3R by electronic mail to firm.details@fca.org.uk.

firm.details@fca.org.uk
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(4) A firm must submit any notice required under ■ SUP 15.5.7 R by
submitting the form in ■ SUP 15 Ann 4 in the way set out in
■ SUP 15.7.4 R to ■ SUP 15.7.9 G (Form and method of notification).

(1) If the FCA's information technology systems fail and online
submission is unavailable for 24 hours or more, the FCA will
endeavour to publish a notice on its website confirming that online
submission is unavailable and that the alternative methods of
submission set out in ■ SUP 15.5.9R(3) and ■ SUP 15.7.4R to ■ SUP 15.7.9G
(Form and method of notification) should be used.

(2) Where ■ SUP 15.5.9R (2) applies to a firm, ■ GEN 1.3.2 R (Emergency)
does not apply.
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15.6 Inaccurate, false or misleading
information

A firm must take reasonable steps to ensure that all information it gives to
the FCA in accordance with a rule in any part of the Handbook (including
Principle 11) is:

(1) factually accurate or, in the case of estimates and judgements, fairly
and properly based after appropriate enquiries have been made by
the firm; and

(2) complete, in that it should include anything of which the FCA would
reasonably expect notice.

■ SUP 15.6.1R also applies to all information given, or to be given, by a firm in
accordance with any of the following:

(1) an applicable provision imposed by MiFIR or any onshored regulations
which were previously EU regulations adopted under MiFID or MiFIR;
or

(2) a breach of any requirement imposed by or under either the MiFI
Regulations or the DRS Regulations.

■ SUP 15.6.1 R applies also in relation to rules outside this chapter, and even if
they are not notification rules. Examples of rules and chapters to which
■ SUP 15.6.1 R is relevant, are:

(1) Principle 11, and the guidance on Principle 11 in ■ SUP 2 (Information
gathering by the FCA and PRA on their own initiative);

(2) ■ SUP 15 (Notifications to the FCA):

(3) ■ SUP 16 (Reporting requirements);

(4) [deleted]

(5) any notification rule (see Schedule 2 which contains a consolidated
summary of such rules);

(6) ■ DISP 1.9 (Complaints record rule); and

(7) ■ DISP 1.10 (Complaints reporting rule).
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If a firm is unable to obtain the information required in ■ SUP 15.6.1 R(2),
then it should inform the FCA that the scope of the information provided is,
or may be, limited.

If a firm becomes aware, or has information that reasonably suggests that it
has or may have provided the FCA with information which was or may have
been false, misleading, incomplete or inaccurate, or has or may have
changed in a material particular, it must notify the FCA immediately. Subject
to ■ SUP 15.6.5 R, the notification must include:

(1) details of the information which is or may be false, misleading,
incomplete or inaccurate, or has or may have changed;

(2) an explanation why such information was or may have been
provided; and

(3) the correct information.

If the information in ■ SUP 15.6.4 R (3) cannot be submitted with the
notification (because it is not immediately available), it must instead be
submitted as soon as possible afterwards.

The FCA may request the firm to provide revised documentation containing
the correct information, if appropriate.

■ SUP 15.11.13R(4) adjusts the time when, and how, an SMCR firm should
make updates under ■ SUP 15.6.4R about notifications under section 64C of
the Act (Notification of disciplinary action against certain employees).

Firms are reminded that section 398 of the Act (Misleading the FCA or PRA:
residual cases) makes it an offence for a firm knowingly or recklessly to
provide the FCA with information which is false or misleading in a material
particular in purported compliance with the FCA's rules or any other
requirement imposed by or under the Act. An offence by a body corporate,
partnership or unincorporated association may be attributed to an officer or
certain other persons (section 400 of the Act (Offences by bodies corporate
etc)).

https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-09-30
https://www.legislation.gov.uk/ukpga/2000/8/section/398/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/400/2001-06-21
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15.7 Form and method of notification

Form of notification: oral or written.....................................................................................................
A notification required from a firm under any notification rule must be given
in writing, and in English, and must be submitted on the form specified for
that notification rule, or if no form is specified, on the form
in■ SUP 15 Ann 4 R (Notification form), and must give the firm's Firm Reference
Number unless:

(1) the notification rule states otherwise; or

(2) the notification is provided solely in compliance with Principle 11 (see
■ SUP 15.3.7 G).

A firm should have regard to the urgency and significance of a matter and, if
appropriate, should also notify its usual supervisory contact at the FCA by
telephone or by other prompt means of communication, before submitting a
written notification. Oral notifications should be given directly to the firm's
usual supervisory contact at the FCA. An oral notification left with another
person or left on a voicemail or other automatic messaging service is unlikely
to have been given appropriately.

The FCA is entitled to rely on any information it receives from a firm and to
consider any notification received as being made by a person authorised by
the firm to do so. A firm should therefore consider whether it needs to put
procedures in place to ensure that only appropriate employees make
notifications to the FCA on its behalf.

Method of notification.....................................................................................................
Unless stated in the notification rule, or on the relevant form (if specified), a
written notification required from a firm under any notification rule must
be:

(1) given to or addressed for the attention of the firm's usual supervisory
contact at the FCA and

(2) delivered to the FCA by one of the methods in ■ SUP 15.7.5AR.

[deleted]
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Methods of notification

Method of delivery

1. Post to the appropriate address in SUP 15.7.6A G

2. Leaving the notification at the appropriate address in SUP
15.7.6A G and obtaining a time-stamped receipt

3. Electronic mail to an address for the firm's usual supervis-
ory contact at the FCA and obtaining an electronic con-
firmation of receipt

4. Hand delivery to the firm's usual supervisory contact at the
FCA

5. Fax to a fax number for the firm's usual supervisory con-
tact at the FCA and receiving a successful transmission re-
port for all pages of the notification

6. Online submission via the FCA's website at
www.fca.org.uk.

[deleted]

The current published address of the FCA for postal submission or hand
delivery of notifications is:

(1) The Financial Conduct Authority

12 Endeavour Square

London, E20 1JN

if the firm's usual supervisory contact at the FCA is based in London, or

(2) The Financial Conduct Authority

Quayside House 127

Fountainbridge

Edinburgh EH3 8DJ

if the firm's usual supervisory contact at the FCA is based in Edinburgh.

If the firm or its group is subject to lead supervision arrangements by the
FCA the firm or group may give or address a notice under ■ SUP 15.7.4 R(1) to
the supervisory contact at the FCA designated as lead supervisor, if the firm
has chosen to make use of the lead supervisor as a central point of contact
(see ■ SUP 1.5).

If a firm is a member of a group which includes more than one firm, any one
undertaking in the group may notify the FCA on behalf of all firms in the
group to which the notification applies. In this way, that undertaking may
satisfy the obligation of all relevant firms in the group to notify the FCA.
Nevertheless, the obligation to make the notification remains the
responsibility of the individual firm itself. See also ■ SUP 15.7.3 G.

Firms wishing to communicate with the FCA by electronic mail or fax should
obtain the appropriate address or number from the FCA appropriate
regulator.

www.fca.org.uk
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Timely notification.....................................................................................................
If a notification rule requires notification within a specified period:

(1) the firm must give the notification so as to be received by the FCA no
later than the end of that period; and

(2) if the end of that period falls on a day which is not a business day,
the notification must be given so as to be received by the FCA no
later than the first business day after the end of that period.

If a notification rule does not require notification within a specified period,
the firm should act reasonably in deciding when to notify.

Underwriting agents: notification to the Society of Lloyd's.....................................................................................................
(1) [deleted]

(2) [deleted]

[deleted]

The FCA has made arrangements with the Society of Lloyd's with respect to
the monitoring of underwriting agents. Underwriting agents should check
whether these arrangements provide for any notifications required under
this chapter to be sent to the Society instead of to the FCA. [For further
details see the FCA's website.]

Consequences of breach of form and method rules.....................................................................................................
If a firm fails to comply with the rules in this section then the notification is
invalid and there may be a breach of the rule that required the notification
to be given.

Service of Notices Regulations.....................................................................................................
The Financial Services and Markets Act 2000 (Service of Notices) Regulations
2001 (SI 2001/1420) contain provisions relating to the service of documents
on the FCA. They do not apply to notifications required under notification
rules because of the specific rules in this section.

https://www.legislation.gov.uk/uksi/2001/1420
https://www.legislation.gov.uk/uksi/2001/1420
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15.8 Notification in respect of
particular products and services

Management of occupational pension scheme assets.....................................................................................................
A firm which manages the assets of an occupational pension scheme must
notify the FCA as soon as reasonably practicable if it receives any request or
instruction from a trustee which it:

(1) knows; or

(2) on substantial grounds:

(a) suspects; or

(b) has cause reasonably to suspect;

is at material variance with the trustee's duties.

Individual Pension Accounts.....................................................................................................
If a firm begins or ceases to administer individual pension accounts, it must
notify the FCA as soon as reasonably practicable that it has done so.

Insurers' commission clawback.....................................................................................................
(1) An insurer must notify the FCAin respect of any firm (the

"intermediary") as soon as reasonably practicable if:

(a) any amount of commission due from the intermediary to the
insurer in accordance with an indemnity commission clawback
arrangement remains outstanding for four months after the date
when the insurer gave notice to the intermediary that the
relevant premium had not been paid; or

(b) any amount of commission due from the intermediary to the
insurer as a result of either the cancellation of an investment
agreement or overpayment of commission remains outstanding
for four months after the date on which the insurer gave notice
to the intermediary that cancellation or overpayment had
occurred.

(2) A notification in (1):

(a) need not be given unless the total amounts outstanding under
(1)(a) and (b) in respect of the intermediary exceed £1,000; and

(b) must give the identity of the intermediary and the amount of
commission which remains outstanding.
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(3) In (1) an "indemnity commission clawback arrangement" is an
arrangement under which:

(a) an insurer pays commission to an intermediary before the date
on which the premium is due under the relevant investment
agreement; and

(b) the insurer requires repayment of the commission, if the
investment agreement is terminated by reason of a failure to pay
a premium.

Money service business and trust or company service
providers.....................................................................................................

(1) In accordance with regulation 23 of the Money Laundering
Regulations, with effect from 26 June 2017 , a firm is required to
notify the FCA:

(a) before it begins or within 28 days of it beginning; and

(b) immediately after it ceases;

to operate a money service business or a trust or company service
provider.

(2) The notification referred to in (1) should be made in accordance with
the requirements in ■ SUP 15.7 (Form and method of notification)

A firm which is already operating a money service business or a trust or
company service provider immediately before 26 June 2017 is required by the
Money Laundering Regulations to notify the FCA of that fact within 30 days
and should do so in the manner specified in ■ SUP 15.8.4 G(2).

Delegation by UK UCITS management companies.....................................................................................................
If a UK UCITS management company intends to delegate to a third party any
one or more of its functions for the more efficient conduct of its business, it
must first inform the FCA in an appropriate manner.

[Note: article 13(1)(a) of the UCITS Directive]

A UK UCITS management company which delegates any of its functions to a
third party must, as well as complying with ■ SUP 15.8.6 R, comply with the
requirements in ■ SYSC 8.1.13 R (Additional requirements for a management
company) and ■ COLL 6.6.15 A R.

CTF providers.....................................................................................................
(1) If a firm begins or ceases to hold itself out as acting as a CTF provider,

it must notify the FCA as soon as reasonably practicable that it has
done so.

(2) A firm that acts as a CTF provider must provide theFCA, as soon as
reasonably practicable, with details of:

(a) any third party administrator that it engages;
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(b) details of whether it intends to offer HMRC allocated CTFs; and

(c) whether it intends to provide its own stakeholder CTF account.

[deleted]

MCD credit intermediaries.....................................................................................................
A tied MCD credit intermediary must notify the FCA, as soon as reasonably
practicable, if it intends to cease acting on behalf of and under the full
responsibility of any firm.

A MCD credit intermediary must notify the FCA, as soon as reasonably
practicable, if it intends to start acting on behalf of and under the full
responsibility of any firm.

Credit institutions providing account information services or
payment initiation services.....................................................................................................
Unless ■ SUP 15.8.13D applies, a full credit institution must notify the FCA
before it starts to provide an account information service or a payment
initiation service.

A full credit institution which:

(1) prior to 13 January 2018, started to provide a service which, if
provided on or after 13 January 2018, would have constituted an
account information service or a payment initiation service; and

(2) continues to provide an account information service or a payment
initiation service on 13 January 2018,

must notify the FCA that it is providing account information services or
payment initiation services by 10 February 2018.

A notification required under ■ SUP 15.8.12 or ■ SUP 15.8.13 must include a
description of the account information service or payment initiation service
that is being or is to be provided.

The notification required under ■ SUP 15.8.12 or ■ SUP 15.8.13 must be made in
accordance with the requirements in ■ SUP 15.7 (Form and method of
notification).
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15.9 Notifications by members of
financial conglomerates

A firm that is a regulated entity must notify the FCA immediately it becomes
aware that any consolidation group of which it is a member:

(1) is a financial conglomerate; or

(2) has ceased to be a financial conglomerate.

(1) A firm that is a regulated entity must establish whether or not any
consolidation group of which it is a member:

(a) is a financial conglomerate; or

(b) has ceased to be a financial conglomerate;

if:

(c) the firm believes; or

(d) a reasonable firm that is complying with the requirements of the
regulatory system would believe;

that it is likely that (a) or (b) is true.

(2) A firm does not need to determine whether (1)(a) is the case if the
consolidation group is already being regulated as a financial
conglomerate.

(3) A firm does not need to determine whether (1)(b) is the case if
notification has already been given as contemplated by ■ SUP 15.9.4 R.

A firm should consider the requirements in ■ SUP 15.9.2 R on a continuing
basis, and in particular, when the group prepares its financial statements and
on the occurrence of an event affecting the consolidated group. Such events
include, but are not limited to, an acquisition, merger or sale.

A firm does not have to give notice to the FCA under ■ SUP 15.9.1 R if it or
another member of the consolidation group has already given notice of the
relevant fact to:

(1) the FCA or

(2) (if another competent authority is co-ordinator of the financial
conglomerate ) that competent authority; or



SUP 15 : Notifications to the Section 15.9 : Notifications by members of
FCA financial conglomerates

15

R15.9.5

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 15/31

(3) (in the case of a financial conglomerate that does not yet have a co-
ordinator ) the competent authority who would be co-ordinator
under Regulation 1(2) of the Financial Groups Directive Regulations.

(1) A firm must, at the level of the financial conglomerate in the United
Kingdom, regularly provide the FCA with details on the financial
conglomerate's legal structure and governance and organisational
structure, including all regulated entities , and non-regulated
subsidiaries.

(2) A firm must disclose publicly, at the level of the financial
conglomerate in the United Kingdom, on an annual basis, either in
full or by way of references to equivalent information, a description
of the financial conglomerate's legal structure and governance and
organisational structure.

(3) For the purposes of (1) and (2), where a firm is a member of a
financial conglomerate in the United Kingdom which is part of a
wider financial conglomerate, reporting applies only at the level of
the parent mixed financial holding company or ultimate mixed
financial holding company.
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15.10 Reporting suspicious transactions
or orders (market abuse)

[deleted]

Notification of suspicious transactions or orders: general.....................................................................................................
[deleted]

[article 16 of the Market Abuse Regulation.]

Notification of suspicious transactions: investment firms and
credit institutions.....................................................................................................
[deleted]

(1) Notification of suspicious transactions or orders to the FCA requires
sufficient indications (which may not be apparent until after the
transaction has taken place) that the transaction or order might
constitute market abuse. In particular a person subject to article 16 of
the Market Abuse Regulation will need to be able to explain the basis
for the suspicion when notifying the FCA. Certain transactions or
orders by themselves may seem completely devoid of anything
suspicious, but might deliver such indications of possible market
abuse, when seen in perspective with other transactions, certain
behaviour or other information (though persons subject to article 16
of the Market Abuse Regulation are not expected to breach effective
information barriers put in place to prevent and avoid conflicts of
interest so as actively to seek to detect suspicious transactions).

(2) Assistance in identifying the elements constituting market abuse can
be found within the Market Abuse Regulation.

Timeframe for notification.....................................................................................................
[deleted]

Content of notification.....................................................................................................
[deleted]
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Means of notification.....................................................................................................
A person subject to article 16 of the Market Abuse Regulation making a
notification to the FCA under this section may do so using the system
indicated on the FCA’s website.

[deleted]

[deleted]
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15.11 Notification of COCON breaches
and disciplinary action

Reasons for making a notification to the FCA.....................................................................................................
Under section 64A of the Act, the FCA may make rules about the conduct of
approved persons and certain other persons who work for a firm.

COCON sets out rules under section 64A of the Act and guidance on those
rules for SMCR firms.

[deleted]

Under section 64C of the Act, a firm must notify the FCA if it takes
disciplinary action against certain people working for an SMCR firm and the
reason for this action is a reason specified in rules made by the FCA (those
rules are set out in ■ SUP 15.11.6R).

Disciplinary action against a person is defined in section 64C of the Act as
the issuing of a formal written warning, the suspension or dismissal of that
person or the reduction or recovery of any of such person's remuneration.

If a reason for taking disciplinary action as referred to in section 64C of the
Act (Requirement for authorised persons to notify regulator of disciplinary
action) is any action, failure to act or circumstance that amounts to a breach
of COCON, then the SMCR firm is required to notify the FCA of the
disciplinary action.

The effect of section 64C of the Act and ■ SUP 15.11.6R is that the reporting
obligation in section 64C of the Act and in this section:

(1) only applies to SMCR firms; and

(2) only covers persons who are subject to COCON (who are called
conduct rules staff in the FCA Handbook) rather than to the whole
workforce of an SMCR firm.

A firm should make a separate notification about a person under section 64C
of the Act where:

https://www.legislation.gov.uk/ukpga/2000/8/section/64A/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64A/2017-07-03
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2018-12-10
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2017-07-03
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2017-07-03
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07


SUP 15 : Notifications to the Section 15.11 : Notification of COCON
FCA breaches and disciplinary action

15

G15.11.8

G15.11.9

G15.11.10

G15.11.11

G15.11.12

R15.11.13

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 15/35

(1) it has made a notification to the FCA about the person pursuant to
■ SUP 15.3.11R(1)(a) because of a breach of COCON; and

(2) it subsequently takes disciplinary action against the person for the
action, failure to act, or circumstance, that amounted to a breach of
COCON.

If, after a firm has made a notification for a person (A) pursuant to section
64C of the Act, it becomes aware of facts or matters which cause it to
change its view that A has breached COCON, or cause it to determine that A
has breached a provision of COCON other than the provision to which the
notification related, the firm should inform the FCA of those facts and
matters and its revised conclusion in line with a firm’s obligation to comply
with Principle 11, ■ SUP 15.6.4R and, if applicable, ■ SUP 10C or
■ SUP 15.11.13R(4).

(1) If a firm takes disciplinary action as a result of a conduct breach (see
■ SUP 15.11.6R) against an employee but the employee has appealed
or plans to appeal, the firm should still report the disciplinary action
under section 64C of the Act but should include the appeal in the
notification.

(2) The firm should update the FCA on the outcome of any appeal.

[deleted]

In relation to any conduct rules staff, the FCA does not expect a firm to
notify it pursuant to section 64C of the Act if the breach of COCON occurred
before the application of COCON to that firm.

Timing and form of notifications: SMF managers.....................................................................................................
Where a firm is required to notify the FCA pursuant to section 64C of the Act
and that notification relates to an SMF manager, ■ SUP 10C sets out how and
when the notification must be made, and the relevant notification rules in
■ SUP 10C apply.

Timing and form of notifications: conduct rules staff other than
SMF managers.....................................................................................................

(1) A firm must make any notifications required pursuant to section 64C
of the Act relating to conduct rules staff other than SMF managers in
accordance with ■ SUP 15.11.13R to ■ SUP 15.11.15R.

(2) That notification must be made annually.

(3) Each notification must:

(a) cover;

(i) (in the case of a firm falling within ■ SYSC 23 Annex 1 6.7R
(credit firms with limited permission)) its annual financial
reporting period ending on its accounting reference date; or

https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2018-12-10
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-09-30
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(ii) (for any other firm) the 12 month period ending on the last
day of August; and

(b) be submitted to the FCA:

(i) within two months of the end of the reporting period in
(a)(i) or (a)(ii); or

(ii) (if the end of the submission period in (b)(i) falls on a day
which is not a business day) so as to be received no later than
the first business day after the end of that submission period.

(4) ■ SUP 15.6.4R and ■ SUP 15.6.5R (updates to a notification that is or has
become incorrect) apply to a notification under this rule but the firm
must include the update or correction in the next notification it is
due to make under this rule rather than in the time and manner
otherwise required for notifications under those rules.

(5) If a firm (other than a credit union) has nothing to report under
section 64C of the Act and nothing to report under ■ SUP 15.11.13R(4)
for a particular reporting period, it must notify the FCA of that fact in
accordance with ■ SUP 15.11.13R to ■ SUP 15.11.14R.

(6) (3)(a)(i) applies whether or not the firm is a limited scope SMCR firm.

■ SUP 15.11.8G and ■ SUP 15.11.9G(2) give examples of when a notification
should be updated under ■ SUP 15.11.13R(4).

(1) A firm other than a credit union must make each notification
pursuant to ■ SUP 15.11.13R (notifications about section 64C of the Act
relating to conduct rules staff other than SMF managers) by
submitting it online through the FCA’s website using the electronic
system made available by the FCA for this purpose.

(2) A firm must use the version of Form H (named REP008 – Notification
of Disciplinary Action) made available on the electronic system
referred to in (1), which is based on the version found in
■ SUP 15 Annex 7R.

(3) If the information technology systems used by the FCA fail and online
submission is unavailable for 24 hours or more, ■ SUP 15.11.15R applies
until such time as the facilities for online submission are restored.

(1) If the information technology systems used by the FCA fail and online
submission is unavailable for 24 hours or more, the FCA will
endeavour to publish a notice on its website confirming that:

(a) online submission is unavailable; and

(b) the alternative methods of submission in ■ SUP 15.11.15R apply.

(2) Where ■ SUP 15.11.14R(3) applies to a firm, ■ GEN 1.3.2R (Emergency)
does not apply.

A credit union must make each notification pursuant to ■ SUP 15.11.13R
(notifications about section 64C of the Act relating to conduct rules staff

https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-09-30
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-09-30
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
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other than SMF managers) in accordance with the rules and guidance in
■ SUP 15.7, using Form H as set out in ■ SUP 15 Annex 7R.

(1) If a firm to which ■ SUP 15.11.14R applies fails to submit a completed
notification under ■ SUP 15.11.13R by the date on which it is due, in
accordance with ■ SUP 15.11.13R, the firm must pay an administrative
fee of £250.

(2) The administrative fee in (1) does not apply if the firm is unable to
submit a report in electronic format within the time required because
of a systems failure of the kind described in ■ SUP 15.11.14R(3).

General guidance on notifications of rule breaches and
disciplinary action.....................................................................................................
[deleted]

The obligation to notify pursuant to section 64C of the Act or to update or
correct a notification under ■ SUP 15.11.13R(4) does not replace or limit a
firm’s obligation to comply with Principle 11.

When considering whether to make a notification pursuant to section 64C of
the Act, a firm should also consider whether a notification should be made
under any notification rules, including, without limitation, any notification
rules that require a notification to be made to the PRA.

The obligations to make a notification pursuant to section 64C of the Act
apply notwithstanding any agreement (for example a 'COT 3' Agreement
settled by the Advisory, Conciliation and Arbitration Service (ACAS)) or any
other arrangements entered into by a firm and an employee upon
termination of the employee's employment. A firm should not enter into any
such arrangements or agreements that could conflict with its obligations
under this section.

Failing to disclose relevant information to the FCA may be a criminal offence
under section 398 of the Act.

https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/64C/2016-03-07
https://www.legislation.gov.uk/ukpga/2000/8/section/398/2016-03-07
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15.12 Ongoing alerts for retail adviser
complaints

A firm must notify the FCA, using the form in ■ SUP 15 Annex 8R,
where:

(a) in any 12-month period, it has upheld three complaints about
matters relating to activities carried out by any one employee
when acting as a retail investment adviser; or

(b) it has upheld a complaint about matters relating to activities
carried out by any one employee when acting as a retail
investment adviser, where the redress paid exceeds £50,000.

(2) A notification made under (1)(a) must be made by the end of the
period of 20 business days, beginning on the day on which the firm
upheld the third complaint.

(3) A notification made under (1)(b) must be made by the end of the
period of 20 business days, beginning on the day on which the firm
upheld the complaint.

For the purpose of ■ SUP 15.12.1R:

(1) when calculating the number of complaints in ■ SUP 15.12.1R(1)(a), the
firm should exclude complaints previously notified to the FCA under
this rule;

(2) redress, under ■ SUP 15.12.1R(1)(b), should be interpreted to include an
amount paid, or cost borne, by the firm, where a cash value can be
readily identified, and should include:

(a) amounts paid for distress and inconvenience;

(b) a free transfer out to another provider for which a transfer
would normally be paid for;

(c) goodwill payments and gestures;

(d) interest on delayed settlements;

(e) waiver of an excess on an insurance policy; and

(f) payments to put the consumer back into the position the
consumer should have been in had the act or omission not
occurred; and

(3) the amount of redress paid under ■ SUP 15.12.1R(1)(b) should not
include repayments or refunds of premiums which have been taken in
error (for example, where a firm has been taking, by direct debit,
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twice the actual premium amount due under a policy) and the refund
of the overcharge would not count as redress.

[Note: See ■ DISP 1.10.2AR for the duty to notify complaints under the
complaints reporting rules]

Notifications under ■ SUP 15.12.1R must be made electronically using a
method of notification prescribed by the FCA.
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15.13 Notification by CBTL firms

Application and purpose.....................................................................................................
This section sets out guidance for CBTL firms to assist them in complying with
their obligation to notify the FCA immediately if they cease to satisfy any
condition for registration in article 8(2) or 8(3) of the MCD Order.

[Note: article 12 of the MCD Order]

The nature of a CBTL firm's obligation under article 12 of the MCD Order
will depend on whether the CBTL firm has a Part 4A permission to carry on
one or more regulated activities.

CBTL firms which have Part 4A permission.....................................................................................................
The circumstances in which a CBTL firm which has a Part 4A permission
should notify the FCA include but are not limited to when:

(1) it ceases to carry on CBTL business and does not propose to resume
carrying on CBTL business in the immediate future. This does not
include circumstances where the CBTL firm temporarily withdraws its
products from the market or is preparing to launch fresh products; or

(2) it applies to cancel its Part 4A permission; or

(3) it applies to vary its Part 4A permission so that once the variation
takes effect it will cease to hold any Part 4A permission; or

(4) it receives a final notice to cancel its Part 4A permission; or

(5) it receives a second supervisory notice to vary its Part 4A permission
so that once the variation takes effect it will cease to hold any Part
4A permission.

CBTL firms which do not have a Part 4A permission.....................................................................................................
The circumstances in which a CBTL firm which does not have a Part 4A
permission should notify the FCA include but are not limited to when:

(1) it ceases to carry on CBTL business and does not propose to resume
carrying on CBTL business in the immediate future; this does not
include circumstances where the CBTL firm temporarily withdraws its
products from the market or is preparing to launch fresh products; or
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(2) it changes its registered office or place of residence as the case may
be so that it is no longer in the United Kingdom; or

(3) any individual responsible for the management or operation of the
CBTL business within the CBTL firm:

(a) is convicted of any offence involving fraud or dishonesty or any
indictable offence, including any act or omission which would
have been an offence if it had taken place in the United
Kingdom; or

(b) becomes subject to a prohibition order; or

(4) it takes on an individual to be responsible for the management or
operation of the CBTL business within the CBTL firm who has been:

(a) convicted of any offence involving fraud or dishonesty or any
indictable offence, including any act or omission which would
have been an offence if it had taken place in the United
Kingdom; or

(b) is subject to a prohibition order; or

(5) (if the CBTL firm is an undertaking) any person who:

(a) holds 10% or more of the shares in the CBTL firm or in a parent
undertaking of the CBTL firm; or

(b) holds 10% or more of the voting power in the CBTL firm or in a
parent undertaking of the CBTL firm; or

(c) holds shares or voting power in the CBTL firm or in a parent
undertaking of the CBTL firm as a result of which he is able to
exercise significant influence over the management of the CBTL
firm;

ceases to be a fit and proper person having regard to the need to ensure the
sound and prudent conduct of the affairs of the CBTL firm; or

(6) (if the CBTL firm is an undertaking) any person who is not a fit and
proper person, having regard to the need to ensure the sound and
prudent conduct of the affairs of the CBTL firm, acquires an interest
such that he:

(a) holds 10% or more of the shares in the CBTL firm or in a parent
undertaking of the CBTL firm; or

(b) holds 10% or more of the voting power in the CBTL firm or in a
parent undertaking of the CBTL firm; or

(c) holds shares or voting power in the CBTL firm or in a parent
undertaking of the CBTL firm as a result of which he is able to
exercise significant influence over the management of the CBTL
firm; or

(7) any of the following persons cease to be of good repute:

(a) a person responsible for the management of the CBTL firm; or

(b) a person responsible for the CBTL firm’s CBTL business; or

(c) a director of the CBTL firm (if the CBTL firm is a body corporate);
or

(8) a person who is not of good repute becomes:
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(a) responsible for the management of the CBTL firm; or

(b) responsible for the CBTL firm’s CBTL business; or

(c) a director of the CBTL firm (if the CBTL firm is a body corporate);
or

(9) (if the CBTL firm is a CBTL arranger or a CBTL adviser) it ceases to
hold professional indemnity insurance as described in article 8(f) of
the MCD Order; or

(10) the individuals responsible for the management or operation of the
CBTL business of the CBTL firm lack an appropriate level of
knowledge or competence in relation to CBTL credit agreements.

Method, form and timing of notifications.....................................................................................................
Any notification given by a CBTL firm under article 12 of the MCD Order
should be:

(1) in writing;

(2) in English;

(3) given to or addressed for the attention of the CBTL firm's usual
supervisory contact at the FCA (where the CBTL firm does not have an
identified supervisory contact this will be the FCA's Supervision Hub);

(4) delivered to the FCA by one of the methods in ■ SUP 15.7.5AR to the
appropriate address set out in ■ SUP 15.7.6AG; and

(5) given by a person who has full knowledge of the facts giving rise to
the notification and who is responsible for the management of the
CBTL firm or the CBTL firm’s CBTL business.

A notification given under article 12 of the MCD Order should contain at
least the following information:

(1) the CBTL firm’s name and reference number;

the name and telephone, postal and email (where available) contact
details of the person responsible for making the notification;

(2) a statement that the notification is given under article 12 of the MCD
Order;

(3) a statement setting out the specific condition of article 8 of the MCD
Order that the notification relates to;

(5) full details of the facts giving rise to the notification, including in
particular when the relevant events occurred and when the CBTL firm
became aware of them (if different); and

(6) full details of any steps taken or proposed to be taken by the CBTL
firm to address the issues giving rise to the obligation to make the
notification, including a proposed timeline for the steps, if applicable.
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The MCD Order requires notification to be given immediately. The FCA
expects CBTL firms to act with all due urgency in notifying it of any relevant
event, and it is unlikely that the FCA will regard delay in excess of 5 working
days as complying with the CBTL firm's obligations.
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15.14 Notifications under the Payment
Services Regulations

Application.....................................................................................................
This section applies to payment service providers.

Purpose.....................................................................................................
The purpose of this section is to give directions and guidance to payment
service providers relating to the form, content and timing of notifications
required under the Payment Services Regulations.

Notification by credit institutions under regulation 105.....................................................................................................
A full credit institution to which regulation 105 of the Payment Services
Regulations applies must notify the FCA if it refuses a request for access to
payment account services from:

(1) a person falling within paragraphs (1)(a) to (e) (excluding (1)(d)) of
the Glossary definition of payment service provider; or

(2) an applicant for authorisation or registration as such a payment
service provider.

References in this section to a refusal of a request for access to payment
account services include a withdrawal or termination of access to such
services.

A notification required by regulation 105(3) of the Payment Services
Regulations and ■ SUP 15.14.3D must include duly motivated reasons for the
refusal.

Unless the FCA directs otherwise, a notification required by regulation 105(3)
of the Payment Services Regulations and ■ SUP 15.14.3D must be submitted by
the full credit institution to the FCA:

(1) in the form specified in ■ SUP 15 Annex 9D;

(2) by electronic means made available by the FCA; and

(3) at the same time as it informs the person referred to in
■ SUP 15.14.3D(1) or ■ (2) of its refusal.
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If for any reason the full credit institution does not notify the person
referred to in ■ SUP 15.14.3D(1) or ■ (2) of its refusal, the full credit institution
must submit the notification required by ■ SUP 15.14.3D immediately
following the decision by the full credit institution to refuse access.

The direction in ■ SUP 15.14.6D will not apply if the FCA gives a different
direction to a specific credit institution, in the light of the particular
circumstances surrounding a refusal of access to payment account services,
about how to notify the FCA. The FCA is likely to be minded to do so where
a credit institution decides to withdraw access to a large number of persons
falling within paragraphs (1)(a) to (e) (excluding (1)(d)) of the Glossary
definition of payment service provider simultaneously, such that complying
with ■ SUP 15.14.6D becomes impractical, and provides advance notice of the
proposed withdrawal to their usual supervisory contact at the FCA. For these
purposes, fewer than ten persons is unlikely to be considered a large
number.

Credit institutions are reminded of the general notification requirements in
■ SUP 15.3, including the obligation to notify the FCA as soon as they become
aware of any matter (including a matter which may occur in the foreseeable
future) which could affect their ability to continue to provide adequate
services to their customers and which could result in serious detriment to a
customer of the credit institution (■ SUP 15.3.1R(3)).

Notification by account servicing payment service providers
under regulation 71.....................................................................................................
An account servicing payment service provider to which regulation 71(8)(c) of
the Payment Services Regulations applies must notify the FCA if it denies an
account information service provider or a payment initiation service provider
access to a payment account under regulation 71(7).

A notification required by regulation 71(8)(c) of the Payment Services
Regulations and ■ SUP 15.14.10D must include details of the case and the
reasons for denying access.

A notification required by regulation 71(8)(c) of the Payment Services
Regulations and ■ SUP 15.14.10D must be submitted by the account servicing
payment service provider to the FCA:

(1) in the form specified in ■ SUP 15 Annex 10

(2) by electronic means made available by the FCA; and

(3) immediately after the first occasion on which it denies the account
information service provider or the payment initiation service
provider in question access to a payment account.
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Where:

(1) an account servicing payment service provider denies access to more
than one payment account or to a payment account on multiple
consecutive occasions; and

(2) these denials of access:

are in respect of the same account information service provider
or payment initiation service provider; and

(b) arise out of the same facts and happen for the same reasons,

the account servicing payment service provider is required to submit
only a single notification in respect of them under regulation 71(8)(c)
of the Payment Services Regulations and ■ SUP 15.14.10D.

Where an account servicing payment service provider has already submitted
a notification in accordance with regulation 71(8)(c) of the Payment Services
Regulations and ■ SUP 15.14.10D and continues to deny access to a payment
account, it is not required to notify the FCA of a consecutive denial of access
that happens after the original notification was sent if it:

(1) is in respect of the same account information service provider or
payment initiation service provider; and

(2) arises out of the same facts and happens for the same reasons.

An account servicing payment service provider that has previously submitted
a notification in accordance with regulation 71(8)(c) of the Payment Services
Regulations and ■ SUP 15.14.10D must notify the FCA if it subsequently
restores access to the payment account for the account information service
provider or payment initiation service provider that was the subject of the
original notification, unless it indicated in the first notification that it
intended to immediately restore access and access was so restored.

A notification required under ■ SUP 15.14.15D must be submitted by the
account servicing payment service provider to the FCA:

(1) in the form specified in ■ SUP 15 Annex 10;

(2) by electronic means made available by the FCA; and

(3) immediately after it restores access to the payment account(s) for the
account information service provider or payment initiation service
provider.

For the purposes of ■ SUP 15.14.12D and ■ SUP 15.14.16D we would expect the
account servicing payment service provider to complete and submit the
notification as quickly as possible.
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Notification of major operational or security incidents under
regulation 99.....................................................................................................
Regulation 99(1) of the Payment Services Regulations provides that, if a
payment service provider becomes aware of a major operational or security
incident, the payment service provider must, without undue delay, notify the
FCA. The purpose of this section is to direct the form and manner in which
such notifications must made and the information they must contain, in
exercise of the power in regulation 100(2) of the Payment Services
Regulations.

The EBA has issued Guidelines on incident reporting under the Payment
Services Directive that specify the criteria a payment service provider should
use to assess whether an operational or security incident is major and needs
to be reported to the FCA. These Guidelines also specify the format for the
notification and the procedures the payment service provider should follow.

Payment service providers must comply with the EBA’s Guidelines on incident
reporting under the Payment Services Directive as issued on 27 July 2017
(EBA/GL/2017/10) where they are addressed to payment service providers.

In particular, a notification required by regulation 99(1) of the Payment
Services Regulations must be submitted by the payment service provider to
the FCA:

(1) within the timescales and at the frequencies specified in the EBA’s
Guidelines on incident reporting under the Payment Services Directive
(EBA/GL/2017/10);

(2) in writing on the form specified in ■ SUP 15 Annex 11D; and

(3) by such electronic means as the FCA may specify.

[deleted]

Where the electronic means of submission of notifications is known not to
be available or operated at the time the incident is first detected, the
notification should be sent to the FCA as soon as the electronic means of
submission becomes available and operational again. Unless the FCA has
informed a specific payment service provider that electronic means of
submission are also available to it and operated at other times, the electronic
means of submission are available and operated during normal operating
hours, as specified by the FCA.

The EBA’s Guidelines on incident reporting under the Payment Services
Directive contain guidelines on the completion of the form specified in
■ SUP 15 Annex 11D. Payment service providers should use the same form in all
reports concerning the same incident. Payment service providers may not
have sufficient information to complete all parts of the form in the initial
report. They should complete the form in an incremental manner and on a
best effort basis as more information becomes readily available in the course
of their internal investigations.
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General provisions.....................................................................................................
■ SUP 15.6.1R to ■ SUP 15.6.6G (Inaccurate, false or misleading information)
apply to payment service providers that are required to make notifications in
accordance with this section as if a reference to firm in ■ SUP 15.6.1R to
■ SUP 15.6.6G were a reference to the relevant category of payment service
provider and a reference to a rule were a reference to the directions in this
section.

Payment service providers are reminded that regulation 142 of the Payment
Services Regulations (Misleading the FCA or the Payment Systems Regulator)
makes it an offence for a person to knowingly or recklessly provide the FCA
with information which is false or misleading in a material particular in
purported compliance with the directions given in this section or any other
requirement imposed by or under the Payment Services Regulations.

If a payment service provider fails to comply with the directions in this
section then the notification is invalid and there may be a breach of the
regulation of the Payment Services Regulations or the direction that required
the notification to be given.

The Financial Services and Markets Act 2000 (Service of Notices) Regulations
2001 (SI 2001/1420) contain provisions relating to the service of documents
on the FCA. They do not apply to notifications required under this section
because of the specific directions given in this section.

Notification that a fraud rate has been exceeded (article 20 of
the SCA RTS).....................................................................................................
Article 18 of the SCA RTS permits payment service providers not to apply
strong customer authentication where the payer initiates a remote electronic
payment transaction identified by the payment service provider as posing a
low level of risk according to the transaction monitoring mechanism referred
to in article 2 and article 18 of the SCA RTS.

Article 19 of the SCA RTS requires payment service providers to ensure that
the overall fraud rates per quarter for transactions executed under the
article 18 exemption are equivalent to or lower than the reference fraud
rates indicated in the Annex to the SCA RTS. Article 19 defines a quarter as
90 days.

Where a fraud rate calculated in compliance with article 19 of the SCA RTS
exceeds the applicable reference fraud rate, article 20(1) of the SCA RTS
requires payment service providers to immediately report to the FCA,
providing a description of the measures that they intend to adopt to restore
compliance with the reference fraud rates.

Payment service providers should report in respect of each quarter in which a
fraud rate exceeds the applicable reference rate.

https://www.legislation.gov.uk/uksi/2001/1420
https://www.legislation.gov.uk/uksi/2001/1420
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Where a fraud rate exceeds the applicable reference rate for two consecutive
quarters, the payment service provider is required by article 20(2) of the SCA
RTS to immediately cease to make use of the article 18 exemption. The
report for the second quarter should confirm that the payment service
provider has ceased to make use of the article 18 exemption.

Payment service providers required by article 20(1) of the SCA RTS to report
to the FCA must do so:

(1) in the form specified in ■ SUP 15 Annex 12D;

(2) by electronic means made available by the FCA; and

(3) immediately after the monitored fraud rate exceeds the applicable
reference fraud rate.

A payment service provider that has previously ceased to make use of the
article 18 exemption in accordance with article 20(2) of the SCA RTS must
notify the FCA in accordance with article 20(4) of the SCA RTS before again
making use of the article 18 exemption:

(1) in the form specified in ■ SUP 15 Annex 12D;

(2) by electronic means made available by the FCA; and

(3) in a reasonable timeframe and before making use again of the article
18 exemption.

A payment service provider notifying the FCA before again making use of
the article 18 exemption must provide evidence of the restoration of
compliance of their monitored fraud rate with the applicable reference fraud
rate for that exemption threshold range for one quarter, under article 20(4)
of the SCA RTS.

Notifying the FCA one month before making use again of the article 18
exemption would be a reasonable timeframe within the meaning of
■ SUP 15.14.35D(3).

Notifying problems with a dedicated interface (article 33(3) of
the SCA RTS).....................................................................................................
Account information service providers, payment initiation service providers,
payment service providers issuing card-based payment instruments, and
account servicing payment service providers must report problems with
dedicated interfaces as required by article 33(3) of the SCA RTS to the FCA:

(a) without undue delay;

(b) using the form set out in ■ SUP 15 Annex 13D; and

(c) by electronic means made available by the FCA.
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The following problems with dedicated interfaces should be reported:

(a) the interface does not perform in compliance with article 32 of the
SCA RTS; or

(b) there is unplanned unavailability of the interface or a systems
breakdown.

Unplanned unavailability or a systems breakdown may be presumed to have
arisen when five consecutive requests for access to information for the
provision of payment initiation services or account information services are
not replied to within 30 seconds.
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15.15 Notification by retail
intermediaries of qualification as
an enhanced scope SMCR firm

Application: General.....................................................................................................
Subject to ■ SUP 15.15.2R and ■ SUP 15.15.3R, this section applies to a firm that
meets the conditions in ■ SYSC 23 Annex 1 8.18R (Special requirements for
calculating intermediary regulated business revenue).

Application: Firm moving between different reporting
requirements.....................................................................................................

(1) Subject to ■ SUP 15.15.3R, this section also applies to a firm:

(a) that meets the conditions in ■ SUP 15.15.1R for part of an
averaging period (as defined in ■ SUP 15.15.7R); and

(b) is subject to the reporting requirement in column (2) of row (3)
of the table in ■ SYSC 23 Annex 1 8.2R (Table: Financial qualification
conditions) for another part of that averaging period.

(2) When this section applies to a firm in (1), it applies in respect of the
averaging period in question.

Application: General exclusion.....................................................................................................
This section does not apply to a firm that is excluded from being an
enhanced scope SMCR firm by the flow diagram in ■ SYSC 23 Annex 1 1.2R
(Flow diagram: Types of SMCR firm).

■ SUP 15.15.3R means that this section does not apply to:

(1) an SMCR banking firm, an SMCR insurance firm or a limited scope
SMCR firm; or

(2) a firm that is excluded from the enhanced regime as defined in Part 7
of ■ SYSC 23 Annex 1 (Exclusion from enhanced regime).

Application: Firm is an enhanced scope firm for another
reason.....................................................................................................
This section applies even if the firm meets one of the other qualification
conditions in ■ SYSC 23 Annex 1 for being an enhanced scope SMCR firm as
well as the retail intermediary one.
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Purpose.....................................................................................................
The purpose of this section is to require certain firms to calculate whether or
not they meet the qualification condition for being an enhanced scope SMCR
firm based on total intermediary regulated business revenue. In certain cases
a firm should report the result of the calculation to the FCA but this section
does not require regular reports.

Definitions.....................................................................................................
In this section:

(1) averaging period has the same meaning as it does in Part 8 of
■ SYSC 23 Annex 1;

(2) reporting date is defined in ■ SUP 15.15.9R;

(3) reporting period has the same meaning as it does in
■ SYSC 23 Annex 1 8.21R; and

(4) the retail intermediary qualification condition means the qualification
condition referred to in ■ SUP 15.15.8R.

Obligation to make calculations.....................................................................................................
A firm must calculate, for each averaging period, whether or not it meets
the qualification condition in row (3) of the table in ■ SYSC 23 Annex 1 8.2R
(Table: Financial qualification conditions).

(1) A firm must complete the calculation no later than 30 business days
after the end of the averaging period in question.

(2) This section refers to the date in this rule as the ‘reporting date’.

The calculations required by this section are made in the same way as they
are for Section B of the RMAR.

(1) The amount of work required by ■ SUP 15.15.8R will vary between
firms.

(2) In some cases the firm’s total intermediary regulated business revenue
will be so small or large that the firm will need to do little work to
establish whether or not it meets the retail intermediary qualification
condition.

(3) In some cases a firm’s total income (intermediary regulated business
revenue and all its other income) may be below the qualification
amount. The firm may have accounts that it has prepared to the
necessary standard for other purposes (such as statutory accounts)
that show this. In this case the firm may need to do virtually no
additional work to establish that it does not meet the retail
intermediary qualification condition.
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(4) In some cases the firm may need to calculate the precise amount of
its total intermediary regulated business revenue. In that case the
firm may need to do the same amount of work it would have to do if
it had to report to the FCA under Section B of the RMAR.

Obligation to notify the FCA.....................................................................................................
If any of the circumstances set out in the table in ■ SUP 15.15.14R occur, a firm
must notify the FCA of that fact.

(1) The firm must make the notification in ■ SUP 15.15.12R no later than
the date specified in the table in ■ SUP 15.15.14R.

(2) The notification must also include the additional information, and
meet the other requirements, set out in column (3) of that table.

Table: Circumstances to be notified to the FCA

When it has to be Additional information
What has to be notified notified and comments

(1) The firm meets the The reporting date for The notification must in-
retail intermediary the last reporting clude the dates of the
qualification condition period of the averaging averaging period in
after it has previously period for which it first question.
not met it. meets the retail inter-

The notification obliga-mediary qualification
tion applies even if thecondition.
firm meets the retail in-
termediary qualifica-
tion condition in its
first averaging period
after the firm becomes
a retail intermediary.

(2) The firm ceases to The reporting date for The notification must
meet the retail inter- the last reporting include the dates of
mediary qualification period of the aver- the averaging period
condition after it has aging period for which in question.
previously met it. it first ceases to meet

the retail intermediary
qualification condition.

This is subject to (3).

(3) The firm ceases to 30 business days after The notification obliga-
be a retail intermedi- it ceases to be a retail tion does not apply if
ary where immediately intermediary the firm continues to
before it met the retail meet the retail inter-
intermediary quali- mediary qualification
fication condition. condition.

Note One: The notification obligation applies whether this is the first time
the event in column (1) has occurred or whether it has happened before.

Note Two: A firm is a retail intermediary if this section applies to it.

Note Three: The obligation to make a report in (2) or (3) applies even
though this section would not otherwise apply under SUP 15.15.1R to SUP
15.15.3R.



SUP 15 : Notifications to the Section 15.15 : Notification by retail
FCA intermediaries of qualification as an

enhanced scope SMCR firm

15

G15.15.15

G15.15.16

R15.15.17

G15.15.18

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 15/54

A firm should not include the amount of its total intermediary regulated
business revenue in a notification under ■ SUP 15.15.12R.

(1) This section does not require a firm regularly to notify the FCA
whether or not it meets the retail intermediary qualification
condition for each averaging period.

(2) Instead this section requires a firm to notify the FCA when it first
meets the retail intermediary qualification condition and if it ceases
to.

(3) So, for example, if the firm notifies the FCA that it meets the retail
intermediary qualification condition, there is no need for any further
notifications unless and until it ceases to meet the retail intermediary
qualification condition.

(3) Similarly, if the firm never meets the retail intermediary qualification
condition, it will never have to notify the FCA under this section.

(3) There is no need for a firm to notify the FCA if it ceases to be a retail
intermediary as defined in this section because it has started to
submit an RMAR, as long as it continues to meet the retail
intermediary qualification condition.

How to submit notifications.....................................................................................................
A firm does not have to use the form in ■ SUP 15 Annex 4R (Notification form)
to make a notification under this section but must include the details
required by Section A of that form (Personal Details).

Subject to ■ SUP 15.15.17R, ■ SUP 15.7 (Form and method of notification)
applies to notifications under this section.
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15.16 Notification of changes in the
management body

Application.....................................................................................................
This section applies to a firm that meets the following conditions:

(1) it is:

(a) a MiFID investment firm; or

(b) a MiFID optional exemption firm;

(2) it is an SMCR firm;

(3) it is an FCA-authorised person; and

(4) it is a UK domestic firm.

Purpose.....................................................................................................
The purpose of this section is to:

(1) to set out material related to the requirement in Part 1 (FCA) of the
MiFID authorisation and management body change notification ITS
for a MiFID investment firm to notify the FCA of changes to its
management body;

(2) apply those requirements to MiFID optional exemption firms; and

(3) give guidance to firms about notifying the FCA of inadequacies in
their management body.

Article 5 of Part 1 (FCA) of the MiFID authorisation and management body
change notification ITS says that a MiFID investment firm should:

(1) notify the FCA of any change to the membership of its management
body:

(a) before such change takes effect; or

(b) within 10 business days after the change if, for substantiated
reasons, it is not possible to make the notification before that
change takes effect; and

(2) make the notification using the template in Part 1 of Annex III of the
MiFID authorisation and management body change notification ITS.
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Supplemental requirement for MiFID investment firms.....................................................................................................
Where:

(1) a person becomes a member of the management body of a MiFID
investment firm; and

(2) the firm must notify that change to the FCA under Part 1 (FCA) of
Annex III of the MiFID authorisation and management body change
notification ITS;

the firm must (subject to ■ SUP 15.16.6R) complete and submit to the FCA the
form titled “Notification Procedures for Changes to the Management Body
for Non-SMF Directors” (■ SUP 15 Annex 14R) as part of the notification
referred to in (2).

Requirement for MiFID optional exemption firms.....................................................................................................
A MiFID optional exemption firm must (subject to ■ SUP 15.16.6R) comply with
article 5 of Part 1 (FCA) of the MiFID authorisation and management body
change notification ITS and ■ SUP 15.16.4R as if it were a MiFID investment
firm.

Exclusion where also performing a controlled function.....................................................................................................
■ SUP 15.16.4R and ■ SUP 15.16.5R do not apply if the person who has or will
join or leave the management body of the firm performs a governing
function in relation to the firm in their role as a member of the
management body.

The reason for ■ SUP 15.16.6R is that the firm will already be required to
inform the FCA of the change by making an application or giving a notice to
the FCA under ■ SUP 10C (FCA senior managers regime for approved persons
in SMCR firms).

Method of submission.....................................................................................................
(1) A firm must make a notification:

(a) under ■ SUP 15.16.4R or ■ SUP 15.16.5R; or

(b) of a change in its management body under the template in Part 1
(FCA) of Annex III of the MiFID authorisation and management
body change notification ITS;

by submitting the notification online at fca.org.uk using the FCA’s
and PRA’s online notification and application system.

(2) A firm must use the version of the notification form made available
for these purposes on the electronic system referred to in (1), which is
based on the version found:

(a) in ■ SUP 15 Annex 14R (in the case of the Notification Procedures
for Changes to the Management Body for Non-SMF Directors
form); or

(b) at https://www.fca.org.uk/publication/forms/mifid-changes-
management-body-form.docx (in the case of the form in Annex III

www.fca.org.uk
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
https://www.fca.org.uk/publication/forms/mifid-changes-management-body-form.docx
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of the MiFID authorisation and management body change
notification ITS).

(1) If the information technology systems used by the FCA fail and online
submission is unavailable for 24 hours or more, a firm must make a
notification referred to in ■ SUP 15.16.8R(1)(a) or (b) in the way set out
in ■ SUP 15.7.4R to ■ SUP 15.7.9G (Form and method of notification)
until such time as facilities for online submission are restored.

(2) When this rule applies, a firm must use the version of the notification
form set out in the places listed in ■ SUP 15.16.8R(2).

If the information technology systems used by the FCA fail and online
submission is unavailable for 24 hours or more, the FCA will endeavour to
publish a notice on its website confirming that:

(1) online submission is unavailable; and

(2) the alternative methods of submission in ■ SUP 15.16.9R apply.

Where ■ SUP 15.16.9R applies to a firm, ■ GEN 1.3.2R (Emergency) does not
apply.

Notification of inadequacies in the management body.....................................................................................................
A firm should notify the FCA under Principle 11, ■ SUP 10C (in the case of a
notification about an SMF manager) and ■ SUP 15.3 (General notification
requirements):

(1) if the firm concludes that a member of its management body is not
suitable individually;

(2) if the firm concludes that its management body is not suitable
collectively;

(3) of what measures the firm proposes to take or has taken in relation
to the matters in (1) or (2).
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15.17 Notification of regulated income
by limited scope SMCR
benchmark firm

Application.....................................................................................................
This section of the FCA Handbook applies to a limited scope SMCR
benchmark firm.

Purpose.....................................................................................................
(1) As explained in ■ SYSC 23 Annex 1 6.12R, the FCA may grant a waiver

to certain benchmark firms that treats them as a limited scope SMCR
firm.

(2) One of the eligibility conditions that the FCA anticipates it will apply
is that the firm’s income from benchmark activities is below 20% of
its total income.

(3) The purpose of this section of the FCA Handbook is to allow the FCA
to monitor whether a firm continues to meet that condition after it
has received the waiver.

(4) The waiver may modify or replace this section to be consistent with
the basis on which a firm receives the waiver if the firm receives the
waiver:

(a) on a different basis from the one described in (2);

(b) on the basis of an adjusted calculation of revenue as
contemplated by ■ SYSC 23 Annex 1 6.17G(5) (Benchmark firms:
When the waiver is likely to be available); or

(c) on some other basis inconsistent with this section.

Definitions.....................................................................................................
In this section of the FCA Handbook:

(1) a firm’s reporting year means the annual period in respect of which it
prepares its annual financial statements;

(2) reporting date is defined in ■ SUP 15.17.9R;

(3) annual regulated income is defined in ■ SUP 15.17.6R;

(4) annual income is defined in ■ SUP 15.17.5R.
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Obligation to make calculations.....................................................................................................
A firm must calculate, for each reporting year, whether or not its annual
regulated income is less than 20% of its annual income.

A firm’s annual income for a reporting year is the gross inflow of economic
benefits (i.e. cash, receivables and other assets) recognised in the firm’s
annual financial statements for that reporting year.

A firm’s annual regulated income is its annual income in respect of, or in
relation to, activities in the United Kingdom that comprise a necessary part
of its business as a regulated benchmark administrator.

(1) Where the sales and marketing of a benchmark are undertaken by a
separate legal entity, the firm is responsible for identifying the
relevant income and treating it as its own income.

(2) To avoid double counting, the firm must include only the income
from sales and exclude any amount paid to it from that income to
pay for its expenses as a regulated benchmark administrator.

A firm must calculate its annual regulated income fairly, consistently and in
accordance with generally accepted accounting practice.

(1) A firm must complete the calculation in ■ SUP 15.17.4R no later than
80 business days after the accounting reference date for the
applicable reporting year.

(2) This section of the FCA Handbook refers to the date in this rule as the
‘reporting date’.

Obligation to notify the FCA.....................................................................................................
A firm must notify the FCA if its annual regulated income is 20% or more of
its annual income for a reporting year if, in the previous reporting year, its
annual regulated income was less than 20% of its annual income or it had
no annual income.

A firm must notify the FCA if its annual regulated income is less than 20% of
its annual income for a reporting year if, in the previous reporting year, its
annual regulated income was 20% or more of its annual income.

A firm must make the notification in ■ SUP 15.7.10R or ■ SUP 15.17.11R no later
than the reporting date for the reporting year in question.

The notification obligations in this section apply whether this is the first time
the relevant event has occurred or whether it has happened before.
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A firm need not include the amount of its annual regulated income or
annual income in a notification under this section.

A firm’s reporting year may start or end before it became a firm or a limited
scope SMCR benchmark firm.

A firm should make the notification in ■ SUP 15.7.10R even if it had no annual
regulated income in the previous reporting year because, for example, it has
only recently started its benchmark activities.

(1) This section of the FCA Handbook does not require a firm regularly to
notify the FCA whether its annual regulated income is 20% or more
of its annual income or less than 20%.

(2) Instead this section only requires a firm to notify the FCA when its
annual regulated income crosses (upwards or downwards) the 20%
mark.

(3) So, for example, if the firm’s annual regulated income stays below the
20% mark it will never need to notify the FCA under this section.

How to submit notifications.....................................................................................................
A firm does not have to use the form in ■ SUP 15 Annex 4R (Notification form)
to make a notification under this section of the FCA Handbook but must
include the details required by Section A of that form (Personal Details).

Subject to ■ SUP 15.17.18R, ■ SUP 15.7 (Form and method of notification)
applies to notifications under this section of the FCA Handbook.
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Form F: Changes in notified persons

This annex consists only of one or more forms. Forms can be completed online now by visiting: the
FCA's website.

The forms are also to be found through the following address:

Supervision forms - SUP 15 Annex 2The notes for the form can be found at the following address

Form F notes

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 15 Ann 2/1

www.fsa.gov.uk/Pages/doing/index.shtml
Forms/sup/SUP_15_ann_02_Form_F_20151216.pdf
Forms/sup/SUP_15_Ann_2R_IMAP_FORMF_NOTES_2013-04-01 (1).doc
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Notification to amend firm details form

This form can be completed online now by visiting the FCA's website.

The form is also to be found through the following link: SUP 15 Annex 3
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Forms/sup/SUP_15_ann_03_20220128.pdf
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Notification form

This annex consists only of one or more forms. Forms are to be found through the following address:

https://www.fca.org.uk/firm-notification-form-sup-15
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Indications of Possible Suspicious Transactions or Orders

1. The following examples of indications are intended to be a starting point for
consideration of whether a transaction or order is suspicious. They are neither
conclusive nor comprehensive.

Possible Signals of Insider Dealing

2. A client opens an account and immediately gives an order to conduct a signific-
ant transaction or, in the case of a wholesale client, an unexpectedly large or un-
usual order, in a particular security - especially if the client is insistent that the or-
der is carried out very urgently or must be conducted before a particular time
specified by the client.

3. A transaction or order is significantly out of line with the client's previous invest-
ment behaviour (e.g. type of security; amount invested; size of order; time secur-
ity held).

4. A client specifically requests immediate execution of an order regardless of the
price at which the order would be executed (assuming more than a mere placing
of 'at market' order by the client).

5. There is unusual trading in the shares of a company before the announcement
of price sensitive information relating to the company.

6. An employee's own account transaction is timed just before clients' transactions
and related orders in the same financial instrument.

7. [deleted]

8. [deleted]

9. [deleted]
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Notifications by UK AIFMs

This annex consists of one or more forms. Forms can be completed online now by visiting https://
www.handbook.fca.org.uk/form

The forms referred to below can be found in the following Annexes in SUP:

■ SUP 15 Annex 6A R - AIFMD new fund under management notification

■ SUP 15 Annex 6B R - AIFMD notification of senior personnel amendments or removal form

■ SUP 15 Annex 6C R - AIFMD full-scope UK AIFM material change notification

■ SUP 15 Annex 6D R - AIFMD notice of sub-threshold AIFM exceeding AuM limit

■ SUP 15 Annex 6E D - AIFMD small registered AIFM change form

■ SUP 15 Annex 6F G - SEF and RVECA

management and marketing notifications

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 15 Annex 6/1

https://www.handbook.fca.org.uk/form
https://www.handbook.fca.org.uk/form


SUP 15 : Notifications to the Annex 6
FCA

15

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 15 Annex 6/2



SUP 15 : Notifications to the Annex 6A R
FCA

15

AIFMD new fund under management notification

This annex consists of one or more forms. Forms can be completed online now by visiting https://
www.handbook.fca.org.uk/form

SUP 15 Annex 6AR - AIFMD new fund under management notification
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AIFMD notification of senior personnel amendments or removal form

This annex consists of one or more forms. Forms can be completed online now by visiting https://
www.handbook.fca.org.uk/form

SUP 15 Annex 6BR - AIFMD notification of senior personnel amendments or removal form
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AIFMD full-scope UK AIFM material change notification

This annex consists of one or more forms. Forms can be completed online now by visiting https://
www.handbook.fca.org.uk/form

SUP 15 Annex 6CR - AIFMD full-scope UK AIFM material change notification
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AIFMD notice of sub-threshold AIFM exceeding AuM limit

This annex consists of one or more forms. Forms can be completed online now by visiting https://
www.handbook.fca.org.uk/form

SUP 15 Annex 6DR - AIFMD notice of sub-threshold AIFM exceeding AuM limit
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AIFMD small registered AIFM change form

This annex consists of one or more forms. Forms can be completed online now by visiting https://
www.handbook.fca.org.uk/form

SUP 15 Annex 6ED - AIFMD small registered AIFM change form
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15

SEF and RVECA management and marketing notifications

This annex consists of one or more forms. Forms can be completed online now by visiting https://
www.handbook.fca.org.uk/form

SUP 15 Annex 6FG SEF and RVECA management and marketing notifications
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15

Form H: Form for the notification of disciplinary action relating to
conduct rules staff (other than SMF managers) in SMCR firms

SUP 15 Annex 7R
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Form G: The Retail Investment Adviser Complaints Notifications Form

SUP 15 Annex 8R
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Form NOT002 Payment Account Service rejections or withdrawals
(notification by credit institutions under regulation 105)

SUP 15 Annex 9D
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SUP 15 : Notifications to the Annex 10
FCA

15

Form NOT003 AIS/PIS denial (notification by account servicing payment
service providers under regulation 71)

SUP 15 Annex 10
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Form Notification of major operational or security incidents – PSD2

SUP 15 Annex 11D
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15

Form NOT004 Notification that the fraud rate exceeds the reference
fraud rate under SCA-RTS article 20

NOT004 - Notification that the fraud rate exceeds the reference fraud rate under SCA-RTS article 20

Name of service
provider

FRN

Details of the per-
son the FCA
should contact in
relation to this no-
tification:

Title

First names

Surname

Position

Phone number
Email address

Q1 Is this a notifica- [ ] Yes Continue to question 2
tion that one or

[ ] No If this is a notification that you intend to make usemore monitored
again of the transaction risk analysis exemption, go to ques-fraud rates for re-
tion 8mote electronic

card-based pay-
ments or remote
electronic credit
transfers exceeds
the applicable ref-
erence fraud
rate?

Q2 If this notification
is not the first,
please provide
the reference
number received
when the original
notification was
submitted

Notification that the reference fraud rate is exceeded

Q3 Please confirm [ ] Yes [ ] No
that the fraud
rates were calcu-
lated in accord-
ance with SCA-
RTS article 19
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SUP 15 : Notifications to the Annex 12D
FCA

15

Q4 Please provide the Remote electronic Remote electronic
PSP’s fraud rate(s), card-based credit transfers
where they ex- payments
ceed the applic- GBP 440
able reference

GBP 220fraud rate

GBP 85

Q5 For how many Remote electronic Remote electronic
consecutive card-based credit transfers
quarters has the payments
fraud rate ex- GBP 440
ceeded the applic-

GBP 220able reference
rate (if more than GBP 85
1 quarter, please
continue to ques-
tion 6; otherwise,
go to question 7)?

Q6 Please provide the Remote electronic Remote electronic
date on which the card-based credit transfers
PSP ceased to ap- payments
ply the transac- GBP 440
tional risk analysis

GBP 220exemption for the
type(s) of transac- GBP 85
tion which ex-
ceeded the applic-
able reference
fraud rate (DD/
MM/YYYY)

Q7 Please provide a max 500 words
description of the
measures that the
PSP intends to ad-
opt to restore
compliance of
their monitored
fraud rate(s) with
the applicable ref-
erence fraud
rate(s)

Notification that you intend to make use again of the transaction risk analysis
exemption

Q8 Please provide the Remote electronic Remote electronic
PSP’s fraud rate(s) card-based credit transfers
from the last quar- payments
ter that have GBP 440
been restored to

GBP 220compliance with
the applicable ref- GBP 85
erence fraud rate.

Q9 Please confirm [ ] Yes
that you have pro-

[ ] Novided, alongside
this notification,
the underlying
data and the cal-
culation meth-
odology used in
relation to the
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fraud rate(s) that
have been re-
stored to compli-
ance with the ap-
plicable reference
fraud rate.

Q10 When do you in- (DD/MM/YYYY)
tend to start mak-
ing use again of
the transaction
risk analysis
exemption?
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Form NOT005 Notification that there are problems with a dedicated
interface under SCA-RTS article 33(3)

NOT005 - Notification that there are problems with a dedicated interface under SCA-RTS article 33(3)

Name of service
provider

FRN

Details of the per-
son the FCA should
contact in relation
to this notification:

Title

First names

Surname

Position

Phone number

Email address

Q1 In what capacity is [ ] ASPSP
the firm notifying?

[ ] PISP

[ ] AISP

[ ] CBPII

Details of the problem with the dedicated interface

Q2 Is this a notifica- Yes [ ] Continue to question 3
tion that the dedic-

No [ ] If this is a notification of unplanned unavailability or aated interface
systems breakdown, go to question 4does not comply

with SCA-RTS art-
icle 32?

Q3 In what way is the [ ] The uptime of the dedicated interface, as measured by the
dedicated inter- key performance indicators described in Guidelines 2.2 and 2.4
face failing to com- of the EBA Guidelines on the conditions to be met to benefit
ply with article 32? from an exemption from contingency measures under article
(select the option 33(6) of the SCA RTS, falls below the uptime of the interface
which best de- used by the ASPSP’s payment service users.
scribes the

[ ] There isn’t the same level of support offered to AISPs andproblem)
PISPs using the ASPSP’s dedicated interface, in comparison to
the customer interface.

[ ] The dedicated interface poses obstacles to the provision of
payment initiation and account information services (see SCA
RTS article 32(3) and the EBA Guidelines on the conditions to
benefit from an exemption from the contingency mechanism
under article 33(6) of Regulation (EU) 2018/389 (RTS on SCA
and CSC) published on 4 December 2018 (EBA/GL/2018/07) and
Opinion on the implementation of the RTS on SCA and CSC
(EBA-2018-Op-04)).
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[ ] Other failure to comply with article 32.

Q4 [Only complete if [ ] Unavailability after five consecutive requests of information
the answer to on the initiation of the payment transaction and all informa-
question 2 was no] tion accessible to the account servicing payment service pro-

vider regarding the execution of the payment transaction.
What is the prob-
lem in relation to [ ] Unavailability after five consecutive requests of information
unplanned un- from designated payment accounts and associated payment
availability or a sys- transactions made available to the payment service user when
tems breakdown? directly requesting access to the account information excluding
(select the option sensitive payments data.
which best de-

[ ] Failure to provide to the card based payment instrumentscribes the
issuer (CBPII) or to the PISP a ‘yes/no’ confirmation in accord-problem)
ance with article 65(3) of PSD2 and article 36(1)(c) of the RTS.

[ ] Other unplanned unavailability or systems breakdown.

Q5 Please give a brief Max 500 words
description of the
failure to comply
with article 32 or
the unplanned un-
availability or sys-
tems breakdown.
If an ASPSP, please
provide the
reason(s) for the
problem and steps
taken to resolve
the issue.

Q6 Time and date
when the problem
began

Has the problem Yes/ No
been resolved at
the time of submit-
ting this noti-
fication?
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Notification Procedures for Changes to the Management Body for Non-
SMF Directors

Notification Procedures for Changes to the Management Body for Non-SMF Directors
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SUP 15A : Application and Section 15A.1 : Application and notifications
notifications under EMIR under EMIR

15A

G15A.1.1

G15A.1.2

G15A.1.3

G15A.1.3A

G15A.1.4
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15A.1 Application and notifications
under EMIR

Where a person intends to rely on article 4(2), 4a(2), 10(2) or 89(2) of EMIR
for an exemption from the clearing obligation set out in article 4(1) or 10(1)
of EMIR, the person should make their application or notification to the FCA
in such manner, and by providing such information, as the FCA directs or
requires.

Where a person notifies the FCA in respect of the obligation set out in EMIR
in:

(1) point (a) of the second subparagraph of article 4a(1);

(2) the fourth subparagraph of article 9(1); or

(3) point (a) of the second subparagraph of article 10(1),

the notification should be made in such manner, and by providing such
information, as the FCA directs or requires.

Where a person intends to rely on article 11(8) or (9) for an exemption from
the obligation to implement risk management procedures set out in article
11(3) of EMIR, the person should make their application or notification to
the FCA in accordance with EMIR requirements, including (where relevant)
those set out in the EMIR technical standards on OTC derivatives and Part 5
(Transitional Provisions: Intragroup Transactions) of the Trade Repositories
(EU Exit) Regulations.

Where a person is required to make a notification to the FCA in accordance
with article 12(4) or article 15(2) of the EMIR technical standards on OTC
derivatives, that notification should be made in accordance with the EMIR
requirements set out in the EMIR technical standards on OTC derivatives.

The FCA may require any information referred to in ■ SUP 15A.1.1 G to
■ SUP 15A.1.3A G to be provided in such form, or to be verified in such as a
way, as the FCA may reasonably direct.



SUP 15A : Application and Section 15A.1 : Application and notifications
notifications under EMIR under EMIR

15A

G15A.1.5
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At any time after receiving an application or notification for exemption
from, or a notification in respect of, EMIR requirements, the FCA may require
the person concerned to provide it with such further information as it
reasonably considers necessary to enable it to determine the application or
consider the notification.



SUP 15A : Application and Section 15A.1 : Application and notifications
notifications under EMIR under EMIR

15A
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SUP 15B : Applications and Section 15B.1 : Application
notifications under the
benchmarks regulation and…

15B

G15B.1.1
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15B.1 Application

This chapter applies to:

(1) every firm;

(2) every supervised entity which applies to the FCA to endorse a
benchmark in accordance with article 33 of the benchmarks
regulation;

(3) every person who applies to the FCA for recognition in accordance
with article 32 of the benchmarks regulation.



SUP 15B : Applications and Section 15B.2 : Notifications under the
notifications under the benchmarks regulation
benchmarks regulation and…

15B

G15B.2.1

D15B.2.2
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15B.2 Notifications under the
benchmarks regulation

(1) The benchmarks regulation imposes various directly applicable
obligations for regulated benchmark administrators to provide
notifications to the FCA.

(2) Those notifications should be made:

(a) in accordance with the requirements of the benchmarks
regulation; and

(b) in such manner as the FCA directs.

(1) A firm making a notification under the benchmarks regulation must
do so using the system or form indicated on the FCA’s website for the
relevant type of notification.

(2) Where the FCA has not specified a method for making the relevant
notification on its website, the notification should be made in
accordance with ■ SUP 15.7.4R.



SUP 15B : Applications and Section 15B.3 : Applications to endorse a
notifications under the third country benchmark
benchmarks regulation and…

15B

G15B.3.1
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15B.3 Applications to endorse a third
country benchmark

Article 33 of the benchmarks regulation provides that a supervised
entity may apply to the FCA to endorse a benchmark or a family of
benchmarks provided in a third country for their use in the UK.

The FCA has made the endorsement application form by direction.
The form is available on the FCA’s website.

A supervised entity making an endorsement application will also
need to pay any applicable fee set out in FEES.



SUP 15B : Applications and Section 15B.4 : Applications for recognition
notifications under the of third country administrators
benchmarks regulation and…

15B

G15B.4.1
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15B.4 Applications for recognition of
third country administrators

Article 32 of the benchmarks regulation provides that a benchmark
administrator located in a third country may apply to the FCA for
prior recognition.

The FCA has made the recognition application form by direction. The
form is available on the FCA’s website.

A person applying for recognition will also need to pay any
applicable fee set out in FEES.



SUP 15B : Applications and Section 15B.5 : Powers over Miscellaneous
notifications under the BM persons
benchmarks regulation and…

15B

G15B.5.1

G15B.5.2
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15B.5 Powers over Miscellaneous BM
persons

(1) Regulation 6 of the UK Benchmarks Regulations 2018 enables the FCA
to impose a requirement on a Miscellaneous BM person and to vary
or cancel such a requirement.

(2) Miscellaneous BM person is defined in regulation 5(2) of the UK
Benchmarks Regulations 2018 as a person who is not an authorised
person and is:

(a) involved in the provision of, or contribution of input data to, a
benchmark;

(b) a service provider to whom functions or any relevant services and
activities in the provision of a benchmark have been outsourced;

(c) a person who is not the service provider but who is or has been
party to a contract in relation to the outsourcing of functions or
any relevant services and activities in the provision of a
benchmark;

(d) a legal representative of a benchmark administrator located in a
third country which has obtained or has applied for prior
recognition as referred to in article 32(1) and as provided for in
article 32(3) of the benchmarks regulation;

(e) a person who administers a benchmark relying on article 46(8) or
51(4) of the benchmarks regulation; or

(f) a supervised entity.

(3) A person cannot fall within the definition of Miscellaneous BM
person if that person is an authorised person.

Regulation 6(1) of the UK Benchmarks Regulations 2018 provides
that the power to impose, vary or cancel requirements in relation to
Miscellaneous BM persons is exercisable if it appears to the FCA that:

(a) the Miscellaneous BM person has contravened or is likely to
contravene a relevant requirement;

(b) it is desirable for the FCA to exercise its powers in order to
advance any of its operational objectives but only in respect of a
Miscellaneous BM person coming within regulation 5(2)(d) or (e);
or

(c) it is desirable for the FCA to exercise its powers to facilitate the
performance of its functions under the benchmarks regulation.



SUP 15B : Applications and Section 15B.5 : Powers over Miscellaneous
notifications under the BM persons
benchmarks regulation and…

15B

G15B.5.3
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Regulation 6(1)(b) of the UK Benchmarks Regulations 2018 would
enable the FCA to impose a requirement on a Miscellaneous BM
person coming within regulation 5(2)(d) or (e) where it is desirable
for the FCA to do so in order to advance any of the FCA’s operational
objectives.

(1) The FCA anticipates that it would generally only need to rely on the
ground in regulation 6(1)(b) of the UK Benchmarks Regulations 2018
for the purpose of supervising a Miscellaneous BM person listed in
regulation 5(2)(d) or (e) of those regulations where such persons fall
outside the scope of the other two grounds in regulation 6(1) of the
UK Benchmarks Regulations 2018 and outside the scope of the FCA’s
powers under the Act.

(2) [deleted]

(3) [deleted]
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SUP 15C : Applications under Section 15C.1 : Application
the Payment Services
Regulations

15C

R15C.1.1
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15C.1 Application

This chapter applies to payment service providers.



SUP 15C : Applications under Section 15C.2 : Request for exemption from
the Payment Services the obligation to set up a contingency
Regulations mechanism (Article 33(6) of the SCA RTS)

15C

G15C.2.1

D15C.2.1A

G15C.2.2

G15C.2.3

D15C.2.4

G15C.2.5
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15C.2 Request for exemption from the
obligation to set up a contingency
mechanism (Article 33(6) of the
SCA RTS)

Account servicing payment service providers that opt to provide a dedicated
interface under article 31 of the SCA RTS may request that the FCA grant an
exemption from the obligation in article 33(4) to set up a contingency
mechanism. The exemption will be granted if the dedicated interface meets
the conditions set out in article 33(6).

Account servicing payment service providers wishing to rely on the
exemption in article 33(6) of the SCA RTS must submit to the FCA the form
specified in ■ SUP 15C Annex 1D by electronic means made available by the
FCA.

Account servicing payment service providers are encouraged to discuss an
exemption request with their usual supervisory contact as early as possible,
and before submitting the form in ■ SUP 15C Annex 1D.

The EBA issued the Guidelines on the conditions to benefit from an
exemption from the contingency mechanism under article 33(6) of
Regulation (EU) 2018/389 (RTS on SCA and CSC) (EBA/GL/2018/07) on the 4
December 2018. The Guidelines clarify the requirements account servicing
payment service providers need to meet to obtain an exemption and the
information competent authorities should consider to ensure the consistent
application of these requirements across jurisdictions. The FCA provides
further guidance on making an exemption request in chapter 17 of the FCA’s
Approach Document.

When completing the form specified in ■ SUP 15C Annex 1D, account servicing
payment service providers must provide to the FCA such information as is
necessary to enable the FCA to determine whether the requirements in
Guidelines 2 to 8 of the EBA’s Guidelines on the conditions to be met to
benefit from an exemption from contingency measures under article 33(6) of
the SCA RTS are met.

Account servicing payment service providers should make every effort to
comply with the EBA’s Guidelines on the conditions to be met to benefit
from an exemption from the contingency mechanism under article 33(6) of
the SCA RTS.



SUP 15C : Applications under Section 15C.2 : Request for exemption from
the Payment Services the obligation to set up a contingency
Regulations mechanism (Article 33(6) of the SCA RTS)

15C
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SUP 15C : Applications under Annex 1D
the Payment Services
Regulations

15C

Form: Request for exemption from the obligation to set up a
contingency mechanism

Form: Request for exemption from the obligation to set up a contingency mechanism

Where a group of account servicing payment service providers (ASPSPs) operates the same dedicated
interface across different banking brands, subsidiaries or products, we require a single request for that
dedicated interface.

Where a group of ASPSPs or a single ASPSP operates a number of different dedicated interfaces, e.g.
in respect of different banking brands, subsidiaries or products, we require separate requests in respect
of each different dedicated interface for which an ASPSP is seeking an exemption.

D1 Financial Registration Number
(FRN):

D2 Interface Name/Id

(ASPSPs submitting a return
should provide the name or
ID used within the PSP to
identify the interface being re-
ported on)

D3 If this is a single request for a
dedicated interface operated
across different banking
brands, subsidiaries or prod-
ucts, please provide the
names of the different bank-
ing brands, subsidiaries or
products

D4 If this is a request for one of
a number of dedicated inter-
faces being operated across
different banking brands, sub-
sidiaries or products, please
identify the group (e.g. bank-
ing group) and the brand, sub-
sidiary or product which is the
subject of this request

D5 Contact person name

D6 Contact role within or-
ganisation

D7 Contact phone number

D8 Contact email address

Guidance on completing the form can be found in the Payment Services and Electronic Money Approach
Document, Chapter 17.

[Note: see https://www.fca.org.uk/publication/finalised-guidance/fca-approach-payment-services-
electronic-money-2017.pdf.]
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ASPSPs completing the form should also apply the Guidelines on the conditions to benefit from an
exemption from the contingency mechanism under article 33(6) of Regulation (EU) 2018/389 (RTS on
SCA & CSC) (EBA Guidelines).

Form A: exemption criteria

Service level, availability and performance (EBA Guideline 2)

Q1 Has the ASPSP defined service level targets for
out of hours support, monitoring, contingency
plans and maintenance for its dedicated inter-
face that are at least as stringent as those for
the interface(s) used by its own payment ser-
vice users (EBA Guideline 2.1)?

Q2 Has the ASPSP put in place measures to calcu-
late and record performance and availability in-
dicators, in line with EBA Guidelines 2.2 and
2.3?

Publication of statistics (EBA Guideline 3)

Q3 Please set out the plan for the quarterly pub-
lication of daily statistics on the availability
and performance of the dedicated interface
and payment service user interface.

Stress testing (EBA Guideline 4)

Q4 Please provide a summary of the results of
stress tests undertaken.

Obstacles (EBA Guideline 5)

Q5 Please describe the method(s) of carrying out the authentication procedure(s) of the payment
service user that are supported by the dedicated interface

Redirection Summary of the authentication procedure

Confirm that supporting evidence Explanation of why the methods of carrying
has been provided out the authentication procedure does not

create obstacles

Decoupled Summary of the authentication procedure

Confirm that supporting evidence Explanation of why the methods of carrying
has been provided out the authentication procedure does not

create obstacles

Embedded Summary of the authentication procedure

Confirm that supporting evidence Explanation of why the methods of carrying
has been provided out the authentication procedure does not

create obstacles

Other authentication method Summary of the authentication procedure

Confirm that supporting evidence Explanation of why the methods of carrying
has been provided out the authentication procedure does not

create obstacles

Design and testing to the satisfaction of PSPs (EBA Guideline 6) – also complete Form B
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Q6 Please provide information on whether, and, if
so, how the ASPSP has engaged with AISPs,
PISPs and CBPIIs in the design and testing of
the dedicated interface.

Q7 Please provide the date (DD/MM/YYYY) from
which the ASPSP has made available, at no
charge, upon request, the documentation of
the technical specification of the dedicated in-
terface specifying a set of routines, protocols,
and tools needed by AISPs, PISPs and CBPIIs to
interoperate with the systems of the ASPSP.

Q8 Please provide the date (DD/MM/YYYY) on
which the ASPSP published a summary of the
technical specification of the dedicated inter-
face on its website and a web link.

Q9 Please provide the date (DD/MM/YYYY) on
which the testing facility became available for
use by AISP, PISPs, CBPIIs (and those that have
applied for the relevant authorisation).

Q10 Please provide the number of different PISPs, AISPs
CBPIIs, AISPs that have used the testing facility. CBPIIs

PISPs

Q11 Please provide a summary of the results of the
testing as required.

Wide usage of the interface (EBA Guideline 7)

Q12 Please provide a description of the usage of
the dedicated interface in a three month (or
longer) period prior to submission of the ex-
emption request.

Q13 Describe the measures undertaken to ensure
wide use of the dedicated interface by AISPs,
PISPs, CBPIIs.

Resolution of problems (EBA Guideline 8)

Q14 Please describe the systems or procedures in
place for tracking, resolving and closing prob-
lems, particularly those reported by AISPs,
PISPs, and CBPIIs.

Q15 Please explain any problems, particularly those
reported by AISPs, PISPs and CBPIIs, that have
not been resolved in accordance with the ser-
vice level targets defined under EBA Guideline
2.1.

Form B: (EBA Guideline 6) design of the dedicated interface
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Column A Column B Column C

Description of the Summary of how
functional and tech- the implementa- If not in place at
nical specifications tion of these speci- the time of submis-
that the ASPSP has fications fulfils the sion of the exemp-

implemented to meet requirements of tion request, when
this requirement. the Payment Ser- will the func-

vices Regulations, tionality be imple-
[Where relevant, also SCA-RTS and FCA mented to meet
reference to the spe- Guidelines the requirement
cific market initiative (must be before 14

API specification [Where relevant, September 2019).
used to meet this re- any deviation
quirement and the re- from the specific Has a plan for
sults of conformance market initiative meeting the relev-

testing attesting API specification ant requirements
compliance with the which has been been submitted to

market initiative designed to meet the FCA alongside
Article Requirement standard] this requirement] this form?

Regulation Enabling AISPs to
70 Pay- access the necessary
ment Ser- data from payment
vices Re- accounts accessible
gulations online
SCA RTS
Article 30

Regula- Enabling provision
tions 68 or availability to
and 69 Pay- the PISP, immedi-
ment Ser- ately after receipt
vices Re- of the payment or-
gulations der, of all the in-
SCA RTS formation on the
Article 30 initiation of the

payment transac-
tion and all in-
formation access-
ible to the ASPSP re-
garding the execu-
tion of the
payment
transaction

SCA RTS Conforming to
Article (widely used) stand-
30(3) ard(s) of commun-

ication issued by in-
ternational or Euro-
pean standardis-
ation organisations

Regulation Allowing the pay-
67(2) Pay- ment service user
ment Ser- to authorise and
vices Re- consent to a pay-
gulations ment transaction
SCA RTS via a PISP
Article
30(1)(c)

Regula- Enabling PISPs and
tions AISPs to ensure
69(3)(b) that when they
and transmit the per-
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Column A Column B Column C

Description of the Summary of how
functional and tech- the implementa- If not in place at
nical specifications tion of these speci- the time of submis-
that the ASPSP has fications fulfils the sion of the exemp-

implemented to meet requirements of tion request, when
this requirement. the Payment Ser- will the func-

vices Regulations, tionality be imple-
[Where relevant, also SCA-RTS and FCA mented to meet
reference to the spe- Guidelines the requirement
cific market initiative (must be before 14

API specification [Where relevant, September 2019).
used to meet this re- any deviation
quirement and the re- from the specific Has a plan for
sults of conformance market initiative meeting the relev-

testing attesting API specification ant requirements
compliance with the which has been been submitted to

market initiative designed to meet the FCA alongside
Article Requirement standard] this requirement] this form?

70(3)(b) of sonalised security
the Pay- credentials issued
ment Ser- by the ASPSP, they
vices Re- do so through safe
gulations and efficient

channels.

Regula- Enabling the identi-
tions fication of the AISP/
68(3)(c), PISP/CBPII and sup-
69(3)(d) port eIDAS for cer-
and tificates
70(3)(c)
Payment
Services
Regula-
tions SCA
RTS Article
30(1)(a)
and 34

SCA RTS Allowing for no
Article more than 90 days
10(2)(b) re-authentication

for AISPs

SCA RTS Enabling the
Article ASPSPs and AISPs to
36(5) count the number

of access requests
during a given
period

SCA RTS Allowing for a
Article change control
30(4) process

Regula- Allowing for the
tions 67(2), possibility for an ini-
83(2) and tiated transaction
83(4) Pay- to be cancelled in
ment Ser- accordance with
vices Re- the Payment Ser-
gulations vices Regulations,

including recurring
transactions
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Column A Column B Column C

Description of the Summary of how
functional and tech- the implementa- If not in place at
nical specifications tion of these speci- the time of submis-
that the ASPSP has fications fulfils the sion of the exemp-

implemented to meet requirements of tion request, when
this requirement. the Payment Ser- will the func-

vices Regulations, tionality be imple-
[Where relevant, also SCA-RTS and FCA mented to meet
reference to the spe- Guidelines the requirement
cific market initiative (must be before 14

API specification [Where relevant, September 2019).
used to meet this re- any deviation
quirement and the re- from the specific Has a plan for
sults of conformance market initiative meeting the relev-

testing attesting API specification ant requirements
compliance with the which has been been submitted to

market initiative designed to meet the FCA alongside
Article Requirement standard] this requirement] this form?

SCA RTS Allowing for error
Article messages ex-
36(2) plaining the reason

for the unexpected
event or error

Regulation Supporting access
25(1) Pay- via technology ser-
ment Ser- vice providers on
vices Re- behalf of au-
gulations thorised actors

Regulation Allowing AISPs and
100(4) Pay- PISPs to rely on all
ment Ser- authentication
vices Re- procedures issued
gulations by the ASPSP to its
and SCA customers
RTS Article
30(2)

Regulation Enabling the AISP
70(3)(d) to access the same
Payment information as ac-
Services cessible to the pay-
Regula- ment servicer user
tions SCA in relation to their
RTS Article designated pay-
36(1)(a) ment accounts and
and associated payment
30(1)(b) transactions

SCA RTS Enabling the ASPSP
Article to send, upon re-
36(1)(c) quest, an immedi-

ate confirmation
yes/no to the PSP
(PISP and CBPII) on
whether there are
funds available

Regulation Enabling the dy-
100(2) Pay- namic linking to a
ment Ser specific amount
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Column A Column B Column C

Description of the Summary of how
functional and tech- the implementa- If not in place at
nical specifications tion of these speci- the time of submis-
that the ASPSP has fications fulfils the sion of the exemp-

implemented to meet requirements of tion request, when
this requirement. the Payment Ser- will the func-

vices Regulations, tionality be imple-
[Where relevant, also SCA-RTS and FCA mented to meet
reference to the spe- Guidelines the requirement
cific market initiative (must be before 14

API specification [Where relevant, September 2019).
used to meet this re- any deviation
quirement and the re- from the specific Has a plan for
sults of conformance market initiative meeting the relev-

testing attesting API specification ant requirements
compliance with the which has been been submitted to

market initiative designed to meet the FCA alongside
Article Requirement standard] this requirement] this form?

vices Regu- and payee, includ-
lations and ing batch payments
SCA RTS
Article 5

SCA RTS Enabling the ASPSP
Articles to apply the same
30(2), exemptions from
32(3), SCA for transac-
18(2)(c)(v) tions initiated by
and (vi) PISPs as when the
and 18(3) PSU interacts dir-

ectly with the
ASPSP

SCA RTS Enabling strong cus-
Article 4 tomer authentica-

tion composed of
two different
elements

SCA RTS Enabling a secure
Articles data exchange be-
28 & 35 tween the ASPSP

and the PISP, AISP
and CBPII mitigat-
ing the risk for any
misdirection of
communication to
other parties

Regulation Ensuring security at
100(3) Pay- transport and ap-
ment Ser- plication level
vices Re-
gulations
SCA RTS
Articles
30(2)(c)
and 35

Regulation Supporting the
100(3) Pay- needs to mitigate
ment Ser- the risk for fraud,
vices Re- have reliable and
gulations auditable ex-
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Column A Column B Column C

Description of the Summary of how
functional and tech- the implementa- If not in place at
nical specifications tion of these speci- the time of submis-
that the ASPSP has fications fulfils the sion of the exemp-

implemented to meet requirements of tion request, when
this requirement. the Payment Ser- will the func-

vices Regulations, tionality be imple-
[Where relevant, also SCA-RTS and FCA mented to meet
reference to the spe- Guidelines the requirement
cific market initiative (must be before 14

API specification [Where relevant, September 2019).
used to meet this re- any deviation
quirement and the re- from the specific Has a plan for
sults of conformance market initiative meeting the relev-

testing attesting API specification ant requirements
compliance with the which has been been submitted to

market initiative designed to meet the FCA alongside
Article Requirement standard] this requirement] this form?

SCA RTS changes and enable
Articles 22, providers to mon-
35 and 3 itor payment

transactions

SCA RTS Allowing for
Article 29 traceability

SCA RTS Allowing for the
Article 32 ASPSP’s dedicated

interface to provide
at least the same
availability and per-
formance as the
user interface

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 15C Annex 1D/8



Supervision

Chapter 16

Reporting requirements

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16/1



SUP 16 : Reporting Section 16.1 : Application
requirements

16

R16.1.1

D16.1.1A

G16.1.1AA

D16.1.1B

G16.1.1C

D16.1.1D

D16.1.1E

R16.1.1F
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16.1 Application

This chapter applies to every firm within a category listed in column (2) of
the table in ■ SUP 16.1.3 R and in accordance with column (3) of that table.

The directions and guidance in ■ SUP 16.13 apply to a payment service
provider as set out in that section.

Credit institutions and electronic money institutions should note that some
of the directions in ■ SUP 16.13 apply to them as well as to payment
institutions and registered account information service providers.

The directions and guidance in ■ SUP 16.15 apply to electronic money issuers
that are not credit institutions.

The directions and guidance in ■ SUP 16.18 apply for the following types of
AIFM:

(1) a small registered UK AIFM;

(2) an above-threshold non-EEA AIFM marketing in the UK; and

(3) a small non-EEA AIFM marketing in the UK.

■ SUP 16.21 applies to a CBTL firm.

The rules, directions and guidance in ■ SUP 16.22 apply to a payment service
provider located in the UK other than:

(1) a credit union;

(2) National Savings and Investments; and

(3) the Bank of England.

The rules and guidance in ■ SUP 16.26 (Reporting of information about
Directory persons) apply to an SMCR firm.
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G16.1.2

G16.1.2A

R16.1.3
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(1) Subject to (2) and (3), the only category of firm to which no section
of this chapter applies is an ICVC.

(2) ■ SUP 16.26 (Reporting of information about Directory persons) applies
to a firm which is an SMCR firm (see ■ SUP 16.1.1FR).

(3) ■ SUP 16.27 (General insurance value measures reporting) applies to
the type of firms listed in ■ SUP 16.1.3R.

In ■ SUP 16.1 a reference to Gibraltar-based firm in relation to ■ SUP 16.27
(General insurance value measures reporting) has the same meaning as in
the Gibraltar Order.

Application of different sections of SUP 16 (excluding SUP 16.13, SUP
16.15, SUP 16.22 and SUP 16.26)

(1) (2) Categories of firm to which section (3) Applicable rules
Section(s) applies and guidance

SUP All categories of firm except: Entire sections
16.1,
SUP
16.2
and
SUP
16.3

(a) an ICVC;

(b) [deleted]

(c) [deleted]

SUP All categories of firm except: Entire sections
16.4
and
SUP
16.5

(-a) a credit union;

(a) an ICVC;

(b) [deleted]

(c) [deleted]

(d) a non-directive friendly society;

(e) [deleted]

(f) a sole trader;

(g) a service company;

(h) [deleted]

(i) a firm with permission to carry on
only retail investment activities;

(ia) a firm with permission only to ad-
vise on P2P agreements (unless that
activity is carried on exclusively with
or for professional clients);
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(1) (2) Categories of firm to which section (3) Applicable rules
Section(s) applies and guidance

(j) a firm with permission to carry on
only insurance distribution activity,
home finance mediation activity, or
both;

(ja) an FCA-authorised person with per-
mission to carry on only credit-re-
lated regulated activity;

(jb) a firm with permission to carry on
only regulated claims management
activities;

(jc) a firm with permission to carry on
only funeral plan distribution;

(k) a firm falling within a combination
of (i), (ia), (j), (ja), (jb) and (jc).

(l) a firm with permission to carry on
only the regulated activity of admin-
istering a benchmark;

SUP Bank SUP 16.6.4 R to SUP
16.6 16.6.5 R
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(1) (2) Categories of firm to which section (3) Applicable rules
Section(s) applies and guidance

Depositary of an authorised fund SUP 16.6.6R to SUP
16.6.11R

SUP A firm subject to the requirement in SUP Sections as
16.7A 16.7A.3 R or SUP 16.7A.5 R relevant

SUP Insurer with permission to effect or carry out Entire section
16.8 life policies, unless it is a non-directive

friendly society

Firm with permission to establish, operate or Entire section
wind up a personal pension scheme or a
stakeholder pension scheme

SUP All categories of firm except: Entire section
16.10

(a) an ICVC; and

(b) [deleted]

(c) [deleted]

(d) a dormant asset fund operator.

SUP (1) A firm, other than a managing
16.11 agent, which is:

(a) a home finance provider; Entire section
or

(b) an insurer; or Entire section

(c) the operator of a regulated Entire section
collective investment
scheme or an investment
trust savings scheme; or

(d) a person who issues or man- Entire section
ages the relevant assets of
the issuer of a structured
capital-at-risk product; or

(e) one of the following:

(i) a non-threshold SUP 16.11.1R(1), SUP
short-term loan 16.11.3R(1), SUP
firm; 16.11.5R, SUP 16 An-

nex 20R and SUP 16
Annex 21R.

(ii) a threshold 1 cat- Entire section
egory A firm;

(iii) a threshold 1 cat- Entire section
egory B firm;

(iv) a threshold 2 cat- Entire section
egory A firm; or

(v) a threshold 2 cat- Entire section
egory B firm.

(2) a firm in whom the rights and ob- The provisions gov-
ligations of the lender under a regu- erning perform-
lated mortgage contract are vested. ance data reports

in SUP 16.11 and
SUP 16 Annex 21
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(1) (2) Categories of firm to which section (3) Applicable rules
Section(s) applies and guidance

SUP A firm undertaking the regulated activities Sections as relev-
16.12 as listed in SUP 16.12.4 R, unless exempted in ant to regulated

SUP 16.12.1 G activities as listed
in SUP 16.12.4 R

SUP A CASS large firm and a CASS medium firm Entire section
16.14

SUP A full-scope UK AIFM and a small authorised SUP 16.8.3 R
16.18 UK AIFM

[deleted]

SUP A firm subject to the Money Laundering Re- Entire Section
16.23 gulations and within the scope of SUP

16.23.1R

SUP A firm undertaking the regulated activities Entire section
16.23A in SUP 16.23A.1R

SUP A firm with permission to effect or carry out Entire Section
16.24 contracts of insurance in relation to life and

annuity contracts of insurance to the extent
that the firm and its business falls within the
scope of SUP 16.24.1R.

SUP A firm with permission to carry on regulated Entire section
16.25 claims management activities.

SUP A firm which, in respect of general insurance Entire section
16.27 contracts, is:

(a) an insurer;

(b) a

(i) TP firm which has temporary per-
mission; or

(ii) a Gibraltar-based firm, treated
as having permission,

to effect contract of insurance in-
cluding those providing services
from an establishment outside the
UK with a customer in the UK;

(c) a managing agent; or

(d) an insurance intermediary,

to the extent that the firm and its business
falls within the scope of SUP 16.27.7R.

SUP A firm which, in respect of general insur- Entire section
16.28 ance contracts, is:

(1) an insurer;

(2) a managing
agent;

(3) an insurance in-
termediary;

(4) a TP firm; or

(5) a Gibraltar-based
firm that is not a
TP firm.

to the extent that the firm and its business
falls within the scope of SUP 16.28.8R.
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(1) (2) Categories of firm to which section (3) Applicable rules
Section(s) applies and guidance

SUP A MIFIDPRU investment firm other than in Entire section
16.29 the circumstances specified in SUP 16.29.1R.

SUP A person who is: Entire section
16.30

(1) a firm except as
specified in SUP
16.30.1R;

(2) an authorised elec-
tronic money in-
stitution;

(3) an authorised pay-
ment institution;

(4) a registered ac-
count information
service provider;

(5) a small electronic
money institution;

(6) a small payment
institution;

(7) a UK RIE.

SUP A firm with approver permission. Entire section
16.31

Note 1[deleted]

Note 2 The application of SUP 16.13 is set out under SUP 16.13.1 G; the ap-
plication of SUP 16.15 is set out under SUP 16.15.1 G; the application of SUP
16.16 is set out SUP 16.16.1 R and SUP 16.16.2 R the application of SUP 16.17 is
set out in SUP 16.17.3 R and SUP 16.17.4 R; and the application of SUP 16.26 is
set out in SUP 16.26.1R.

Note 3 The application of SUP 16.18 for the types of AIFMs specified in SUP
16.1.1C G is set out in SUP 16.18.2 G.

(1) This chapter contains requirements to report to the FCA on a regular
basis. These requirements include reports relating to a firm's financial
condition, and to its compliance with other rules and requirements
which apply to the firm. Where the relevant requirements are set out
in another section of the Handbook, this chapter contains cross
references. An example of this is financial reporting for insurers and
friendly societies.

(2) Where such requirements already apply to a firm under legislation
other than the Act, they are not referred to in this chapter. An
example of this is reporting to the FCA by building societies under
those parts of the Building Societies Act 1986 which have not been
repealed.

(3) Requirements for individual firms reflect:

(a) the category of firm;

(b) the nature of business carried on;

(c) whether a firm has its registered office (or if it does not have a
registered office, its head office) in the United Kingdom; and

https://www.legislation.gov.uk/ukpga/1986/53/2001-06-21
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(d) [deleted]

(e) the regulated activities the firm undertakes.

[deleted]

[deleted]

Where a PRA-authorised person is required to notify or provide any
information to (a) the FCA by a PRA Handbook provision and (b) the FCA by
the equivalent provision in the FCA Handbook, the PRA-authorised person is
expected to comply with both provisions.
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16.2 Purpose

(1) In order to discharge its functions under the Act, the FCA needs
timely and accurate information about firms. The provision of this
information on a regular basis enables the FCA to build up over time
a picture of firms' circumstances and behaviour.

(2) Principle 11 requires a firm to deal with its regulators in an open and
cooperative way, and to disclose to the FCA appropriately anything
relating to the firm of which the FCA would reasonably expect notice.
The reporting requirements are part of the FCA approach to
amplifying Principle 11 by setting out in more detail the information
that the FCA requires. They supplement the provisions of ■ SUP 2
(Information gathering by the FCA or PRA on its own initiative) and
■ SUP 15 (Notifications to the FCA). The reports required under these
rules help the FCA to monitor firms' compliance with Principles
governing relationships between firms and their customers, with
Principle 4, which requires firms to maintain adequate financial
resources, and with other requirements and standards under the
regulatory system.

(3) The FCA has supervisory functions under the Payment Services
Regulations and the Electronic Money Regulations. In order to
discharge these functions, the FCA requires the provision of
information on a regular basis. ■ SUP 16.13 sets out the information
that the FCA requires from payment service providers to assist it in
the discharge of its functions as well as directions and guidance on
the periodic reports that are required under the Payment Services
Regulations. ■ SUP 16.15 sets out the information that the FCA
requires from electronic money issuers to assist it in discharging its
functions and responsibilities under the Electronic Money Regulations.

(4) The purpose of ■ SUP 16.28 is to provide the FCA with relevant data
that it can use to help to:

(a) assess firms’ compliance with the home insurance and motor
insurance pricing rules in ■ ICOBS 6B;

(b) identify potential harm affecting consumers; and

(c) monitor the effects of the pricing rules in ■ ICOBS 6B on the
market for home insurance, motor insurance and related
additional products.

[deleted]
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16.3 General provisions on reporting

Application.....................................................................................................
The effect of ■ SUP 16.1.1 R is that this section applies to every firm except an
ICVC.

The effect of ■ SUP 16.1.1R is that this section applies to a TP firm and
Gibraltar-based firm of a type listed in ■ SUP 16.1.3R, as a firm to which
■ SUP 16.27 applies.

Structure of the chapter.....................................................................................................
This chapter has been split into the following sections, covering:

(1) annual controllers reports (■ SUP 16.4);

(2) annual close links reports (■ SUP 16.5);

(3) compliance reports (■ SUP 16.6);

(4) [deleted]

(4A) annual report and accounts (■ SUP 16.7A);

(5) persistency reports (■ SUP 16.8);

(6) [deleted];

(7) verification of firm details (■ SUP 16.10);

(8) product sales data reporting (■ SUP 16.11);

(9) integrated regulatory reporting (■ SUP 16.12);

(10) reporting under the Payment Services Regulations (■ SUP 16.13);

(11) client money and asset return (■ SUP 16.14);

(12) reporting under the Electronic Money Regulations (■ SUP 16.15); and

(13) prudent valuation reporting (■ SUP 16.16);

(14) remuneration reporting (■ SUP 16.17);

(15) AIFMD reporting (■ SUP 16.18);
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(16) reporting under the MCD Order for CBTL firms (SUP 16.21).

(17) reporting under the Payment Accounts Regulations (■ SUP 16.22);

(18) annual financial crime reporting (■ SUP 16.23);

(18A) employers’ liability register compliance reporting (■ SUP 16.23A);

(19) retirement income data reporting (■ SUP 16.24);

(20) claims management reporting (■ SUP 16.25);

(21) Directory persons information reporting (■ SUP 16.26);

(22) value measures data reporting (■ SUP 16.27);

(23) home insurance and motor insurance pricing reporting (■ SUP 16.28);

(24) MIFIDPRU remuneration reporting (■ SUP 16.29);

(25) the Baseline Financial Resilience Report (■ SUP 16.30); and

(26) financial promotion approval reporting (■ SUP 16.31).

The annual controllers, annual close links and persistency reports sections are
the same for all categories of firm to which they apply.

The compliance section is set out by category of firm, with detailed
requirements set out in tables giving:

(1) a brief description of each report;

(2) the frequency with which the report is required; and

(3) the due date for submission of the report.

Further requirements about the reports, such as form and content, are set
out in the sections for each category of firm, where this is appropriate. In
many cases, however, it is more appropriate to provide this information by
means of a separate annex; in these cases the relevant section refers to the
annex.

How to submit reports.....................................................................................................
A periodic report required to be submitted under this chapter, or under any
other rule, must be submitted in writing in accordance with ■ SUP 16.3.7 R to
■ SUP 16.3.10 G, unless:

(1) a contrary intention appears; or

(2) the report is required under the listing rules.
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A report or data item must:

(1) give the firm reference number (or all the firm reference numbers in
those cases where a report is submitted on behalf of a number of
firms, as set out in ■ SUP 16.3.25 G); and

(2) if submitted in paper form, be submitted with the cover sheet
contained in ■ SUP 16 Annex 13 R fully completed.

A written report must be delivered to the FCA by one of the methods listed
in ■ SUP 16.3.9 R.

Method of submission of reports (see ■ SUP 16.3.8 R)

Method of delivery

1. Post or hand deliver to the published address of the FCA for submis-
sion of reports. If hand delivering mark the report for the attention
of ‘Central Reporting’ and obtain a dated receipt.

2. [deleted]

3. Electronic mail to the published e-mail address of the FCA's Central
Reporting team.

4. Online submission via the appropriate systems accessible from the
FCA website

(1) The published address of the FCA for postal submission of reports is:

Central Reporting

The Financial Conduct Authority

PO BOX 35747

London E14 5WP

(2) The published address of the FCA for hand delivery of reports is:

(a) Central Reporting

The Financial Conduct Authority

12 Endeavour Square

London, E20 1JN

if the firm's usual supervisory contact at the FCA is based in London, or:

(b) Central Reporting

The Financial Conduct Authority

Quayside House

127 Fountainbridge

Edinburgh EH3 8DJ

if the firm's usual supervisory contact at the FCA is based in Edinburgh.

(3) The current published email address for the FCA’s Central Reporting
team is regulatory.reports@fca.org.uk . Please note that the Central
Reporting team does not handle general correspondence between

regulatory.reports@fca.org.uk
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firms and the FCA, and will not respond to queries. Accordingly, firms
should not make submissions to the Central Reporting team’s email
address other than as directed in ■ SUP 16.3.8R.

Complete reporting.....................................................................................................
A firm must submit reports required under this chapter to the FCA
containing all the information required.

■ SUP 15.6 refers to and contains requirements regarding the steps that firms
must take to ensure that information provided to the FCA is accurate and
complete. Those requirements apply to reports required to be submitted
under this chapter.

Timely reporting.....................................................................................................
(1) A firm must submit a report required by this chapter in the frequency,

and so as to be received by the FCA no later than the due date,
specified for that report.

(2) If the due date for submission of a report required by this chapter
falls on a day which is not a business day, the report must be
submitted so as to be received by the FCA no later than the first
business day after the due date.

(3) If the due date for submission of a report required by this chapter is a
set period of time after the quarter end, the quarter ends will be the
following dates, unless another rule or the reporting form states
otherwise:

(a) the firm's accounting reference date;

(b) 3 months after the firm's accounting reference date;

(c) 6 months after the firm's accounting reference date; and

(d) 9 months after the firm's accounting reference date.

(4) If the due date for submission of a report required by this chapter is a
set period of time after the end of a half-year, a quarter, or a month,
the dates will be determined by (a) or (b) below except where
otherwise indicated:

(a) the firm's accounting reference date; or

(b) monthly, 3 monthly or 6 months after the firm's accounting
reference date, as the case may be.

Failure to submit reports.....................................................................................................
If a firm does not submit a complete report by the date on which it is due in
accordance with the rules in, or referred to in, this chapter or the provisions
of relevant legislation and any prescribed submission procedures, the firm
must pay an administrative fee of £250.

Failure to submit a report in accordance with the rules in, or referred to in,
this chapter or the provisions of relevant legislation may also lead to the
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imposition of a financial penalty and other disciplinary sanctions. A firm may
be subject to reporting requirements under relevant legislation other than
the Act, not referred to in this chapter. An example of this is reporting to the
FCA by building societies under those parts of the Building Societies Act 1986
which have not been repealed (see ■ SUP 16.1.4 G). If it appears to the FCA
that, in the exceptional circumstances of a particular case, the payment of
any fee would be inequitable, the FCA may reduce or remit all or part of the
fee in question which would otherwise be payable (see ■ FEES 2.3).

The FCA may from time to time send reminders to firms when reports are
overdue. Firms should not, however, assume that the FCA has received a
report merely because they have not received a reminder.

The firm is responsible for ensuring delivery of the required report by the
due date. If a report is received by the FCA after the due date and the firm
believes its delivery arrangements were adequate, it may be required to
provide proof of those arrangements. Examples of such proof would be:

(1) "proof of posting" receipts from a UK post office or overseas
equivalent which demonstrates that the report was posted early
enough to allow delivery by the due date in accordance with the
delivery service standards prescribed by the relevant postal authority;
or

(2) recorded postal delivery receipts showing delivery on the required
day; or

(3) records of a courier service provider showing delivery on the required
day.

Change of accounting reference date.....................................................................................................
(1) A firm must notify the FCA if it changes its accounting reference date.

(2) When a firm extends its accounting period, it must make the
notification in (1) before the previous accounting reference date.

(3) When a firm shortens its accounting period, it must make the
notification in (1) before the new accounting reference date.

(4) ■ SUP 16.10.4A R to ■ SUP 16.10.4C G (Requirement to check the accuracy
of standing data and to report changes to the FCA) apply to any
notification made under (1).

■ SUP 16.2.1 G emphasises the importance to the FCA of timely and accurate
information. The extension of a firm's accounting period to more than 15
months may hinder the timely provision of relevant and important
information to the FCA. This is because many due dates for reporting to the
FCA are linked to firms' accounting reference dates. Indeed, for some
categories of firm, the only reports required by the FCA have due dates for
submission which are linked to the firm's accounting reference date. If the
extension of a firm's accounting period appears likely to impair the
effectiveness of the FCA supervisory work, the FCA may take action to ensure
that it continues to receive the information it requires on a timely basis.

https://www.legislation.gov.uk/ukpga/1986/53/2006-06-01
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If more than one firm in a group intends to change its accounting reference
date at the same time, a single notification may be given to the FCA, as
described in ■ SUP 15.7.8 G.

[deleted]

[deleted]

(1) [deleted]

(2) [deleted]

[deleted]

Service of Notices Regulations.....................................................................................................
The Financial Services and Markets Act 2000 (Service of Notices) Regulations
2001 (SI 2001/1420) contain provisions relating to the service of documents
on the FCA. They do not apply to reports required under ■ SUP 16, because of
the specific rules in this section.

Confidentiality and sharing of information.....................................................................................................
When the FCA receives a report which contains confidential information and
whose submission is required under this chapter, it is obliged under Part 23
of the Act (Public Record, Disclosure of Information and Co-operation) to
treat that information as confidential (see ■ SUP 2.2.4G).

■ SUP 2.3.12AG states that the FCA may pass to other regulators information
which it has in its possession. Such information includes information
contained in reports submitted under this chapter. The FCA’s disclosure of
information to other regulators is subject to ■ SUP 2.2.4G (Confidentiality of
information). Also, some value measures data in ■ SUP 16.27 is used by the
FCA to create published guidance. This public disclosure is to assist the FCA
to discharge its public functions.

Reports from groups.....................................................................................................
If this chapter requires the submission of a report or data item covering a
group, a single report or data item may be submitted, and so satisfy the
requirements of all firms in the group. Such a report or data item should
contain the information required from all of them, meet all relevant due
dates and indicate all the firms on whose behalf it is submitted; if necessary
a separate covering sheet should list the firms on whose behalf a report or
data item is submitted. Nevertheless, the requirement to provide a report or
data item, and the responsibility for the report or data item, remains with
each firm in the group. However, reporting requirements that apply to a
firm, by reason of the firm being a member of a financial conglomerate, are
imposed on only one member of the financial conglomerate (see, for
example, ■ SUP 16.12.32 R).

https://www.legislation.gov.uk/uksi/2001/1420
https://www.legislation.gov.uk/uksi/2001/1420
https://www.legislation.gov.uk/ukpga/2000/8/part/XXIII/2018-04-13
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Examples of reports covering a group are:

(1) the compliance reports required from banks under ■ SUP 16.6.4 R;

(2) annual controllers reports required under ■ SUP 16.4.5 R;

(3) annual close links reports required under ■ SUP 16.5.4 R;

(4) consolidated financial reports required from banks under
■ SUP 16.12.5 R;

(5) consolidated reporting statements required from securities and
futures firms under ■ SUP 16.12.11 R.
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16.4 Annual controllers report

Application.....................................................................................................
This section applies to every firm except those firms excluded from its
operation by ■ SUP 16.1.1 R and ■ SUP 16.1.3 R.

This section may be of relevance to a directive friendly society:

(1) if it has 10 members or less;

(2) if it has a delegate voting system and has 10 delegates or less; or

(3) if it has 20 members or less and effects or carries out group insurance
contracts where one person may exercise one vote on behalf of the
members of a group and one vote in their private capacity; or

where a member or delegate, whether alone or acting in concert, is entitled
to exercise, or control the exercise of, 10% or more of the total voting
power.

This section may be of relevance to non-directive firms.

Requirements for notifications of a change in control can be found in
■ SUP 11 (Controllers and close links).

Purpose.....................................................................................................
A firm and its controllers are required to notify certain changes in control
(see ■ SUP 11 (Controllers and close links)). The purpose of the rules and
guidance in this section is:

(1) to ensure that, in addition to such notifications, the FCA receives
regular and comprehensive information about the identities of all of
the controllers of a firm, which is relevant to a firm's continuing to
satisfy the effective supervision threshold conditions;

(2) to implement certain requirements relating to annual reporting of
controllers which must be imposed on firms under the Investment
Services Directive, the Banking Consolidation Directive and the
Solvency II Directive; and
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(3) to support the regulatory functions under Part 12 of the Act (Notices
of acquisitions of control over UK authorised persons) (see ■ SUP 11
(Controllers and close links)).

Reporting requirement.....................................................................................................
(1) [deleted]

(2) [deleted]

(3) [deleted]

(4) [deleted]

(4A) [deleted]

(4B) [deleted]

(5) [deleted]

(6) A firm must submit annually by electronic means to the FCA the
Controllers Report which contains the information specified in the
form in ■ SUP 16 Annex 37A, within four months of the firm's
accounting reference date.

[deleted]

If a group includes more than one firm, a single annual controllers report
may be submitted, and so satisfy the requirements of all firms in the group.
Such a report should contain the information required from all of them,
meet all relevant due dates, indicate all the firms on whose behalf it is
submitted and give their firm reference numbers. Nevertheless, the
requirement to provide a report, and the responsibility for the report,
remain with each firm in the group.

[deleted]

Firms are reminded of the requirement in ■ SUP 11.4.10 R to take reasonable
steps to keep themselves informed about the identity of their controllers.

Exceptions: mutuals and building societies.....................................................................................................
If a firm is a mutual or a building society, then it is required to submit a
report under ■ SUP 16.4.5 R only if it is aware that it has a controller.

In ■ SUP 16.4.5 R and ■ SUP 16.4.10 R, a building society may regard a person as
not being a controller if that person is exempt from the obligation to notify
a change in control under The Financial Services and Markets Act 2000
(Controllers) (Exemption) Order 2009 (SI 2009/774) (see ■ SUP 11.3.2A G (2)).

https://www.legislation.gov.uk/ukpga/2000/8/2003-10-01
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Exception: insurers.....................................................................................................
An insurer need not submit a report under ■ SUP 16.4.5R to the extent that
the information has already been provided to the PRA under requirements in
the PRA Rulebook.
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16.5 Annual Close Links Reports

Application.....................................................................................................
This section applies to every firm listed in ■ SUP 11.1.1 R (1) to ■ SUP 11.1.1 R(8),
except those firms excluded from its operation by ■ SUP 16.1.1 R and
■ SUP 16.1.3 R or which have elected to report on a monthly basis in
accordance with ■ SUP 11.9.5 R.

Purpose.....................................................................................................
A firm is required to notify the appropriate regulator of changes to its close
links (see ■ SUP 11.9). The effective supervision threshold conditions provide
that, if a firm has close links with another person, the matters which are
relevant in determining whether a firm satisfies the condition of being
capable of being effective supervised include:

(1) the nature of the relationship between the firm and that person;

(2) whether those links or that relationship are likely to prevent the
appropriate regulator's effective supervision of the firm; and

(3) if the person is subject to the laws, regulations or administrative
provisions of a territory which is not the United Kingdom, whether
those foreign provisions, or any deficiency in their enforcement,
would prevent the appropriate regulator's effective supervision of the
firm.

The purposes of the rules and guidance in this section are:

(1) to ensure that, in addition to such notifications, the appropriate
regulator receives regular and comprehensive information about the
identities of all persons with whom a firm has close links, which is
relevant to a firm's continuing to satisfy the effective supervision
threshold conditions and to the protection of consumers; and

(2) to implement certain requirements relating to the provision of
information on close links which must be imposed on firms under the
'Post-BCCI Directive'.

Report.....................................................................................................
(1) [deleted]

(2) [deleted]



SUP 16 : Reporting Section 16.5 : Annual Close Links Reports
requirements

16

R16.5.4A

G16.5.5

G16.5.6

G16.5.7

R16.5.8

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16/21

(3) [deleted]

(4) [deleted]

(5) [deleted]

(6) A firm must submit a report to the appropriate regulator annually by
completing the Close Links Annual Report in ■ SUP 16 Annex 36A which
must be sent electronically to the appropriate regulator within four
months of the firm's accounting reference date.

If a group includes more than one firm, a single close links notification may
be made by completing the Annual Close Links Report and so satisfy the
notification requirement for all firms in the group. Nevertheless, the
requirement to notify, and the responsibility for notifying, remains with each
firm in the group.

[deleted]

If a group includes more than one firm, a single annual close links report
may be submitted and so satisfy the requirements of all firms in the group.
Such a report should contain the information required from all of them,
meet all relevant due dates, indicate all the firms on whose behalf it is
submitted and give their firm reference numbers. Nevertheless, the
requirement to provide a report, and the responsibility for the report,
remain with each firm in the group.

[deleted]

If a firm is an unincorporated friendly society, then it is only required to
submit a report under ■ SUP 16.5.4 R if it is aware that it has close links.
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16.6 Compliance reports

Application.....................................................................................................
The effect of ■ SUP 16.1.1 R is that this section applies to every firm within a
category listed in the left hand column of the table in ■ SUP 16.6.2 G.

Applicable provisions of this section (see ■ SUP 16.6.1 G)

Category of firm Applicable provisions

Bank SUP 16.6.4 R - SUP 16.6.5 R

Depositary of an authorised fund SUP 16.6.6 R - SUP 16.6.11R

Purpose.....................................................................................................
[deleted]

The FCA performs part of its supervision work by reviewing and analysing
information about firms' records of compliance with the requirements and
standards under the regulatory system. The type of report the FCA requires
will vary, depending on the type of business a firm undertakes. This
information helps the FCA to determine whether a firm is complying with
the requirements applicable to its business, and what procedures it is
operating to ensure its compliance.

[deleted]

Banks.....................................................................................................
A bank must submit compliance reports to the FCA.

Compliance reports from a bank (see ■ SUP 16.6.4 R)

Report Frequency Due date

List of all overseas regu- Annually 6 months after the firm's
lators for each legal entity accounting reference date
in the firm's group

Organogram showing the Annually 6 months after the firm's
authorised entities in the accounting reference date
firm's group
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Depositaries of authorised funds.....................................................................................................
A depositary of an authorised fund must submit compliance reports in
accordance with ■ SUP 16.6.7 R.

Compliance reports from depositaries of authorised funds (see SUP
16.6.6R)

Report Frequency Due date

Breach report on the authorised Monthly 30 business days after
fund manager's breaches as set out month end
in SUP 16.6.8R(1A)

Oversight report on the deposit- Quarterly 30 business days after
ary’s oversight visits as set out in quarter end (Note)
SUP 16.6.8R(1B)

Note: The quarter ends are 31 March, 30 June, 30 September and 31
December.

(1) [deleted]

(1A) The breach report from a depositary of an authorised fund to the
FCA must include, for each authorised fund for which it is a
depositary:

(a) details of all breaches of COLL or FUND, which came to the
depositary’s attention or which were reported to the depositary
by the authorised fund manager, during the previous month;

(b) details of any changes to the reported details of an existing
breach, whether reported under ■ SUP 16.6.8R(1A) or otherwise;

(c) details of all breaches that were reported, whether reported
under ■ SUP 16.6.8R(1A) or otherwise, and that have been closed
during the previous month; and

(d) whether the authorised fund manager has, in the opinion of the
depositary, adequate controls over:

(i) the issue and cancellation of units as detailed in ■ COLL 6.2
(Dealing); and

(ii) valuation and pricing as detailed in ■ COLL 6.3 (Valuation and
pricing).

(1B) The oversight report from the depositary to the FCA must include:

(a) details of each authorised fund manager visited during the
previous quarter; and

(b) for each area reviewed:

(i) the findings and conclusions of the depositary;

(ii) its recommendations; and

(iii) the authorised fund manager’s response and comments,
where available.

(2) [deleted]
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(2A) [deleted]

(3) [deleted]

[deleted]

(1) A depositary should report a breach only once under
■ SUP 16.6.8R(1A)(a) and once under ■ SUP 16.6.8R(1A)(c). When both
reports are made in the same month, only a single entry in the form
is required. Under ■ SUP 16.6.8R(1A)(b) a depositary should report
changes to the reported details of existing breaches.

(2) A separate line should be entered on the form for each rule
breached. For example, a breach of the investment limits in
■ COLL 5.2.11R that results in incorrect pricing of the scheme contrary
to ■ COLL 6.3.3R should be recorded as two entries, with the same
reference.

(3) Under ■ SUP 16.6.8R(1A)(c) a depositary should report all breaches that
have been closed during the previous month. A breach can be closed
in a number of ways. For example:

(a) A breach that does not involve changes to systems and controls
may be considered closed when, in the opinion of the depositary,
the authorised fund manager has taken all necessary action to
rectify the breach.

(b) A breach that requires changes to systems and controls that
cannot be implemented promptly, may nevertheless be
considered closed when, in the opinion of the depositary, the
authorised fund manager has implemented an effective
temporary control to resolve the issue, taking into account the
interests of Unitholders.

(4) A depositary should not consider a breach closed until any applicable
compensation has been paid to the scheme and/or to Unitholders.

(1) A depositary must submit its breach report under ■ SUP 16.6.8R(1A)
using the form REP011 in ■ SUP 16 Annex 12AR.

(2) A depositary must submit its oversight report under ■ SUP 16.6.8R(1B)
using the form REP012 in ■ SUP 16 Annex 12AR.

(3) A depositary must submit the forms in ■ SUP 16 ■ Annex 12AR:

(a) online through the appropriate systems accessible from the FCA’s
website; or

(b) if the appropriate systems are unavailable, via email to
fundsupervision@fca.org.uk.
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16.7A Annual report and accounts

Application.....................................................................................................
This section applies to every firm in the regulatory activity group (RAG) set
out in column (1), which is a type of firm in column (2), of the tables in
■ SUP 16.7A.3 R and ■ SUP 16.7A.5 R, except:

(1) [deleted]

(2) [deleted]

(3) an oil market participant that is not subject to the requirements of
IPRU(INV) Chapter 3;

(4) an authorised professional firm other than:

(a) a firm that must comply with IPRU(INV) 3, 5 or 13 in accordance
with IPRU(INV) 2.1.4R; or

(b) a CASS debt management firm;

(5) an authorised professional firm if the only regulated activity it carries
on is credit-related regulated activity as a non-mainstream regulated
activity;

(6) a financial conglomerate; and

(7) a local authority.

Purpose.....................................................................................................
The purpose of this section is to require firms to submit their annual report
and accounts, and the annual report and accounts of their mixed activity
holding companies, to the FCA online through the appropriate systems
accessible from the FCA's website. This information is used in the monitoring
of firms both individually and collectively.

Requirement to submit annual report and accounts.....................................................................................................
A firm in the RAG in column (1) and which is a type of firm in column (2)
must submit its annual report and accounts to the FCA annually on a single
entity basis.

(1) (2)

RAG Firm type
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1 UK bank

Dormant asset fund operator

A non-UK bank.

2.2 The Society

3 MIFIDPRU investment firms

All other firms subject to the follow-
ing chapters in IPRU(INV):

(1) Chapter 3

(2) Chapter 5

(3) [deleted]

4 MIFIDPRU investment firms

Collective portfolio management
firm

All other firms subject to the follow-
ing chapters in IPRU(INV):

(1) Chapter 3

(2) Chapter 5

(3) [deleted]

(4) Chapter 12

5 All firms

6 All firms other than firms subject to
IPRU (INV) Chapter 13

7 MIFIDPRU investment firms

8 All firms other than firms subject to
IPRU (INV) Chapter 13

Exceptions from the requirement to submit an annual report
and accounts.....................................................................................................

(1) An adviser (as referred to in IPRU(INV) 3-60(4)R), is only required to
submit the annual report and accounts if:

(a) it is a partnership or body corporate; and

(b) the annual report and accounts were audited as a result of a
statutory provision other than under the Act.

(2) A service company is only required to submit the annual report and
accounts if the reports and accounts were audited as a result of a
statutory provision other than under the Act.

Requirement to submit annual report and accounts for mixed
activity holding companies.....................................................................................................
A firm in the RAG group in column (1), which is a type of firm in column (2)
and whose ultimate parent is a mixed activity holding company must:

(1) submit the annual report and accounts of the mixed activity holding
company to the FCA annually; and
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(2) notify the FCA that it is covered by this reporting requirement by
email using the email address specified in ■ SUP 16.3.10 G (3), by its
accounting reference date.

(1) (2)

RAG Firm type

1 UK bank

3 MIFIDPRU investment firm

4 MIFIDPRU investment firm

7 MIFIDPRU investment firm

Where a number of firms in the same group share the same mixed activity
holding company parent, only one firm in the group is required to provide
the report.

Method for submitting annual accounts and reports.....................................................................................................
Firms must submit the annual report and accounts to the FCA online through
the appropriate systems accessible from the FCA's website, using the form
specified in ■ SUP 16 Annex 1A.

Time period for firms submitting their annual report and
accounts.....................................................................................................
Firms must submit their annual report and accounts in accordance with
■ SUP 16.7A.3 R within the following deadlines:

(1) for a non-UK bank, within 7 months of the accounting reference
date;

(2) for the Society or a service company, within 6 months of the
accounting reference date; and

(3) for all other firms, within 80 business days of the accounting
reference date.

Time period for firms submitting annual report and accounts
for mixed activity holding companies.....................................................................................................
Firms must submit the annual report and accounts of a mixed activity
holding company in accordance with ■ SUP 16.7A.5 R within 7 months of their
accounting reference date.
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16.8 Persistency reports from insurers
and data reports on stakeholder
pensions

Application.....................................................................................................
The effect of ■ SUP 16.1.1 R is that this section applies to:

(1) every insurer with permission to effect or carry out life policies, unless
it is a non-directive friendly society; and

(2) every firm with permission to establish, operate or wind up a
stakeholder pension scheme.

Purpose.....................................................................................................
The purpose of this section is to enable information on the persistency of life
policies and data on stakeholder pensions to be prepared and provided to
the FCA in a standard format. This information is used in the monitoring of
firms both individually and collectively.

Requirement to submit persistency and data reports.....................................................................................................
(1) An insurer with a permission to effect or carry out life policies must

submit to the FCA a persistency report in respect of life policies by 30
April each year in accordance with this section.

(2) A firm with permission to establish, operate or wind up a stakeholder
pension scheme must submit to the FCA:

(a) a data report on stakeholder pensions by 30 April each year using
the form specified in ■ SUP 16 Annex 6R.

(b) [deleted]

Alternative year end date.....................................................................................................
(1) A firm may submit persistency and a data report for a 12 month

period ending within 4 months of its accounting reference date if:

(a) it has notified the FCA of this intention by email using the email
address specified in ■ SUP 16.3.10 G (3) no later than the firm's
accounting reference date; and

(b) it either:
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(i) has an accounting reference date other than 31 December; or

(ii) undertakes industrial assurance policy business.

How to submit persistency and data reports.....................................................................................................
Firms required to submit reports as set out in ■ SUP 16.8.3 R (1) and
■ SUP 16.8.3 R (2) must do so online through the appropriate systems accessible
from the FCA's website.

Interpretation of this section.....................................................................................................
In this section, and in ■ SUP 16 Annex 6R:

(1) '12 month report' means the part of a persistency report or data
report reporting on life policies or stakeholder pensions effected in Y-
2, '24 month report' means the part of a persistency report or data
report reporting on life policies or stakeholder pensions effected in Y-
3, and so on;

(2) 'CC' means the number of life policies or stakeholder pensions which:

(a) were effected during the period to which the calculation relates;
and

(b) are reported on in the persistency report or data report (see
■ SUP 16.8.8 R to ■ SUP 16.8.15 R);

(3) 'CF' means the number of life policies or stakeholder pensions within
'CC' which are treated as in force at the end of Y-1 or, for a report
under ■ SUP 16.8.3 R (2) (b), the relevant 12 month period (see
■ SUP 16.8.16 R to ■ SUP 16.8.18 R);

(4) 'contract anniversary' means the anniversary of the date on which the
life policy or stakeholder pension was effected falling within Y-1;

(5) 'data report' means a report in respect of stakeholder pensions
complying with ■ SUP 16.8.19 R to ■ SUP 16.8.21 R;

(6) [deleted]

(7) 'group personal pension policy' means a life policy which is not a
separate pension scheme, effected under a collecting arrangement
made for the employees of a particular employer to participate in a
personal pension arrangement on a group basis;

(8) [deleted]

(9) 'mortgage endowment' means an endowment assurance effected or
believed to be effected for the purposes of paying off a loan on land;

(10) 'new', in relation to a stakeholder pension, has the meaning given in
■ SUP 16.8.11 R (2);

(11) 'ordinary assurance policy' means a life policy which is not an
industrial assurance policy;
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(12) 'other life assurance' means a life policy other than a pension policy,
endowment assurance or whole life assurance;

(13) 'other pension policy' means a pension policy other than a personal
pension policy;

(14) 'persistency rate' means a rate calculated using this formula: CF x 100/
CC (see the example in ■ SUP 16.8.5G);

(15) 'persistency report' means a report in respect of life policies and
stakeholder pensions complying with ■ SUP 16.8.19A R and
■ SUP 16.8.21 R;

(16) 'regular premium life policy' means a life policy where there is (or
could be, or has been) a commitment by the policyholder to make a
regular stream of contributions (for example by means of a direct
debit mandate);

(17) 'regular premium stakeholder pension' means a stakeholder pension
where there is (or could be, or has been) a commitment by the
policyholder to make a regular stream of contributions;

(18) 'single premium life policy' means a life policy that is not a regular
premium life policy, except that a recurrent single premium life policy
must be treated as a regular premium life policy;

(19) 'single premium stakeholder pension' means a stakeholder pension
which is not a regular premium stakeholder pension, except that a
recurrent single premium stakeholder pension must be treated as a
regular premium stakeholder pension;

(20) 'stakeholder pension' means an individual's rights under a
stakeholder pension scheme;

(21) 'substitute', in relation to stakeholder pension, has the meaning given
in ■ SUP 16.8.11 R (2);

(22) 'Y' means the year in which the report must be submitted, 'Y-1'
means the preceding year, 'Y-2' means the next earlier year and so
on; and

(23) 'year' means calendar year, unless ■ SUP 16.8.3AR (1) applies in which
case it means the 12 month period notified to the FCA.

Example of calculation of persistency rate for life policies that commenced
during 1996 (see ■ SUP 16.8.3 R)
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Y (year Number of life Number Deaths CF CC
of policies which of 1996 and re-
reporting) commenced dur- policies tire-

ing 1996 that ments
cease to (not in-
be in cluded in
force CC and
during Y- CF)
1

1998 1000 143 2 1000 - 1000 -
143 - 2 = 2 = 998

855

1999 1000 25 1 1000 - 1000 - 2
143 - 25 - 1 = 997
- 2 - 1 =

829

Report submitted in 1998 Persistency rate for life policies that commenced
during Y-2 (that is 1996)

Report submitted in 1999 Persistency rate for life policies that commenced
during Y-3 (that is 1996)

Firms are reminded that annuity contracts other than deferred annuity
contracts are not within the definition of 'life policy'.

[deleted]

Life policies and stakeholder pensions to be reported on in the
persistency or data reports.....................................................................................................
A persistency report or data report must report on a life policy or
stakeholder pension if:

(1) it is not of a type listed in ■ SUP 16.8.13 R or ■ SUP 16.8.14 R;

(2) it was effected by:

(a) the firm submitting the report; or

(b) an unauthorised member of the group of the firm submitting the
report and in circumstances in which that firm was responsible
for the promotion of that life policy or stakeholder pension; or

(c) another firm, but is being carried out by the firm submitting the
report; and

(3) the person who sold it or who was responsible for its promotion was,
in so doing, subject to rules in COBS.

Life policies and stakeholder pensions falling within ■ SUP 16.8.8 R (2) (c) are
those which have been transferred from another firm, for example under an
insurance business transfer scheme under Part 7 of the Act (Control of
Business Transfers).
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Life policies falling within ■ SUP 16.8.8 R, which were sold subject to the
conduct of business rules of a previous regulator, need to be reported only if
they were required to be reported on by the rules of the previous regulator
of the firm submitting the report.

(1) A life policy or stakeholder pension which was issued in substitution
for a similar contract may be treated as being effected on the
inception date of the previous life policy or stakeholder pension,
provided that the firm is satisfied that no loss to the policyholder is
attributable to the substitution.

(2) A stakeholder pension which is treated as in (1) is a "substitute"
stakeholder pension. A "new" stakeholder pension is any other
stakeholder pension.

Examples of loss to the policyholder under ■ SUP 16.8.11 R are losses resulting
from higher charges and more restrictive benefits and options.

A persistency or data report must not report on any of the following:

(1) a life policy or stakeholder pension that was cancelled from inception
whether or not this was as a result of service of a notice under the
rules on cancellation (■ COBS 15);

(2) [deleted]

(3) a life policy (excluding income withdrawal) or stakeholder pension
which has terminated as a result of death, critical illness, retirement,
maturity or other completion of the contract term;

(4) income withdrawals that have ceased as a result of the death of the
policyholder;

(5) in the case of a persistency report only, a life policy which is a
stakeholder pension;

(6) a life policy purchased by the trustees of an occupational pension
scheme which is a defined benefits pension scheme;

(7) a life policy purchased by the trustees of an executive money
purchase occupational pension scheme.

A persistency report required by ■ SUP 16.8.3 R need not contain information:

(1) on a life policy if the number of life policies on substantially the same
terms effected by the relevant firm (or member of the firm's group)
in the relevant year did not exceed the higher of fifty and 1% of the
total reportable life policies effected by the person in that year; and

(2) on life policies and stakeholder pensions if a firm has no life policies
or stakeholder pensions to report on in ■ SUP 16 Annex 6R.
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In circumstances where a firm has no data to report in one or both of the
life policies and stakeholder pensions sections of ■ SUP 16 Annex 6R, a firm
must submit a nil return using the relevant field(s) in the form.

If the term of an endowment assurance is less than five years, the life policy
must only be included in a persistency report in respect of years up to and
including the anniversary prior to maturity.

Life policies and stakeholder pensions to be treated as in force.....................................................................................................
Subject to ■ SUP 16.8.17 R and ■ SUP 16.8.18 R, a life policy or stakeholder
pension must be treated as in force at the end of Y-1 (that is, included in CF)
if and only if:

(1) in the case of a regular premium life policy:

(a) in the case of an industrial assurance policy on which the
premiums are paid at intervals of four weeks, the premium has
been paid in respect of the four-week period in which the policy
anniversary falls; or

(b) in any other case, the premium has been paid in respect of the
month in which the policy anniversary falls;

(2) in the case of a single premium life policy, the policy has not been
surrendered as at the policy anniversary;

(3) in the case of a regular premium stakeholder pension:

(a) for a report required by ■ SUP 16.8.3 R (2) (a), the premium has
been paid in respect of the month in which the contract
anniversary falls;

(b) [deleted]

(4) in the case of a single premium stakeholder pension:

(a) for a report required by ■ SUP 16.8.3 R (2)(a), the contract has not
been surrendered as at the contract anniversary.

(b) [deleted]

A cluster life policy must be reported as a single life policy and must be
treated as in force (that is included in CF) even if some of the constituent life
policies have been terminated.

An income withdrawal that has terminated other than by death of the
policyholder must be treated as not in force at the end of Y-1 (that is, not
included in CF).

Contents of the persistency or data report.....................................................................................................
(1) [deleted]

(2) [deleted]

(3) [deleted]
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A persistency report on life policies and stakeholder pensions must be in the
format of ■ SUP 16 Annex 6R.

[deleted]

The firm must, if a persistency report reports on:

(1) an endowment assurance with a term of five years or less:

(a) [deleted]

(b) report on such a policy in the report in ■ SUP 16 Annex 6R;

(2) a group personal pension policy, include the policy as a personal
pension policy in the report in ■ SUP 16 Annex 6R;

(3) a mortgage endowment, also include the policy as an endowment
assurance in the report in ■ SUP 16 Annex 6R;

(4) an income withdrawal, not include the policy under any other
relevant category in ■ SUP 16 Annex 6R.

(1) [deleted]

(2) [deleted]

Records.....................................................................................................
A firm must make and retain such records as will enable it to:

(1) monitor regularly the persistency of life policies and stakeholder
pensions effected through each of its representatives; and

(2) make persistency reports or data reports to the FCA in accordance
with ■ SUP 16.8.3R.

In order to comply with ■ SUP 16.8.23 R, a firm will as a minimum need to
make and retain separate records for:

(1) life policies and stakeholder pensions originally promoted:

(a) by company representatives; or

(b) by intermediaries providing independent advice or restricted
advice; or

(c) through the firm's own direct offer financial promotions;

(d) [deleted]

(2) life policies and stakeholder pensions not within (1), including those
effected as execution-only transactions, for inclusion in the relevant
form under 'Other';

(3) life policies and stakeholder pensions written assuming the payment
of:
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(a) regular premiums;

(b) a single premium;

(4) life policies written as:

(a) ordinary assurance policies;

(b) industrial assurance policies;

(5) the categories of life policies and stakeholder pensions referred to in
■ SUP 16 Annex 6R.
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16.9 Appointed representatives annual
report

[deleted]

Readers should refer to the requirements set out in ■ SUP 12.7 (Notification
requirements).
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16.10 Verification of firm details

Application.....................................................................................................
The effect of ■ SUP 16.1.1 R is that this section applies to every firm except:

(1) an ICVC; or

(2) a UCITS qualifier; or

(2A) an AIFM qualifier; or

(3) [deleted]

(4) a dormant asset fund operator.

Purpose.....................................................................................................
Firm details are used by the FCA :

(1) to ensure that a firm is presented with the correct regulatory return
when it seeks to report electronically;

(2) in order to communicate with a firm;

(3) as the basis for some sections of the Financial Services Register; and

(4) in order to carry out thematic analysis across sectors and groups of
firms.

In view of the importance attached to firm details, and the consequences
which may result if they are wrong, this section provides the framework for
a firm to check and correct them.

Requirement to check the accuracy of firm details and to
report changes to the FCA.....................................................................................................

(1) Within 60 business days of its accounting reference date, a firm must
check the accuracy of its firm details through the relevant section of
the FCA website.

(2) [paragraph suspended by FSA 2004/79]

(3) If any firm details are incorrect, the firm must submit the corrected
firm details to the FCA using:
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(a) the appropriate form set out in ■ SUP 15 Ann 3 and in accordance
with ■ SUP 16.10.4AR; or

where the relevant details relate to an appointed representative
of the firm:

(i) the form in ■ SUP 12 Ann 3 (Appointed representative
appointment) if the appointed representative is not included
on the Financial Services Register;

(ii) the form in ■ SUP 12 Ann 4 (Appointed representative or tied
agent – change details) if the details about an appointed
representative on the Financial Services Register are incorrect;
or

(iii) the form in ■ SUP 12 Ann 5 (Appointed representative
termination) if a relationship with an appointed
representative has been terminated but this is not reflected
on the Financial Services Register,

in accordance with the applicable rules in ■ SUP 12.7
(Notification and reporting requirements) or ■ SUP 12.8
(Termination of a relationship with an appointed
representative or FCA registered tied agent).

set out in ■ SUP 15 Ann 3 and in accordance with ■ SUP 16.10.4A R.

[deleted]

(1) A firm must submit any corrected firm details under ■ SUP 16.10.4R(3)
using the appropriate online systems accessible through the FCA’s
website.

(2) [deleted]

(a) to firm.details@fca.org.uk or via post or hand delivery to the FCA
marked for the attention of the ‘Supervision Hub’; or

(b) by using the appropriate online systems available from the FCA’s
website.

(3) Where a firm is obliged to submit corrected firm details online under
(1), if the FCA's information technology systems fail and online
submission is unavailable for 24 hours or more, until such time as
facilities for online submission are restored, a firm must submit its
corrected firm details to firm.details@fca.org.uk.

Frequency and timing of reports: confirming that firm details
remain accurate.....................................................................................................

(1) This rule applies where, in complying with ■ SUP 16.10.4R(1), a firm
does not need to submit corrected firm details under ■ SUP 16.10.4R(3).

(2) Within 60 business days of its accounting reference date, a firm must
submit a report to the FCA confirming that the firm details which it
has checked under ■ SUP 16.10.4R(1) remain accurate, using the
appropriate online systems accessible through the FCA’s website.

mailto:firm.details@fca.org.uk
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If the FCA's information technology systems fail and online submission is
unavailable for 24 hours or more, the FCA will endeavour to publish a notice
on its website confirming that online submission is unavailable and that the
alternative methods of submission set out in ■ SUP 16.3.9 R should be used.

Where ■ SUP 16.10.4AR (3) applies to a firm, ■ GEN 1.3.2 R (Emergency) does not
apply.

The firm details are made available to the firm when the firm logs into the
appropriate section of the FCA’s website. The firm should check the firm
details and send any corrections to the FCA. The FCA’s preferred method of
receiving corrections to firm details is by the online forms available at the
FCA’s website.

A firm may check, and submit corrections to, its firm details more frequently
than annually.

[deleted]
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16.11 Product Sales, Performance and
Back-book Data Reporting

Application.....................................................................................................
This section applies:

(1) in relation to sales data reports, to a firm:

(a) which is a home finance provider; or

(aa) which is a P2P platform operator which facilitates entry into a
regulated mortgage contract, home purchase plan, home
reversion plan or regulated sale and rent back agreement where
the lender or provider does not require permission to enter into
the transaction; or

(b) which is:

(i) a threshold 1 category A firm;

(ii) a threshold 1 category B firm;

(iii) a threshold 2 category A firm;

(iv) a threshold 2 category B firm; or

(v) a non-threshold short-term loan firm; or

(c) which is, in respect of sales to a retail client or a consumer:

(i) an insurer; or

(ii) the manager of an authorised AIF or a UCITS scheme; or

(iii) the operator of an investment trust savings scheme, or a
personal pension scheme; or

(iv) a person who issues or manages the relevant assets of the
issuer of a structured capital-at-risk product;

unless the firm is a managing agent;

(2) in relation to performance data reports:

(a) to the firm (“A”) which entered into the regulated mortgage
contract;

(b) where the right of the lender to receive payments under the
regulated mortgage contract has passed to another person (“B”)
by legal or equitable assignment or by operation of law:

(i) where B is a firm with permission for administering a
regulated mortgage contract, firm B (and it is immaterial for
this purpose whether B makes arrangements for A or another
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person to administer the mortgage or to exercise the lender’s
rights under it); or

(ii) where B is not a firm with permission for administering a
regulated mortgage contract and B enters into an agreement
with a firm (“C”) to administer the contract, firm C (it is
immaterial for this purpose whether firm C is firm A, or
whether firm C enters into an arrangement with another
person to outsource or delegate the performance of some of
those administration activities); or

(c) to a firm which is:

(i) a threshold 1 category A firm;

(ii) a threshold 1 category B firm;

(iii) a threshold 2 category A firm; or

(iv) a threshold 2 category B firm.

(3) in relation to back-book data reports, to a firm which is:

(a) a threshold 1 category A firm;

(b) a threshold 1 category B firm;

(c) a threshold 2 category A firm; or

(d) a threshold 2 category B firm.

Where a regulated mortgage contract has been sold or securitised, the firm
responsible for the performance data report should be the ‘principal
administrator’ submitting the MLAR (see section G of ■ SUP 16 Annex 19AR and
the guidance notes on section G in ■ SUP 16 Annex 19BG).

This section will continue to apply to a threshold 1 category A firm, a
threshold 1 category B firm, a threshold 2 category A firm or a threshold 2
category B firm regardless of the annual total value reported for relevant
regulated credit agreements in subsequent reporting periods.

Purpose.....................................................................................................
(1) The purpose of this section is to set out the requirements for firms in

the retail mortgage, investment, consumer credit lending and pure
protection contract markets specified in ■ SUP 16.11.1 R to report
individual product sales data, to report individual performance data
on regulated mortgage contracts and relevant regulated credit
agreements, and to report historic back-book data to the FCA. In the
case of firms in the sale and rent back market, there is a requirement
to record, but not to submit, sales data. These requirements apply
whether the regulated activity has been carried out by the firm, or
through an intermediary which has dealt directly with the firm.

(2) The purpose of collecting this data is to assist the FCA in the ongoing
supervision of firms engaged in retail activities and to enable the FCA
to gain a wider understanding of market trends in the interests of
protecting consumers.
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(3) Certain of the information is required under PRA rules: see
■ SUP 16.11.7R(2) to (5). This information is collected by the FCA for the
PRA, but the PRA allows the FCA to retain the information for the
FCA’s purposes.

Reporting requirement.....................................................................................................
(1) A firm must submit a report (a 'data report') containing the

information required by:

(a) ■ SUP 16.11.5 R (a 'sales data report') within 20 business days of
the end of the reporting period;

(b) for regulated mortgage contracts and relevant regulated credit
agreements, ■ SUP 16.11.5A R (a 'performance data report'), within
30 business days of the end of the reporting period; and

(c) ■ SUP 16.11.5BR (a ‘back-book data report’), within 30 business
days of the end of the firm’s first reporting period,

unless (3A) or (4) applies.

(2) The reporting periods are;

(a) for sales data reports, the four calendar quarters of each year
beginning on 1 January;

(b) for performance data reports for regulated mortgage contracts,
the six month periods beginning on 1 January and 1 July in each
calendar year; and

(c) for performance data reports for relevant regulated credit
agreements, the four calendar quarters of each year beginning
on 1 January.

(2A) The requirement set out in ■ SUP 16.11.3R applies as follows:

(a) in relation to a threshold 1 category A firm, the first reporting
period to which the requirement applies is the calendar quarter
beginning on 1 January 2026;

(b) in relation to a threshold 1 category B firm:

(i) the first reporting period to which the requirement applies is
calculated by reference to the quarter in which the relevant
annual period ended;

(ii) the relevant annual period is the annual period in respect of
which the firm first reported in accordance with
■ SUP 16.12.29CR;

(A) an annual total value of £2,000,000 or more, but less
than £20,000,000, outstanding for relevant regulated
credit agreements; or

(B) an annual total value of £2,000,000 or more, but less
than £20,000,000, of new advances for relevant
regulated credit agreements;

(iii) the first reporting period is the seventh calendar quarter
following the quarter in which the relevant annual period
ended;
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(c) in relation to a threshold 2 category A firm, the first reporting
period to which the requirement applies is the calendar quarter
beginning on 1 July 2025;

(d) in relation to a threshold 2 category B firm:

(i) the first reporting period to which the requirement applies is
calculated by reference to the quarter in which the relevant
annual period ended;

(ii) the relevant annual period is the annual period in respect of
which the firm first reported in accordance with
■ SUP 16.12.29CR;

(A) an annual total value of £20,000,000 or more
outstanding for relevant regulated credit agreements; or

(B) an annual total value of £20,000,000 or more of new
advances for relevant regulated credit agreements;

(iii) the first reporting period is the fifth calendar quarter
following the quarter in which the relevant annual period
ended.

(3) [deleted]

(3A) A firm must submit a nil return if no relevant sales have occurred in
the quarter.

(3B) A firm must submit a nil return in respect of performance data
reports if it does not own any rights of a lender under a regulated
mortgage contract, and only carries on the regulated activity of
administering a regulated mortgage contract for firms which are
themselves obliged to submit performance data reports under
■ SUP 16.11.1R(2).

(4) The following types of firm must compile, and keep for at least five
years from the end of the relevant quarter, a data report containing
the information required by ■ SUP 16.11.5 R, but are not subject to the
requirement in (1) to submit a data report (or to the requirement in
■ SUP 16.11.9 R:

(a) a SRB agreement provider; and

(b) a P2P platform operator which facilitates entry into a regulated
sale and rent back agreement where the provider does not
require permission to enter into the transaction.

(1) A firm may submit a sales data report more frequently than required
by ■ SUP 16.11.3 R if it wishes.

(2) If it is easier and more practical for a firm to submit additional data
relating to products other than those specified in ■ SUP 16.11.5 R, it
may submit that additional data to the FCA in a data report.

Content of the report.....................................................................................................
A sales data report must contain sales data in respect of the following
products:



SUP 16 : Reporting Section 16.11 : Product Sales, Performance
requirements and Back-book Data Reporting

16

R16.11.5A

R16.11.5B

R16.11.5C

G16.11.6

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16/44

(1) retail investments;

(2) pure protection contracts;

(3) regulated mortgage contracts (including further advances (see
■ SUP 16.11.7R(3)) and internal product transfers and internal
remortgages, irrespective of whether there is a new mortgage
contract);

(4) home purchase plans;

(5) home reversion plans;

(6) regulated sale and rent back agreements; and

(7) relevant regulated credit agreements.

(8) [deleted]

A performance data report must contain performance data in respect of:

(1) regulated mortgage contracts other than legacy CCA mortgage
contracts; and

(2) relevant regulated credit agreements,

as applicable.

(1) Subject to (2), a back-book data report must contain data in respect
of all relevant regulated credit agreements that are in force on the
first day of the firm’s first reporting period within the meaning of
■ SUP 16.11.3R(2A).

(2) A back-book data report must not contain data in respect of a
relevant regulated credit agreement which was executed on the first
day of the firm’s first reporting period within the meaning of
■ SUP 16.11.3R(2A).

(3) A firm must only provide one back-book data report.

(1) A firm which provided a back-book data report because it was either
a threshold 1 category A firm or a threshold 1 category B firm is not
required to provide an additional back-book data report if it
subsequently becomes a threshold 2 category B firm.

(2) A firm which provided a back-book data report because it was either
a threshold 2 category A firm or a threshold 2 category B firm is not
required to provide an additional back-book data report if it
subsequently becomes a threshold 1 category B firm.

Guidance on the type of products covered by ■ SUP 16.11.5 R, ■ SUP 16.11.5AR
and ■ SUP 16.11.5BR is contained in ■ SUP 16 Annex 20G.
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(1) A data report must comply with the provisions of ■ SUP 16 Annex 21R.

(2) But (3) to (5) apply where a firm which is required to submit a sales
data report under ■ SUP 16.11.3R(1)(a) is a PRA-authorised person
which is also required to submit information to the FCA under
chapter 23 (regulatory mortgage contract reporting) of the PRA’s
Regulatory Reporting rules.

(3) Where the sales data report relates to a further advance,
■ SUP 16.11.3R(1)(a) and ■ SUP 16 Annex 21R apply to the firm only in
relation to the format in which the data elements in the report are to
be submitted to the FCA.

(4) Where the sales data report does not relate to a further advance,
■ SUP 16.11.3R(1)(a) and ■ SUP 16 Annex 21R apply to the firm in respect
of the data elements listed in (5) only in relation to the format in
which the data elements are to be submitted to the FCA.

(5) The data elements are:

(a) the total amount owed by the borrower to the firm and secured
on the property immediately prior to the new borrowing;

(b) for a second charge regulated mortgage contract, the total
amount owed by the borrower to third parties secured on the
property;

(c) rate to which stress test applied; and

(d) contractual reversion rate.

(1) A sales data report must relate both to transactions undertaken by
the firm and to transactions undertaken by an intermediary which has
dealt directly with the customer on the firm’s behalf.

(2) The requirement in (1) does not apply to transactions relating to
regulated credit agreements.

Where a P2P platform operator facilitates an arrangement under which a
number of persons provide home finance to a single customer, either
individually under separate contracts, or jointly and severally under a single
contract:

(1) the sales data report and performance data report of the P2P
platform operator must include data in respect of the arrangement
taken as a whole, as though it comprised a single transaction; and

(2) the sales data report and performance data report of any firm which
is the lender or provider under any separate contract forming part of
the arrangement must include data in respect of that contract.

Where the manager of an authorised AIF or a UCITS scheme receives business
from a firm which operates a nominee account, the sales data report in
respect of those transactions submitted by the manager should treat those
transactions as transactions undertaken by the manager with the firm.
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A firm must provide a data report to the FCA electronically in a standard
format provided by the FCA.

A data report will have been provided to the FCA in accordance with
■ SUP 16.11.9 R only if all mandatory data reporting fields (as set out in
■ SUP 16 Annex 21R) have been completed correctly and the report has been
accepted by the relevant FCA reporting system.

Use of reporting agents.....................................................................................................
(1) A firm may appoint another person to provide a data report on the

firm's behalf if the firm has informed the FCA of that appointment in
writing.

(2) Where (1) applies, the firm must ensure that the data report complies
with the requirements of ■ SUP 16.11 and identifies the originator of
the transaction.
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16.12 Integrated Regulatory Reporting

Application.....................................................................................................
The effect of ■ SUP 16.1.1 R is that this section applies to every firm carrying
on business set out in column (1) of ■ SUP 16.12.4 R except:

(1) [deleted]

(1A) [deleted]

(2) an oil market participant that is not subject to the requirements of
IPRU(INV) Chapter 3;

(3) an authorised professional firm (other than one that must comply
with IPRU(INV) 3, 5 or 13 in accordance with IPRU(INV) 2.1.4R, or that
is a CASS debt management firm, where ■ SUP 16.12.4 R will apply in
respect of the business the firm undertakes), which must (unless it is
within (3A)) comply with ■ SUP 16.12.30 R ■ SUP 16.12.31 R;

(3A) an authorised professional firm if the only regulated activity it carries
on is credit-related regulated activity as a non-mainstream regulated
activity; and

(4) a financial conglomerate, which must comply with ■ SUP 16.12.32 R:
firms that are members of a financial conglomerate will have their
own reporting requirements under ■ SUP 16.12.32 R.

(5) UK designated investment firms, which must comply with the
reporting requirements in the PRA Rulebook.

Purpose.....................................................................................................
(1) Principle 4 requires firms to maintain adequate financial resources.

The prudential sourcebooks, which are contained in the Prudential
Standards block in the Handbook, set out the FCA's detailed capital
adequacy requirements. By submitting regular data, firms enable the
FCA to monitor their compliance with Principle 4 and their prudential
requirements.

(2) The data items submitted help the FCA analyse firms' financial and
other conditions and performance and to understand their business.
By means of further collation and review of the data which the data
items provide, the FCA also uses the data items to identify
developments across the financial services industry and its constituent
sectors.
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(3) The requirements in this section differ according to a firm's regulated
activity group (RAG), as different information is required to reflect
different types of business. Standard formats are used for reporting,
to assist compatibility between firms which carry on similar types of
business. Timely submission is important to ensure the FCA has up-to-
date information.

Reporting requirement.....................................................................................................
(1) Any firm permitted to carry on any of the activities within each of the

RAGs set out in column (1) of the table in ■ SUP 16.12.4 R must:

(a) (i) unless (ii) or (iii) applies, submit to the FCA the duly
completed data items or other items applicable to the firm as
set out in the provision referred to in column (2) of that
table;

(ii) unless (iii) applies, where a firm is required to submit
completed data items for more than one RAG, that firm must
only submit the data item of the same name and purpose in
respect of the lowest numbered RAG applicable to it, RAG 1
being the lowest and RAG 12 the highest;

(iii) where a firm is, but for this rule, required to submit data
items for more than one RAG and this includes the
submission of data items in respect of fees, the FOS or FSCS
levy, or threshold conditions, that firm must only submit
these data items if they belong to the lowest numbered of
the RAGs applicable to it;

(iv) in the case of a non-EEA bank, or an EEA bank (whether or
not it has permission for accepting deposits) other than one
with permission for cross border servicesonly, any data items
submitted should, unless indicated otherwise, only cover the
activities of the branch operation in the United Kingdom;

in the format specified as applicable to the firm in the provision
referred to in column (2);

(b) submit this information at the frequency and in respect of the
periods set out in the provision referred to in column (3); and

(c) submit this information by the due date referred to in the
provision referred to in column (4).

(2) Unless (3) applies, any data item in (1) must be submitted by
electronic means made available by the FCA;

(3) Paragraph (2) does not apply to:

(a) [deleted]

(aa) [deleted]

(b) firms in RAG 2 in relation to the reporting requirements for RAG
2 activities (except the funeral plan provision activities); and

(c) those data items specified as "No standard format", where
■ SUP 16.3.6 R to ■ SUP 16.3.10 G will apply.

(4) A firm that is a member of a financial conglomerate must also submit
financial reports as required by ■ SUP 16.12.32 R.
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[deleted]

[deleted]

[deleted]

Firms' attention is drawn to ■ SUP 16.3.25 G regarding a single submission for
all firms in the group.

Table of applicable rules containing data items, frequency and submission
periods

(1) (2) (3) (4)

Provisions containing:

reporting fre-
Regulated Ac- applicable quency/

RAG number tivities data items period due date

RAG 1 RAG 1 firms should complete their pruden-
•accepting tial reporting requirements as set out in the
deposits PRA Rulebook.
•meeting of
repayment
claims

• managing
dormant as-
set funds (in-
cluding the
investment
of such
funds)

RAG 2.1 • effecting
RAG 2.1contracts of
firms shouldinsurance
complete

• carrying their
out contracts prudential
of insurance reporting re-

quirements
• entering as as set out in
provider into the PRA
a funeral Rulebook
plan contract except firms

carrying out• carrying
funeral planout a funeral
provisionplan contract
activities inas provider
relation to
which SUP
16.12.8AR
applies.

RAG 2.2 • managing SUP 16.12.9 R SUP 16.12.9 R SUP 16.12.9 R
the under-
writing ca-
pacity of a
Lloyds syn-
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(1) (2) (3) (4)

Provisions containing:

reporting fre-
Regulated Ac- applicable quency/

RAG number tivities data items period due date

dicate as a
managing
agent at
Lloyds

• advising on
syndicate
participation
at Lloyds

• arranging
deals in con-
tracts of in-
surance
written at
Lloyds

RAG 3 • dealing in SUP 16.12.10 R SUP 16.12.10 R SUP 16.12.10 R
investment SUP 16.12.12 R SUP 16.12.13 R

SUP 16.12.11 Ras principal

• dealing in
investments
as agent

• advising on
investments
(except P2P
agreements)
(excluding
retail invest-
ment ac-
tivities)

• arranging
(bringing
about) deals
in invest-
ments (ex-
cluding retail
investment
activities)

• advising on
P2P agree-
ments (when
carried on
exclusively
with or for
professional
clients)

RAG 4 • managing SUP 16.12.14 R SUP 16.12.14 R SUP 16.12.14 R
investments SUP 16.12.16 R SUP 16.12.17 R

SUP 16.12.15 R
• estab-
lishing, op-
erating or
winding up
a collective
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(1) (2) (3) (4)

Provisions containing:

reporting fre-
Regulated Ac- applicable quency/

RAG number tivities data items period due date

investment
scheme

• estab-
lishing, op-
erating or
winding up
a stake-
holder pen-
sion scheme

• estab-
lishing, op-
erating or
winding up
a personal
pension
scheme

• managing
an AIF

• managing
a UK UCITS

• operating
an electronic
system in re-
lation to
lending
(FCA-au-
thorised per-
sons only)

RAG 5 • home fin- SUP SUP SUP
ance admin- 16.12.18BR 16.12.18BR 16.12.18BR
istration or and SUP and SUP and SUP
home fin- 16.12.18C R 16.12.18C R 16.12.18C R
ance provid-
ing activity

• the activity
of a P2P plat-
form oper-
ator facilit-
ating a
home fin-
ance trans-
action,
where the
lender or
provider
does not re-
quire per-
mission to
enter into
the
transaction
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(1) (2) (3) (4)

Provisions containing:

reporting fre-
Regulated Ac- applicable quency/

RAG number tivities data items period due date

RAG 6 SUP 16.12.19A SUP 16.12.20 R SUP 16.12.21 R
• safe- R
guarding
and adminis-
tration of as-
sets (without
arranging)

• arranging
safeguarding
and adminis-
tration of
assets

• acting as
trustee or
depositary of
an AIF

• acting as
trustee or
depositary of
a UK UCITS

RAG 7 • retail in- SUP 16.12.22A SUP 16.12.23A SUP
vestment R R 16.12.24AR
activities

•advising on
P2P agree-
ments (ex-
cept when
carried on
exclusively
with or for
professional
clients)

• advising on
pensions
transfers &
opt-outs

• arranging
(bringing
about deals)
in retail in-
vestments

RAG 8 • making ar- SUP SUP 16.12.26 R SUP 16.12.27 R
rangements 16.12.25AR
with a view
to transac-
tions in in-
vestments

• operating
a multilat-
eral trading
facility
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(1) (2) (3) (4)

Provisions containing:

reporting fre-
Regulated Ac- applicable quency/

RAG number tivities data items period due date

•operating
an organised
trading
facility

RAG 9 • home fin- SUP 16.12.28A SUP 16.12.28A SUP 16.12.28A
ance medi- R R R
ation activity

• insurance
distribution
activity (non-
investment
insurance
contracts)•
funeral plan
distribution

RAG 10 • the activit- SUP 16.12.29 G SUP 16.12.29 G SUP 16.12.29
ies of an RIE G

RAG 11 bidding in SUP SUP SUP
emissions 16.12.29AR 16.12.29AR 16.12.29AR
auctions

RAG 12 • credit-re- SUP 16.12.29C SUP 16.12.29C SUP 16.12.29C
lated regu- R R R
lated activity

[deleted]

Investment firm group reporting.....................................................................................................
■ MIFIDPRU 9 contains reporting requirements for:

(1) UK parent entities of investment firm groups that are subject to
consolidation under ■ MIFIDPRU 2.5; and

(2) parent undertakings that are subject to the group capital test.

The reporting requirements apply even if the UK parent entity or parent
undertaking is not an authorised person.

[deleted]

[deleted]

[deleted]
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Regulated Activity Group 2.1.....................................................................................................
The applicable data items, reporting frequencies and submission deadlines
referred to in ■ SUP 16.12.4R are set out in the table below. Reporting
frequencies are calculated from a firm’s accounting reference date, unless
indicated otherwise. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period.

Description of Data item (note Submission
data item 1) Frequency deadline

Funeral plan con- FPR001 Quarterly (note 15 business days
duct return 2) after the quarter

end

Funeral plan fin- FPR003a Half yearly (note 80 business days
ancials return: 3) after the half
providers year end

Note 1 When submitting the completed data item required, a
firm must use the format of the data item set out in
SUP 16 Annex 50A. Guidance notes for the completion of
the data items are set out in SUP 16 Annex 50B.

Note 2 Reporting frequencies and reporting periods for this
data item are calculated on a calendar year basis and
not from a firm’s accounting reference date. Quarters
end on 31 March, 30 June, 30 September and 31
December.

Note 3 Reporting frequencies and reporting periods for this
data item are calculated on a calendar year basis and
not from a firm’s accounting reference date. The relev-
ant half year periods end on 30 June and 31 December.

Regulated Activity Group 2.2.....................................................................................................
The applicable data items referred to in ■ SUP 16.12.4 R are set out according
to type of firm in the table below.

The applicable reporting frequencies for submission of data items and
periods referred to in ■ SUP 16.12.4 R are set out in the table below and are
calculated from a firm's accounting reference date, unless indicated
otherwise.

The applicable due dates for submission referred to in ■ SUP 16.12.4 R are set
out in the table below. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period.

Member's adviser the Society (note 1)

Descrip- Frequency Submission Description Frequency Submission
tion of deadline of data deadline
data item item

Annual Annually 6 months
Lloyd's after the
return Society's

accounting
reference
date

Syndicate Annually 6 months
accounts after the
and re- Society's
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Member's adviser the Society (note 1)

ports (note accounting
2) reference

date

Quarterly Quarterly 15 business
reporting days after
statement the quar-

ter end

Balance Sheet

FSA001 Quarterly (note 14)
(note 20) or half
or yearly

FSA029 Quarterly (note 14)
(note 14)

Income Statement

FSA002 Quarterly (note 14)
(note20), or half ye-
or arly (note

14)

FSA030 Quarterly (note 14)

Capital Adequacy

FSA003 Monthly, (note 14)
(notes 4, quarterly
20) or or half ye-

arly (note
14)

FSA033 Quarterly (note 14)
(note 12)
or

FSA034 Quarterly (note 14)
(note 13)
or

FSA035 Quarterly (note 14)
(note 13)

Credit Risk

FSA004 Quarterly (note 14)
(notes 5, or half ye-
20) arly (note

14)

Market Risk

FSA005 Quarterly (note 14)
(notes 6, or half ye-
20) arly (note

14)

Large Exposures

FSA008 Quarterly 20 business
(note 20) days (note

19)
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Member's adviser the Society (note 1)

Note 1 The Society must prepare its reports in the format specified in
IPRU(INS) Appendix 9.11, unless Note 2 applies.

Note 2 The Society must ensure that the annual syndicate accounts
and reports are prepared in accordance with the Insurance Ac-
counts Directive (Lloyd's Syndicate and Aggregate Accounts)
Regulations 2008 (S.I. 2008/1950).

Note 3 [deleted]

Note 4 Only firms subject to IPRU(INV) 4 report data item FSA003.

Note 5 This applies to a firm that is required to submit data item
FSA003 and, at anytime within the 12 months up to its latest
accounting reference date ("the relevant period"), was re-
porting data item FSA004 ("Firm A") or not reporting this item
("Firm B").

In the case of Firm A it must report this data item if one or
both of its last two submissions in the relevant period show
that the threshold was exceeded.

In the case of Firm B it must report this item if both the last
two submissions in the relevant period show that the thresh-
old has been exceeded.

The threshold is exceeded where data element 77A in data
item FSA003 is greater than £10 million, or its currency equiva-
lent, at the relevant reporting date for the firm.

Note 6 This applies to a firm that is required to submit data item
FSA003 and, at anytime within the 12 months up to its latest
accounting reference date ("the relevant period"), was re-
porting data item FSA005 ("Firm A") or not reporting this
item ("Firm B").

In the case of Firm A it must report this data item if one or
both of its last two submissions in the relevant period show
that the threshold was exceeded.

In the case of Firm B it must report this item if both the last
two submissions in the relevant period show that the thresh-
old has been exceeded.

The threshold is exceeded where data element 93A in data
item FSA003 is greater than £50 million, or its currency equiva-
lent, at the relevant reporting date for the firm.

Note 7 [deleted]

Note 8 [deleted]

Note 9 [deleted]

Note 10

[deleted]

Note 11 [deleted]

Note 12 FSA033 is only applicable to firms subject to IPRU(INV) 3.

Note 13 Only applicable to firms subject to IPRU(INV) 5. FSA034 must
be completed by a firm not subject to the exemption in IPRU(-
INV) 5.4.2R, unless it is a firm whose permitted business in-
cludes establishing, operating or winding up a personal pen-
sion scheme, in which case FIN071 must be completed.
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Member's adviser the Society (note 1)

FSA035 must be completed by a firm subject to the exemption
in IPRU(INV) 5.4.2R.

Note 14 All UK consolidation group reports report half yearly on 45
business days submission. All other firms report monthly on 20
business days submission.

Note 15 [deleted]

Note 16 [deleted]

Note 17 [deleted]

Note 18 [deleted]

Note 19 UK consolidation group reports have 45 business days
submission.

Note 20 Firms that are members of a UK consolidation group are also
required to submit FSA001, FSA002, FSA003, FSA004, FSA005
and FSA008 on a UK consolidation group basis.

Note 21 [deleted]

A member’s adviser that is also a MIFIDPRU investment firm will also fall
under one of the higher number RAGs that apply to MIFIDPRU investment
firms. That means it will have to report data items in addition to those that
it has to supply under RAG 2.2.

Regulated Activity Group 3.....................................................................................................
(1) ■ SUP 16.12.11 R to ■ SUP 16.12.13 R do not apply to:

(a) a lead regulated firm (except in relation to data items 47 to 55
(inclusive));

(b) an OPS firm;

(c) a local authority;

(d) a service company.

(2) A PRA lead regulated firm and an OPS firm must submit a copy of its
annual report and audited accounts within 80 business days from its
accounting reference date.

(3) A PRA service company must submit a copy of its annual audited
financial statements within 6 months from its accounting reference
date. However, the firm need only submit this if the report was
audited as a result of a statutory provision other than the Act.

The applicable data items referred to in ■ SUP 16.12.4 R are set out according
to firm type in the table below:

Firms’ prudential category and applicable data items (note 1)

Firms other than MIFIDPRU investment firmsDescrip- MIFIDPRU
tion of investment IPRU(INV) IPRU(INV) IPRU(INV)

data item firms Chapter 3 Chapter 5 Chapter 13

Solvency No stand- No stand- No stand-
statement ard format ard format ard format

(note 4) (note 6) (note 4)
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Firms’ prudential category and applicable data items (note 1)

Firms other than MIFIDPRU investment firmsDescrip- MIFIDPRU
tion of investment IPRU(INV) IPRU(INV) IPRU(INV)

data item firms Chapter 3 Chapter 5 Chapter 13

Balance FSA029 FSA029 FSA029 Section A
sheet RMAR

(note 2) (note 5)

Income FSA030 FSA030 FSA030 Section B
statement RMAR

(note 2) (note 5)

Capital MIF001 FSA033 FSA034 or Section D1
adequacy FSA035 or RMAR

(note 2 (note 5) FIN071
and 3)

(note 7)

Supple- FIN067
mentary

(note 13)capital
data for
collective
portfolio
manage-
ment in-
vestment
firms

ICARA as- MIF007
sessment

(note 3)ques-
tionnaire

Threshold Section F
conditions RMAR

Client FSA039 FSA039 FSA039 Section C
money RMAR
and client
assets

CFTC FSA040 FSA040 FSA040 FSA040
(note 8) (note 8) (note 8) (note 8)

Liquidity MIF002

(notes 2, 3
and 10)

Metrics MIF003
reporting

(notes 2
and 3)

Concen- MIF004
tration

(notes 2, 3risk (non-
and 11)K-CON)

Concen MIF005
tration

(notes 2, 3risk (K-
and 11)CON)

Group MIF006
capital

(notes 3test
and 12)
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Firms’ prudential category and applicable data items (note 1)

Firms other than MIFIDPRU investment firmsDescrip- MIFIDPRU
tion of investment IPRU(INV) IPRU(INV) IPRU(INV)

data item firms Chapter 3 Chapter 5 Chapter 13

Liquidity MLA-M MLA-M MLA-M MLA-M
Ques- (note 9) (note 9) (note 9) (note 9)
tionnaire

Note 1 All firms (except MIFIDPRU investment firms in relation to it-
ems reported under MIFIDPRU 9) must, when submitting the
completed data item required, use the format of the data
item set out in SUP 16 Annex 24R. Guidance notes for comple-
tion of the data items are contained in SUP 16 Annex 25G.

Note 2 A UK parent entity of an investment firm group to which con-
solidation applies under MIFIDPRU 2.5 must also submit this re-
port on the basis of the consolidated situation.

Note 3 Data items MIF001 – MIF007 must be reported in accordance
with the rules in MIFIDPRU 9.

Note 4 Only applicable to a firm that is a sole trader or partnership.
Where the firm is a partnership, this report must be submit-
ted by each partner.

Note 5 Except if the firm is an adviser (as referred to in IPRU-INV (3)-
60(4)R).

Note 6 Only required in the case of an adviser (as referred to in IPRU-
INV (3)-60(4)R)) that is a sole trader.

Note 7 FSA034 must be completed by a firm not subject to the ex-
emption in IPRU(INV) 5.4.2R, unless it is a firm whose permitted
business includes establishing, operating or winding up a per-
sonal pension scheme, in which case FIN071 must be
completed.

FSA035 must be completed by a firm subject to the exemp-
tion in IPRU(INV) 5.4.2R.

Note 8 Only applicable to firms granted a Part 30 exemption order
and operating an arrangement to cover forward profits on
the London Metals Exchange.

Note 9 Only applicable to RAG 3 firms carrying on home financing or
home finance administration connected to regulated mort-
gage contracts, unless as at 26 April 2014 the firm’s Part 4A
permission was and remains subject to a restriction pre-
venting it from undertaking new home financing or home fin-
ance administration connected to regulated mortgage
contracts.

Note 10 Does not apply to an SNI MIFIDPRU investment firm which has
been granted an exemption from the liquidity requirements
in MIFIDPRU 6.

Note 11 Only applicable to a non-SNI MIFIDPRU investment firm.

Note 12 Only applicable to a parent undertaking to which the group
capital test applies.

Note 13 Only applicable to firms that are collective portfolio manage-
ment investment firms.

[deleted]
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The applicable reporting frequencies for data items referred to in
■ SUP 16.12.4 R are set out in the table below according to firm type.
Reporting frequencies are calculated from a firm's accounting reference
date, unless indicated otherwise.

Firm other
Non-SNI MIF- SNI MIFIDPRU than a MIFID-
IDPRU invest- investment Investment PRU invest-

Data item ment firm firm firm group ment firm

Solvency Annually Annually Annually
statement

FSA029 Quarterly Quarterly Quarterly Quarterly

FSA030 Quarterly Quarterly Quarterly Quarterly

[deleted] [deleted]

FSA033 Quarterly

FSA034 Quarterly

FSA035 Quarterly

FSA039 Half yearly Half yearly Half yearly

FSA040 Quarterly Quarterly Quarterly

FIN067 Quarterly Quarterly

(note 3) (note 3)

FIN071 Quarterly

MIF001 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF002 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF003 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF004 Quarterly Quarterly

(note 3) (note 3)

MIF005 Quarterly Quarterly

MIF006 Quarterly Quarterly

(note 3) (note 3)

MIF007 Annually Annually

(note 4) (note 4)

Section A Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section B Half yearly
RMAR

(note 1)

Quarterly
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Firm other
Non-SNI MIF- SNI MIFIDPRU than a MIFID-
IDPRU invest- investment Investment PRU invest-

Data item ment firm firm firm group ment firm

(note 2)

Section C Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section D1 Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section F Half yearly
RMAR

MLA-M
Quarterly Quarterly Quarterly Quarterly

Note 1 Annual regulated business revenue up to and including £5
million.

Note 2 Annual regulated business revenue over £5 million.

Note 3 Reporting frequencies and reporting periods for this data
item are calculated on a calendar year basis and not by ref-
erence to the firm’s accounting reference date. The relev-
ant quarters end on the last business day of March, June,
September and December.

Note 4 The reporting period for MIF007 is determined by the date
on which the firm reviews its ICARA process under MIFID-
PRU 7.8.2R and the submission date that applies under MIFID-
PRU 7.8.4R.

The applicable due dates for submission referred to in ■ SUP 16.12.4 R are set
out in the table below. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period set out in
■ SUP 16.12.12 R, unless indicated otherwise.

Data item Quarterly Half yearly Annual

Solvency 3 months
statement

FSA029 20 business days

(note 1)

30 business days

(note 2)

FSA030 20 business days

(note 1)

30 business days
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Data item Quarterly Half yearly Annual

(note 2)

[deleted] [deleted]

FSA033 20 business days

FSA034 20 business days

FSA035 20 business days

FSA039
30 business days

FSA040 15 business days

FIN067 20 business days

FIN071 20 business days

MIF001 20 business days

(note 1)

30 business days

(note 2)

MIF002 20 business days

(note 1)

30 business days

(note 2)

MIF003 20 business days

(note 1)

30 business days

(note 2)

MIF004 20 business days

(note 1)

30 business days

(note 2)

MIF005 20 business days

(note 1)

30 business days

(note 2)

MIF006 20 business days

MIF007 The submission
date that applies
under MIFIDPRU
7.8.4R

Section A RMAR
30 business days 30 business days

Section B RMAR
30 business days 30 business days

Section C RMAR
30 business days 30 business days

Section D1
30 business days 30 business daysRMAR

Section F RMAR
30 business days

MLA-M 20 business days
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Data item Quarterly Half yearly Annual

Note 1 For reports relating to the position of an individual
firm.

Note 2 For reports relating to the consolidated situation of an
investment firm group.

[deleted]

Regulated Activity Group 4.....................................................................................................
(1) ■ SUP 16.12.15 R to ■ SUP 16.12.17 R do not apply to:

(a) a lead regulated firm (except in relation to data items 47 to 55
(inclusive));

(b) an OPS firm;

(c) a local authority.

(2) [deleted]

The applicable data items referred to in ■ SUP 16.12.4 R are set out according
to firm type in the table below:

Firms’ prudential category and applicable data items (note 1)

MIFID-
PRU in-

vest-
ment
firms Firms other than MIFIDPRU investment firms

IPRU(INV)

Chap-
ter 11

(col-
lective
portfo-

lio
man-

Descrip- age-IPRU(INV) IPRU(INV) IPRU(INV) IPRU(INV)
tion of ment
data Chap- Chap- firms Chap- Chap-
item ter 3 ter 5 only) ter 12 ter 13

Solv- No No No
ency stand- stand- stand-
statement ard ard ard

format format format
(note
2)

Bal- FSA029 FSA029 FSA029 FSA029 FSA029 Section
ance A

(notesheet RMAR
3)

Income FSA030 FSA030 FSA030 FSA030 FSA030 Section
statement B

(note RMAR
3)
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Firms’ prudential category and applicable data items (note 1)

MIFID-
PRU in-

vest-
ment
firms Firms other than MIFIDPRU investment firms

IPRU(INV)

Chap-
ter 11

(col-
lective
portfo-

lio
man-

Descrip- age-IPRU(INV) IPRU(INV) IPRU(INV) IPRU(INV)
tion of ment
data Chap- Chap- firms Chap- Chap-
item ter 3 ter 5 only) ter 12 ter 13

Capital MIF001 FSA033 FSA034 FIN066 FIN069 Section
adequacy or D1

(note 3 FSA035 RMAR
and 4) or

FIN071

(note
5)

ICARA MIF007
assess-

(notement
4)ques-

tionnaire

Sup- FIN067
ple-

(notement-
9)ary

capital
data
for
collect-
ive
portfo-
lio
man-
age-
ment
invest
ment
firms

Thresh- Section
old F
conditions RMAR

Vol- FSA038 FSA038 FSA038 FSA038 FSA038
umes
and
types
of
business
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Firms’ prudential category and applicable data items (note 1)

MIFID-
PRU in-

vest-
ment
firms Firms other than MIFIDPRU investment firms

IPRU(INV)

Chap-
ter 11

(col-
lective
portfo-

lio
man-

Descrip- age-IPRU(INV) IPRU(INV) IPRU(INV) IPRU(INV)
tion of ment
data Chap- Chap- firms Chap- Chap-
item ter 3 ter 5 only) ter 12 ter 13

Client FSA039 FSA039 FSA039 FSA039 FSA039 Section
money C
and RMAR
client
assets

Liquidity MIF002

(notes
3, 4
and 6)

Metrics MIF003
monitoring

(notes
3 and
4)

Con- MIF004
centra-

(notestion
3, 4risk
and 7)(non-

K-CON)

Con- MIF005
centra-

(notestion
3, 4risk (K-
and 7)CON)

Group MIF006
capital

(notestest
4 and
8)

In- FIN070
forma-
tion on
P2P
agreements

Note 1 All firms, except MIFIDPRU investment firms in relation to items
reported under MIFIDPRU 9, must, when submitting the com-
pleted data item required, use the format of the data item set
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Firms’ prudential category and applicable data items (note 1)

MIFID-
PRU in-

vest-
ment
firms Firms other than MIFIDPRU investment firms

IPRU(INV)

Chap-
ter 11

(col-
lective
portfo-

lio
man-

Descrip- age-IPRU(INV) IPRU(INV) IPRU(INV) IPRU(INV)
tion of ment
data Chap- Chap- firms Chap- Chap-
item ter 3 ter 5 only) ter 12 ter 13

out in SUP 16 Annex 24. Guidance notes for completion of the data
items are contained in SUP 16 Annex 25.

Note 2 Only applicable to a firm that is a sole trader or partnership.
Where the firm is a partnership, this report must be submitted
by each partner.

Note 3 A UK parent entity of an investment firm group to which consol-
idation applies under MIFIDPRU 2.5 must also submit this report
on the basis of the consolidated situation.

Note 4 Data items MIF001 – MIF007 must be reported in accordance
with the rules in MIFIDPRU 9.

Note 5 FSA034 must be completed by a firm not subject to the exemp-
tion in IPRU(INV) 5.4.2R, unless it is a firm whose permitted busi-
ness includes establishing, operating or winding up a personal
pension scheme, in which case FIN071 must be completed.

FSA035 must be completed by a firm subject to the exemption in
IPRU(INV) 5.4.2R.

Note 6 Does not apply to an SNI MIFIDPRU investment firm which has
been granted an exemption from the liquidity requirements in
MIFIDPRU [6].

Note 7 Only applicable to a non-SNI MIFIDPRU investment firm.

Note 8 Only applicable to a parent undertaking to which the group cap-
ital test applies.

Note 9 Only applicable to firms that are collective portfolio manage-
ment investment firms.

[deleted]

[deleted]

The applicable reporting frequencies for data items referred to in
■ SUP 16.12.15 R are set out in the table below according to firm type.
Reporting frequencies are calculated from a firm's accounting reference
date, unless indicated otherwise.
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Firm other
Non-SNI MIF- SNI MIFIDPRU than a MIFID-
IDPRU invest- investment Investment PRU invest-

Data item ment firm firm firm group ment firm

Solvency Annually Annually Annually
statement

FSA029 Quarterly Quarterly Quarterly Quarterly

FSA030 Quarterly Quarterly Quarterly Quarterly

[deleted] [deleted]

FSA033 Quarterly

FSA034 Quarterly

FSA035 Quarterly

FSA038 Half yearly Half yearly Half yearly

FSA039 Half yearly Half yearly Half yearly

FIN067 Quarterly Quarterly

(note 3) (note 3)

FIN071 Quarterly

MIF001 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF002 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF003 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF004 Quarterly Quarterly

(note 3) (note 3)

MIF005 Quarterly Quarterly

MIF006 Quarterly Quarterly

(note 3) (note 3)

MIF007 Annually Annually

(note 4) (note 4)

Section A Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section B Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section C Half yearly
RMAR

(note 1)

Quarterly
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Firm other
Non-SNI MIF- SNI MIFIDPRU than a MIFID-
IDPRU invest- investment Investment PRU invest-

Data item ment firm firm firm group ment firm

(note 2)

Section D1 Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section F Half yearly
RMAR

Note 1 Annual regulated business revenue up to and including £5
million.

Note 2 Annual regulated business revenue over £5 million.

Note 3 Reporting frequencies and reporting periods for this data
item are calculated on a calendar year basis and not by ref-
erence to the firm’s accounting reference date. The relev-
ant quarters end on the last business day of March, June,
September and December.

Note 4 The reporting period for MIF007 is determined by the date
on which the firm reviews its ICARA process under MIFID-
PRU 7.8.2R and the submission date that applies under MIFID-
PRU 7.8.4R.

[deleted]

The applicable due dates for submission referred to in ■ SUP 16.12.4 R are set
out in the table below. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period set out in
■ SUP 16.12.16 R, unless indicated otherwise.

Data item Quarterly Half yearly Annual

Solvency 3 months
statement

FSA029 20 business days

(note 1)

30 business days
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Data item Quarterly Half yearly Annual

(note 2)

FSA030 20 business days

[deleted] [deleted]

FSA033 20 business days

FSA034 20 business days

FSA035 20 business days

FSA038 30business days

FSA039
30 business days

FIN067 20 business days

FIN071 20 business days

MIF001 20 business days

(note 1)

30 business days

(note 2)

MIF002 20 business days

(note 1)

30 business days

(note 2)

MIF003 20 business days

(note 1)

30 business days

(note 2)

MIF004 20 business days

(note 1)

30 business days

(note 2)

MIF005 20 business days

(note 1)

30 business days

(note 2)

MIF006 20 business days

MIF007 The submission
date that applies
under MIFIDPRU
7.8.4R

Section A RMAR
30 business days 30 business days

Section B RMAR
30 business days 30 business days

Section C RMAR
30 business days 30 business days

Section D1
30 business days 30 business daysRMAR

Section F RMAR
30 business days
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Data item Quarterly Half yearly Annual

Note 1 For reports relating to the position of an individual
firm.

Note 2 For reports relating to the consolidated situation of an
investment firm group.

[deleted]

Regulated Activity Group 5.....................................................................................................

[deleted]

(1) ■ SUP 16.12.18B R and ■ SUP 16.12.18C R do not apply to:

(a) a lead regulated firm;

(b) an OPS firm;

(c) a local authority.

(2) A lead regulated firm and an OPS firm must submit a copy of its
annual report and audited accounts within 80 business days from its
accounting reference date.

The applicable data items, reporting frequencies and submission deadlines
referred to in ■ SUP 16.12.4 R are set out in the table below. Reporting
frequencies are calculated from a firm's accounting reference date, unless
indicated otherwise. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period.

Description of Data item (note Submission
data item 1) Frequency deadline

Balance Sheet Sections A.1 and Quarterly 20 business days
A.2 MLAR

Income Sections B.0 and Quarterly 20 business days
Statement B.1 MLAR

Capital Ad- Section C MLAR Quarterly 20 business days
equacy(notes 4
and 5)

Lending - Busi- Section D MLAR Quarterly 20 business days
ness flow and
rates

Residential Lend- Section E MLAR Quarterly 20 business days
ing to individuals
- New business
profile

Lending - arrears Section F MLAR Quarterly 20 business days
analysis

Mortgage Ad- Section G MLAR Quarterly 20 business days
ministration -
Business Profile
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Description of Data item (note Submission
data item 1) Frequency deadline

Mortgage Ad- Section H MLAR Quarterly 20 business days
ministration - Ar-
rears analysis

Analysis of loans Section A3 MLAR Quarterly 20 business days
to customers

Provisions Section B2 MLAR Quarterly 20 business days
analysis

Fees and Levies Section J MLAR Annually 30 business days

Sale and rent Section K MLAR Annually 30 business days
back

Credit Risk (notes Section L MLAR Quarterly 20 business days
2 and 4)

Liquidity (notes 3 Section M MLAR Quarterly 20 business days
and 4)

Note 1 When submitting the completed data item required, a
firm must use the format of the data item set out in SUP
16 Annex 19A. Guidance notes for the completion of the
data items are set out in SUP 16 Annex 19B.

Note 2 Only applicable to a firm that has one or more expo-
sures that satisfy the conditions set out in MIPRU 4.2A.4
R, and:

- has permission to carry on any home financing which
is connected to regulated mortgage contracts; or

- has permission to carry on home financing and home
finance administration which is connected to regulated
mortgage contracts (and no other activity); or

- has permission to carry on home finance administra-
tion which is connected to regulated mortgage con-
tracts and has all or part of the home finance transac-
tions that it administers on its balance sheet.

Note 3
Only applicable to a firm that:

- is subject to MIPRU 4.2D;

- has no restriction to its Part 4A permission preventing
it from undertaking new home financing or home fin-
ance administration connected to regulated mortgage
contracts; and

- has permission to carry on any home financing or
home finance administration connected to regulated
mortgage contracts.

Note 4 Not applicable if the firm exclusively carries on home
finance administration or home finance providing activ-
ities in relation to second charge regulated mortgage
contracts or legacy CCA mortgage contracts (or both).

Also not applicable if the firm is a P2P platform oper-
ator facilitating home finance transactions.

Note 5 Only applicable to a firm that is subject to MIPRU 4.2
(Capital resources requirements).
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Additional applicable data items, reporting frequencies and submission
deadlines referred to in ■ SUP 16.12.4 R are set out in the table below for a
firm carrying on home finance administration or home finance providing
activities in relation to second charge regulated mortgage contracts.
Reporting frequencies are calculated from a firm's accounting reference
date, unless indicated otherwise. The due dates are the last day of the
periods given in the table below following the relevant reporting frequency
period.

Description of Data item (note Frequency Submission
data item 1) deadline

Analysis of se- Section A4 MLAR Quarterly 20 business days
cond charge
loans to
customers

Second charge Section D1 MLAR Quarterly 20 business days
business flow
and rates

Second charge Section E1 MLAR Quarterly 20 business days
lending to in-
dividuals

Second charge Section F1 MLAR Quarterly 20 business days
lending - arrears
analysis

Second charge Section G1 MLAR Quarterly 20 business days
mortgage ad-
ministration –
business profile

Second charge Section H1 MLAR Quarterly 20 business days
mortgage ad-
ministration - ar-
rears analysis

Note 1 When submitting the completed data item required, a
firm must use the format of the data item set out in SUP
16 Annex 19AA R. Guidance notes for the completion of
the data items are set out in SUP 16 Annex 19B.

Regulated Activity Group 6.....................................................................................................
(1) ■ SUP 16.12.19A R to ■ SUP 16.12.21 R do not apply to:

(a) a lead regulated firm;

(b) an OPS firm;

(c) a local authority.

(2) [deleted]

The applicable data items referred to in ■ SUP 16.12.4 R are set out according
to type of firm in the table below:
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Firms’ prudential category and applicable data items (note 1)Descrip-
tion of IPRU(INV) IPRU(INV) IPRU(INV)
data item Chapter 3 Chapter 5 Chapter 13

Solvency No stand-
statement ard format
(note 6)

Balance FSA029 FSA029 Section A
sheet RMAR

Income FSA030 FSA030 Section B
statement RMAR

Capital FSA033 FSA034 or Section D1
adequacy FSA035 or RMAR

FIN071or
FIN072
(note 4)

Threshold Section F
conditions RMAR

Client FSA039 FSA039 Section C
money and RMAR
client
assets

Pillar 2 FSA019
ques- (note 8)
tionnaire

Note 1 When submitting the completed data item required, a firm
must use the format of the data item set out in SUP 16 Annex
24. Guidance notes for completion of the data items are con-
tained in SUP 16 Annex 25.

Note 2 [deleted]

Note 3 [deleted]

Note 4 FSA034 must be completed by a firm not subject to the exemp-
tion in IPRU(INV) 5.4.2R, unless it is a firm whose permitted busi-
ness includes establishing, operating or winding up a personal
pension scheme, in which case FIN071 must be completed.

FSA035 must be completed by a firm subject to the exemp-
tion in IPRU(INV) 5.4.2R, unless the firm is the depositary of a
UCITS scheme in which case, FIN072 must be completed.

Note 5 [deleted]

Note 6 Only applicable to a firm that is a partnership, when the re-
port must be submitted by each partner.

Note 7 [deleted]

Note 8 Only applicable to a firm that is the depositary of a UCITS
scheme.

The applicable reporting frequencies for submission of data items referred to
in ■ SUP 16.12.4 R are set out in the table below. Reporting frequencies are
calculated from a firm's accounting reference date, unless indicated
otherwise.

Solvency statement Annually

FSA019 Annually

FSA029 Quarterly
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FSA030 Quarterly

[deleted] [deleted]

FSA032 Quarterly

FSA033 Quarterly

FSA034 Quarterly

FSA035 Quarterly

FSA039 Half yearly

FIN071 Quarterly

FIN072 Quarterly

Section A RMAR Half yearly (note 2)

Quarterly (note 3)

Section B RMAR Half yearly (note 2)

Quarterly (note 3)

Section C RMAR Half yearly (note 2)

Quarterly (note 3)

Sections D1 and D2 RMAR Half yearly (note 2)

Quarterly (note 3)

Section F RMAR Half yearly

Note 1 [deleted]

Note 2 Annual regulated business revenue
up to and including £5 million.

Note 3 Annual regulated business revenue
over £5 million.

The applicable due dates for submission referred to in ■ SUP 16.12.4 R are set
out in the table below. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period set out in
■ SUP 16.12.20 R.

Data item Quarterly Half yearly Annual

Solvency 3 months
statement

FSA019 2 months

FSA029 20 business days

FSA030 20 business days

[deleted] [deleted]

FSA032 20 business days

FSA033 20 business days

FSA034 20 business days

FSA035 20 business days

FSA039 30 business days

FSA040 15 business days

FIN071 20 business days

FIN072 20 business days
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Data item Quarterly Half yearly Annual

Section A RMAR 30 business days 30 business days

Section B RMAR 30 business days 30 business days

Section C RMAR 30 business days 30 business days

Sections D1 and 30 business days 30 business days
D2 RMAR

Section F RMAR 30 business days

Regulated Activity Group 7.....................................................................................................
(1) ■ SUP 16.12.22A R to ■ SUP 16.12.24 R do not apply to:

(a) a lead regulated firm (except in relation to data items 47 to 55
(inclusive));

(b) an OPS firm;

(c) a local authority.

(2) [deleted]

The applicable data items referred to in ■ SUP 16.12.4 R are set out according
to type of firm in the table below:

Firms’ prudential category and applicable data item
(note 1)

Firms that are
also in one or

more of RAGs 2
Firms subject to to 6 and not sub-

IPRU(INV) ject to IPRU(INV)
Description of MIFIDPRU invest-

data item ment firms Chapter 13 Chapter 13

Solvency No standard
statement format

(note 2)

Balance sheet FSA029 Section A RMAR

(note 3)

Income FSA030 Section B RMAR
statement

(note 3)
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Firms’ prudential category and applicable data item
(note 1)

Firms that are
also in one or

more of RAGs 2
Firms subject to to 6 and not sub-

IPRU(INV) ject to IPRU(INV)
Description of MIFIDPRU invest-

data item ment firms Chapter 13 Chapter 13

Capital adequacy MIF001 Section D1
RMAR (note 9)

(notes 3 and 6)

Liquidity MIF002 (notes 3,
4 and 6)

Metrics MIF003
monitoring

(notes 3 and 6)

Concentration MIF004
risk

(notes 3, 5 and
(non-K-CON) 6)

Concentration MIF005
risk

(notes 3, 5 and
(K-CON) 6)

Group capital MIF006
test

(notes 6 and 8)

ICARA assess- MIF007
ment ques-

(note 6)tionnaire

Supplementary FIN067
capital data for

(note 10)collective port-
folio manage-
ment investment
firms

Professional in- Section E RMAR Section E RMAR Section E RMAR
demnity insur-
ance (note 11)

Threshold Section F RMAR
conditions

Training and Section G RMAR Section G RMAR Section G RMAR
competence

COBS data Section H RMAR Section H RMAR Section H RMAR

Client money Section C RMAR Section C RMAR
and client assets

Fees and levies Section J RMAR Section J RMAR

Adviser charges Section K RMAR Section K RMAR Section K RMAR
(note 7) (note 7) (note 7)

Note 1 When submitting the completed data item required, a
firm (except a MIFIDPRU investment firm in relation to
an item reported under MIFIDPRU 9) must use the for-
mat of the data item set out in SUP 16 Annex 24R, or SUP
16 Annex 18AR in the case of the RMAR. Guidance notes
for completion of the data items are contained in SUP
16 Annex 25, or SUP 16 Annex 18BG in the case of the
RMAR.
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Firms’ prudential category and applicable data item
(note 1)

Firms that are
also in one or

more of RAGs 2
Firms subject to to 6 and not sub-

IPRU(INV) ject to IPRU(INV)
Description of MIFIDPRU invest-

data item ment firms Chapter 13 Chapter 13

Note 2 Only applicable to a firm that is a sole trader or part-
nership. Where the firm is a partnership, this report
must be submitted by each partner.

Note 3 A UK parent entity of an investment firm group to
which consolidation applies under MIFIDPRU 2.5 must
also submit this report on the basis of the consolidated
situation.

Note 4 Does not apply to an SNI MIFIDPRU investment firm
which has been granted an exemption from the liquid-
ity requirements in MIFIDPRU 6.

Note 5 Only applicable to a non-SNI MIFIDPRU investment
firm.

Note 6 Data items MIF001 – MIF007 must be reported in ac-
cordance with the rules in MIFIDPRU 9.

Note 7 This item only applies to firms that provide advice on
retail investment products and P2P agreements.

Note 8 Only applicable to a parent undertaking to which the
group capital test applies.

Note 9 Where a firm submits data items for both RAG 7 and
RAG 9, the firm must complete Section D1.

Note 10 Only applicable to firms that are collective portfolio
management investment firms.

Note 11 This item only applies to firms that are subject to an
FCA requirement to hold professional indemnity
insurance.

[deleted]

[deleted]

[deleted]

The applicable reporting frequencies for data items referred to in
■ SUP 16.12.22A R are set out in the table below. Reporting frequencies are
calculated from a firm's accounting reference date, unless indicated
otherwise.
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Frequency

Annual
regulated Annual
business regulated

Non-SNI SNI MIFID- revenue business
MIFIDPRU PRU in- up to and revenue

investment vestment Investment including over £5
Data item firm firm firm group £5 million million

Solvency Annually Annually
statement

FSA029 Quarterly Quarterly Quarterly

FSA030 Quarterly Quarterly Quarterly

FIN067 Quarterly Quarterly

MIF001 Quarterly Quarterly Quarterly

(note 1) (note 1) (note 1)

MIF002 Quarterly Quarterly Quarterly

(note 1) (note 1) (note 1)

MIF003 Quarterly Quarterly Quarterly

(note 1) (note 1) (note 1)

MIF004 Quarterly Quarterly

(note 1) (note 1)

MIF005 Quarterly Quarterly

MIF006 Quarterly Quarterly

(note 1) (note 1)

MIF007 Annually Annually

(note 2) (note 2)

Section A Half Quarterly
RMAR yearly

Section B Half Quarterly
RMAR yearly

Section C Half Quarterly
RMAR yearly

Section D1 Half Quarterly
RMAR yearly

Section E Half Half Half Half Quarterly
RMAR yearly yearly yearly yearly

Section F Half Half Half Half Half
RMAR yearly yearly yearly yearly yearly

Section G Half Half Half Half Half
RMAR yearly yearly yearly yearly yearly

Section H Half Half Half Half Half
RMAR yearly yearly yearly yearly yearly

Section J Annually Annually Annually Annually Annually
RMAR

Section K Annually Annually Annually Annually Annually
RMAR

Note 1 Reporting frequencies and reporting periods for this data
item are calculated on a calendar year basis and not by refer-
ence to the firm’s accounting reference date. The relevant
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Frequency

Annual
regulated Annual
business regulated

Non-SNI SNI MIFID- revenue business
MIFIDPRU PRU in- up to and revenue

investment vestment Investment including over £5
Data item firm firm firm group £5 million million

quarters end on the last business day of March, June, Sep-
tember and December.

Note 2 The reporting period for MIF007 is determined by the date on
which the firm reviews its ICARA process under MIFIDPRU
7.8.2R and the submission date that applies under MIFIDPRU
7.8.4R.

[deleted]

The applicable due dates for submission referred to in ■ SUP 16.12.4 R are set
out in the table below. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period set out in
■ SUP 16.12.23A R, unless indicated otherwise.

Data item Quarterly Half yearly Annual

Solvency 3 months
statement

FSA029 20 business days

(note 1)

30 business days

(note 2)

FSA030 20 business days

(note 1)

30 business days

(note 2)

FIN067 20 business days

MIF001 20 business days

(note 1)

30 business days

(note 2)

MIF002 20 business days

(note 1)

30 business days

(note 2)

MIF003 20 business days

(note 1)

30 business days
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Data item Quarterly Half yearly Annual

(note 2)

MIF004 20 business days

(note 1)

30 business days

(note 2)

MIF005 20 business days

(note 1)

30 business days

(note 2)

MIF006 20 business days

MIF007 The submission
date that applies
under MIFIDPRU
7.8.4R

Section A RMAR
30 business days 30 business days

Section B RMAR
30 business days 30 business days

Section C RMAR
30 business days 30 business days

Section D1
30 business days 30 business daysRMAR

Section E RMAR
30 business days 30 business days

Section F RMAR
30 business days

Section G RMAR
30 business days

Section H RMAR
30 business days

Section J RMAR
30 business days

Section K RMAR
30 business days

Note 1 For reports relating to the position of an individual
firm.

Note 2 For reports relating to the consolidated situation of an
investment firm group.

Regulated Activity Group 8.....................................................................................................
(1) ■ SUP 16.12.25A R does not apply to:

(a) a lead regulated firm (except in relation to data items 47 to 55
(inclusive));

(b) an OPS firm;

(c) a local authority;

(d) a service company.

(2) [deleted]

(3) [deleted]
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The applicable data items referred to in ■ SUP 16.12.4 R are set out according
to type of firm in the table below:

Firms’ prudential category and applicable data items (note 1)

Firms other than MIFIDPRU investment firms

IPRU(INV)
Description MIFIDPRU IPRU(INV) IPRU(INV)

of data investment Chapter
item firms Chapter 3 Chapter 5 13

Solvency No stand-
statement ard

format
(note 2)

Balance FSA029 FSA029 FSA029 Section A
sheet RMAR

(note 3)

Income FSA030 FSA030 FSA030 Section B
statement RMAR

(note 3)

Capital MIF001 FSA033 FSA034 or Section D1
adequacy FSA035 or RMAR

(notes 3 FIN071
and 5)

(note 4)

Liquidity MIF002

(notes 3
and 5)

Metrics MIF003
monitoring

(notes 3
and 5)

Concen- MIF004
tration

(notes 3, 5risk (non-
and 7)K-CON)

Concen- MIF005
tration

(notes 3, 5risk (K-
and 7)CON)

Group MIF006
capital

(notes 5test
and 6)

ICARA as- MIF007
sessment

(note 5)ques-
tionnaire

Threshold Section F
conditions RMAR

(note 17)

Client FSA039 FSA039 FSA039 Section C
money RMAR
and client (note 13)
assets or FSA039

Note 1 All firms (except MIFIDPRU investment firms in relation to it-
ems reported under MIFIDPRU 9) when submitting the com-
pleted data item required, must use the format of the data
item set out in SUP 16 Annex 24. Guidance notes for completion
of the data items are contained in SUP 16 Annex 25.
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Firms’ prudential category and applicable data items (note 1)

Firms other than MIFIDPRU investment firms

IPRU(INV)
Description MIFIDPRU IPRU(INV) IPRU(INV)

of data investment Chapter
item firms Chapter 3 Chapter 5 13

Note 2 Only applicable to a firm that is a sole trader or partnership.
Where the firm is a partnership, this report must be submit-
ted by each partner.

Note 3 A UK parent entity of an investment firm group to which con-
solidation applies under MIFIDPRU 2.5 must also submit this re-
port on the basis of the consolidated situation.

Note 4 FSA034 must be completed by a firm not subject to the ex-
emption in IPRU(INV) 5.4.2R, unless it is a firm whose permitted
business includes establishing, operating or winding up a per-
sonal pension scheme, in which case FIN071 must be
completed.

FSA035 must be completed by a firm subject to the exemp-
tion in IPRU(INV) 5.4.2R.

Note 5 Data items MIF001 – MIF007 must be reported in accordance
with the rules in MIFIDPRU 9.

Note 6 Only applicable to a parent undertaking to which the group
capital test applies.

Note 7 Only applicable to a non-SNI MIFIDPRU investment firm.

[deleted]

[deleted]

The applicable reporting frequencies for data items referred to in
■ SUP 16.12.25A R are set out according to the type of firm in the table below.
Reporting frequencies are calculated from a firm's accounting reference
date, unless indicated otherwise.

Firm other
Non-SNI MIF- SNI MIFIDPRU than a MIFID-
IDPRU invest- investment Investment PRU invest-

Data item ment firm firm firm group ment firm

Solvency Annually Annually Annually
statement

FSA029 Quarterly Quarterly Quarterly Quarterly

FSA030 Quarterly Quarterly Quarterly Quarterly

[deleted] [deleted]

FSA033 Quarterly

FSA034 Quarterly

FSA035 Quarterly

FSA039 Half yearly Half yearly Half yearly

FIN071 Quarterly
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Firm other
Non-SNI MIF- SNI MIFIDPRU than a MIFID-
IDPRU invest- investment Investment PRU invest-

Data item ment firm firm firm group ment firm

MIF001 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF002 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF003 Quarterly Quarterly Quarterly

(note 3) (note 3) (note 3)

MIF004 Quarterly Quarterly

(note 3) (note 3)

MIF005 Quarterly Quarterly

MIF006 Quarterly Quarterly

MIF007 Annually Annually

(note 4) (note 4)

Section A Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section B Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section C Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section D1 Half yearly
RMAR

(note 1)

Quarterly

(note 2)

Section F Half yearly
RMAR

Note 1 Annual regulated business revenue up to and including £5
million.

Note 2 Annual regulated business revenue over £5 million.

Note 3 Reporting frequencies and reporting periods for this data
item are calculated on a calendar year basis and not by ref-
erence to the firm’s accounting reference date. The relev-
ant quarters end on the last business day of March, June,
September and December.

Note 4 The reporting period for MIF007 is determined by the date
on which the firm reviews its ICARA process under MIFID-
PRU 7.8.2R and the submission date that applies under MIFID-
PRU 7.8.4R.
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[deleted]

The applicable due dates for submission referred to in ■ SUP 16.12.4 R are set
out in the table below. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period set out in
■ SUP 16.12.26 R, unless indicated otherwise.

Data item Quarterly Half yearly Annual

Solvency 3 months
statement

FSA029 20 business days

(note 1)

30 business days

(note 2)

FSA030 20 business days

(note 1)

30 business days

(note 2)

[deleted] [deleted]

FSA033 20 business days

FSA034 20 business days

FSA035 20 business days

FSA039
30 business days

FIN071 20 business days

MIF001 20 business days

(note 1)

30 business days

(note 2)

MIF002 20 business days

(note 1)

30 business days

(note 2)

MIF003 20 business days

(note 1)

30 business days

(note 2)

MIF004 20 business days

(note 1)

30 business days

(note 2)

MIF005 20 business days

(note 1)

30 business days
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Data item Quarterly Half yearly Annual

(note 2)

MIF006 20 business days

MIF007 The submission
date that applies
under MIFIDPRU
7.8.4R

Section A RMAR
30 business days 30 business days

Section B RMAR
30 business days 30 business days

Section C RMAR
30 business days 30 business days

Section D1
30 business days 30 business daysRMAR

Section F RMAR
30 business days 30 business days

Note 1 For reports relating to the position of an individual
firm.

Note 2 For reports relating to the consolidated situation of an
investment firm group.

[deleted]

Regulated Activity Group 9.....................................................................................................
(1) ■ SUP 16.12.28A R does not apply to:

(a) a lead regulated firm;

(b) an OPS firm;

(c) a local authority;

(d) a third party processor in respect of any home finance activity.

(2) A lead regulated firm and an OPS firm must submit a copy of its
annual report and audited accounts within 80 business days from its
accounting reference date.

The applicable data items, reporting frequencies and submission deadlines
referred to in ■ SUP 16.12.4 R are set out in the table below. Reporting
frequencies are calculated from a firm's accounting reference date, unless
indicated otherwise. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period.
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Description Data item Submission
of data item (note 1) Frequency deadline

Annual regu-
lated busi- Annual regu-
ness revenue lated busi-
up to and in- ness revenue
cluding £5 over £5
million million

Home finance mediation activity and insurance distribution activity

Balance Section A Half yearly Quarterly 30 business
Sheet RMAR days

Income Section B Half yearly Quarterly 30 business
Statement RMAR days

Capital Ad- Section D1 Half yearly Quarterly 30 business
equacy (note RMAR days
3)

Professional Section E Half yearly Quarterly 30 business
indemnity RMAR days
insurance

(note 2)

Threshold Section F Half yearly Half yearly 30 business
Conditions RMAR days

Training and Section G Half yearly Half yearly 30 business
Competence RMAR days

COBS data Section H Half yearly Half yearly 30 business
RMAR days

Supplement- Section I Half yearly Annually 30 business
ary product RMAR days
sales data

Client money Section C Half yearly Quarterly 30 business
and client as- RMAR days
sets (note 3)

Fees and Section J Annually Annually 30 business
levies RMAR days

Funeral plan distribution activity

Funeral plan FPR003b Half yearly (note 5) 80 business
financials days
return: dis-
tributors
(note 4)]

Note 1 When submitting the completed data item required, a firm
must use the format of the data item set out in SUP 16 An-
nex 18A. Guidance notes for the completion of the data it-
ems is set out in SUP 16 Annex 18B.

Note 2 This item only applies to firms that may be subject to an
FCA requirement to hold professional indemnity insurance.

Note 3 This item does not apply to firms who only carry on home
finance mediation activities exclusively in relation to se-
cond charge regulated mortgage contracts or legacy CCA
mortgage contracts (or both) and who are not otherwise
expected to complete it by virtue of carrying out other
regulated activities.

This item also does not apply if the firm is a P2P platform
operator facilitating home finance transactions and is not



SUP 16 : Reporting Section 16.12 : Integrated Regulatory
requirements Reporting

16

G16.12.29

R16.12.29A

R16.12.29B

R16.12.29C

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16/87

Description Data item Submission
of data item (note 1) Frequency deadline

Annual regu-
lated busi- Annual regu-
ness revenue lated busi-
up to and in- ness revenue
cluding £5 over £5
million million

Home finance mediation activity and insurance distribution activity

required to submit it by virtue of carrying out other regu-
lated activities.

Note 4 When submitting the completed data item required, a firm
must use the format of the data item set out in SUP 16 An-
nex 50B. Guidance notes for the completion of the data
item are set out in SUP 16 Annex 50B.

Note 5 Reporting frequencies and reporting periods for this data
item are calculated on a calendar year basis and not from a
firm’s accounting reference date. The relevant half year
periods end on 30 June and 31 December.

Regulated Activity Group 10.....................................................................................................
RIEs have separate reporting as set out in REC.

Regulated Activity Group 11.....................................................................................................
A firm must submit the form contained in ■ SUP 16 Annex 32R (Bidding in
emissions auctions return) annually within 30 business days from its
accounting reference date unless it is an exempt MiFID commodities firm
that did not carry on any auction regulation bidding during the year to
which that form relates.

Regulated Activity Group 12.....................................................................................................
■ SUP 16.12.29C R does not apply:

(1) to a credit firm if the only credit-related regulated activity it carries
on is providing credit references;

(2) [deleted]

(2A) to a firm if the only credit-related regulated activity it carries on is
advising on regulated credit agreements for the acquisition of land;

(3) with respect to credit-related regulated activity to the extent that it
relates to credit agreements secured by a legal or equitable mortgage
on land.

The applicable data items, reporting frequencies and submission deadlines
referred to in ■ SUP 16.12.4 R are set out in the table below. Reporting
frequencies are calculated from a firm's accounting reference date, unless
indicated otherwise. The due dates are the last day of the periods given in
the table below following the relevant reporting frequency period.
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Description Data item Submission
of data item (note 1) Frequency deadline

Annual rev- Annual rev-
enue from enue from
credit- credit-
related regu- related regu-
lated activit- lated activit-
ies up to and ies over £5
including £5 million
million (note
2)

Financial CCR001 Annually Half yearly 30 business
data (note 3) days

Volumes CCR002 Annually Half yearly 30 business
(note 4) days

Lenders (note CCR003 Annually Half yearly 30 business
5) days

Debt man- CCR004 Annually Half yearly 30 business
agement days
(note 6)

Client CCR005 Annually Half yearly 30 business
Money & As- days
sets (note 7)

Debt collec- CCR006 Annually Half yearly 30 business
tion (note 8) days

Key data CCR007 Annually Annually 30 business
(note 9) days

Credit brok- [deleted]
ing websites
(note 10)

Note 1 When submitting the required data item, a firm must use
the format of the data item set out in SUP 16 Annex 38A.
Guidance notes for the completion of the data items is set
out in SUP 16 Annex 38B.

Note 2 References to revenue in SUP 16.12.29C R in relation to any
firm do not include the amount of any repayment of any
credit provided by that firm as lender.

Note 3 (a) Subject to (b) to (d) below, this data item applies to all
credit firms.

(b) This data item does not apply to a firm if the only
credit-related regulated activity for which it has permission
is operating an electronic system in relation to lending.

(c) This data item does not apply to a firm required to sub-
mit a Balance Sheet, Income Statement or Capital Ad-
equacy data item from a RAG other than RAG 12.

(d) This data item does not apply to a firm with limited per-
mission unless it is a not-for-profit debt advice body and at
any point in the last 12 months has held £1 million or more
in client money or as the case may be, projects that it will
hold £1million or more in client money in the next 12
months.

Note 4 (a) Subject to (b) below, this data item applies to all credit
firms.

(b) This data item does not apply to a firm with limited per-
mission unless it is a not-for-profit debt advice body and at
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Description Data item Submission
of data item (note 1) Frequency deadline

any point in the last 12 months has held £1 million or more
in client money or as the case may be, projects that it will
hold £1million or more in client money in the next 12
months.

Note 5 This data item applies to all firms with permission for en-
tering into a regulated credit agreement as lender or exer-
cising, or having the right to exercise, the lender's rights
and duties under a regulated credit agreement.

Note 6 (a) Subject to (b) to (d) below, this data item applies to a
debt management firm and to a not-for-profit debt advice
body that at any point in the last 12 months has held £1
million or more in client money or, as the case may be, pro-
jects that it will hold £1million or more in client money in
the next 12 months.

(b) This data item does not apply to a firm with limited per-
mission other than a not-for-profit debt advice body within
(a).

(c) This data item does not apply to a firm required to sub-
mit a Capital Adequacy data item from a RAG other than
RAG 12, or under SUP 16.13, unless (d) applies

(d) Where a firm is required to submit a Capital Adequacy
data item from a RAG other than RAG 12 or under SUP
16.13 but the firm's highest capital requirement derives
from its activity under RAG 12, the firm should submit both
CCR004 and the Capital Adequacy data item required from
the RAG other than RAG 12 or SUP 16.13.

Note 7 This data item applies to a CASS debt management firm,
unless the firm is subject to a requirement imposed under
section 55L of the Act stating that it must not hold client
money, or such a requirement to the same effect.

Note 8 This data item applies to a firm with permission to carry on
debt collecting or operating an electronic system in rela-
tion to lending.

Note 9 (a) Subject to (b) and (c) below, this data item applies to a
firm that has limited permission.

(b) This data item does not apply to an authorised profes-
sional firm that is a CASS debt management firm. Such a
firm is instead required to submit the other data items in
SUP 16.12.29C R as appropriate.

(c) This data item does not apply to a not-for-profit debt
advice body that at any point in the last 12 months has
held £1 million or more in client money or, as the case may
be, projects that it will hold £1million or more in client
money in the next 12 months. Such a not-for-profit debt ad-
vice body is instead required to submit data items CCR001,
CCR002, CCR004 and CCR005.

Note 10 [deleted]

Note 11 [deleted]

Authorised professional firms.....................................................................................................
(1) An authorised professional firm, other than one that must comply

with IPRU(INV) 3, 5 or 13 in accordance with IPRU(INV) 2.1.4R, or one

https://www.legislation.gov.uk/ukpga/2000/8/section/55L/2017-07-01
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that is a CASS debt management firm or one that carries on only
credit-related regulated activity as a non-mainstream regulated
activity, must submit an annual questionnaire, contained in
■ SUP 16 Annex 9R, unless:

(a) its only regulated activities are one or more of:

(i) insurance distribution;

(ii) mortgage mediation;

(iii) retail investment;

(iv) mortgage lending;

(v) mortgage administration;

(vi) funeral plan distribution; or

(b) its "main business" as determined by IPRU(INV) 2.1.2R(3) is
advising on, or arranging deals in, packaged products, or
managing investments for private customers;

in which case the authorised professional firm must complete the
appropriate report specified in ■ SUP 16.12.31 R.

(2) The due date for submission of the annual questionnaire is four
months after the firm's accounting reference date.

(2A) Guidance on the completion of the annual questionnaire contained in
■ SUP 16 Annex 9R is set out in ■ SUP 16 Annex 9AG.

(3) An authorised professional firm must also, where applicable, submit
the other report to the FCA in accordance with ■ SUP 16.12.31 R in
respect of the other regulated activities it undertakes under (1)(a).

An authorised professional firm that must comply with IPRU(INV) 3, 5, 10 or
13 in accordance with IPRU(INV) 2.1.4R must submit the relevant reports in
■ SUP 16.12.4 R to ■ SUP 16.12.29 G, according to the regulated activity groups
that its business falls into.

An authorised professional firm that is a CASS debt management firm and is
not within ■ SUP 16.12.1G (3A) must complete the appropriate reports
specified in ■ SUP 16.12.4 R and ■ SUP 16.12.29C R.

Table of data items from an authorised professional firm

Frequency (Note
Report Return (note 1) 4) Due date

Adequate in- RMAR (Note 3) Half yearly (quar- For half yearly re-
formation relat- terly for sections port: 30 business
ing to the follow- A to E for larger days after period
ing activities: firms, subject to end For quarterly

Note 3 exemp- report: 30 busi-(1) insurance dis-
tions) (note 2) ness days aftertribution activity;

quarter end
(2) mortgage me-
diation activity;

(3) retail invest-
ment activity;
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Frequency (Note
Report Return (note 1) 4) Due date

(4) advising on,
or arranging de-
als in, packaged
products, or man-
aging invest-
ments for private
customers where
these activities
are the au-
thorised profes-
sional firm's
"main business"
as determined by
IPRU(INV) 2.1.2 R
(3)

Adequate in- MLAR Quarterly 20 business days
formation relat- after quarter end
ing to mortgage
lending and
mortgage ad-
ministration.

Note 1 When giving the report required, a firm must use the re-
turn indicated. The RMAR and MLAR are located at SUP
16 Annex 18A and SUP 16 Annex 19A respectively. Guidance
on the completion of the data items are located at SUP
16 Annex 18B and SUP 16 Annex 19B respectively.

Note 2 For the purposes of RMAR reporting, a larger firm is a
firm whose annual regulated business revenue in its pre-
vious financial year was greater than £5m. Annual regu-
lated business revenue for these purposes is a firm's to-
tal revenue relating to insurance distribution activity,
mortgage mediation activity and retail investment
activity.

Note 3 A firm which submits an MLAR is not required to submit
sections A and B of the RMAR.

Note 4 Reporting dates are calculated from a firm's accounting
reference date.

Financial conglomerates.....................................................................................................
(1) A firm that is a member of a financial conglomerate must submit

financial reports to the FCA in accordance with the table in
■ SUP 16.12.33 R if:

(a) it is at the head of a financial conglomerate; or

(b) its Part 4A permission contains a relevant requirement.

(2) In (1)(b), a relevant requirement is one which:

(a) applies ■ SUP 16.12.33 R to the firm; or

(b) applies ■ SUP 16.12.33 R to the firm unless the mixed financial
holding company of the financial conglomerate to which the firm
belongs submits the report required under this rule (as if the rule
applied to it).
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Financial reports from a member of a financial conglomerate (see
■ SUP 16.12.32 R)

Content of Form (Note 1) Frequency Due Date
Report

Calculation of Note 2 Note 5 Note 5
supplementary

Yearlycapital adequacy
requirements in
accordance with
one of the three
technical calcu-
lation methods

Identification of Note 3 Yearly 4 months after
significant risk year end
concentration
levels

Identification of Note 4 Yearly 4 months after
significant intra- year end
group
transactions

Report on com- Note 6 Note 5 Note 5
pliance with GEN-
PRU 3.1.35 R
where it applies

Note 1 When giving the report required, a firm must use the
form indicated, if any.

Note 2 In respect of FCA-authorised persons, if Part 1 of GEN-
PRU3 Annex 1 (method 1), or Part 2 of GENPRU 3 Annex 1
(method 2), or Part 3 of GENPRU 3 Annex 1 (method 3)
applies, there is no specific form. Adequate informa-
tion must be provided, specifying the calculation
method used and each financial conglomerate for
which the FCA is the co-ordinator must discuss with the
FCA the form which this reporting will take and the ex-
tent to which verification by an auditor will be
required.

Note 3 Rather than specifying a standard format for each fin-
ancial conglomerate to use, each financial conglomer-
ate for which the FCA is the co-ordinator must discuss
with the FCA the form of the information to be re-
ported. This should mean that usual information man-
agement systems of the financial conglomerate can be
used to the extent possible to generate and analyse the
information required.

When reviewing the risk concentration levels, the FCA
will in particular monitor the possible risk of contagion
in the financial conglomerate, the risk of a conflict of
interests, the risk of circumvention of sectoral rules,
and the level or volume of risks.

Note 4 For the purposes of this reporting requirement, an in-
tra-group transaction will be presumed to be signific-
ant if its amount exceeds 5% of the total amount of
capital adequacy requirements at the level of the finan-
cial conglomerate.

Rather than specifying a standard format for each fin-
ancial conglomerate to use, each financial conglomer
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Content of Form (Note 1) Frequency Due Date
Report

ate for which the FCA is the co-ordinator must discuss
with the FCA the form of the information to be re-
ported. This should mean that the usual information
management systems of the financial conglomerate can
be used to the extent possible to generate and analyse
the information required.

When reviewing the intra-group transactions, the FCA
will in particular monitor the possible risk of contagion
in the financial conglomerate, the risk of a conflict of
interest, the risk of circumvention of sectoral rules, and
the level or volume of risks.

Note 5 The frequency and due date will be as follows:

(1) banking and investment services conglomerate; fre-
quency is yearly with due date 45 business days after
period end; and

(2) insurance conglomerate: frequency is yearly with
due date four months after period end for the capital
adequacy return and three months after period end for
the report on compliance with GENPRU 3.1.35 R where it
applies.

Note 6 Adequate information must be added as a separate
item to the relevant form for sectoral reporting.



SUP 16 : Reporting Section 16.13 : Reporting under the
requirements Payment Services Regulations

16

G16.13.1

G16.13.2

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16/94

16.13 Reporting under the Payment
Services Regulations

Application.....................................................................................................
This section applies to a payment service provider as set out in this section
(see ■ SUP 16.1.1A D).

Purpose.....................................................................................................
The purpose of this section is to:

(1) give directions to authorised payment institutions, small payment
institutions and registered account information service providers
under regulation 109(1) (Reporting requirements) of the Payment
Services Regulations in relation to:

(a) the information in respect of their provision of payment services
and their compliance with requirements imposed by or under
Parts 2 to 7 of the Payment Services Regulations that they must
provide to the FCA; and

(b) the time at which and the form in which they must provide that
information and the manner in which it must be verified;

(2) give directions to payment service providers under regulation 109(5)
(Reporting requirements) of the Payment Services Regulations in
relation to the form of the statistical data on fraud relating to
different means of payment that must be provided to the FCA under
regulation 109(4) of the Payment Services Regulations at least once
per year;

(3) give directions to payment service providers under regulation 98(3)
(Management of operational and security risks) of the Payment
Services Regulations in relation to:

(a) the information that must be contained in the assessment of
operational and security risks and the adequacy of mitigation
measures and control mechanisms that must be provided to the
FCA;

(b) the intervals at which that assessment must be provided to the
FCA (if the assessment is required to be provided more frequently
than once a year); and

(c) the form and manner in which that assessment must be provided;
and

(4) [deleted]
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(5) give directions to payment service providers referred to at SUP
16.13.3-BD under regulation 109(1) (Reporting requirements) of the
Payment Services Regulations in relation to annual financial crime
reporting to the FCA.

The purpose for which this section requires information to be provided to
the FCA under regulation 109 of the Payment Services Regulations is to assist
the FCA in the discharge of its functions under regulation 106 (Functions of
the FCA), regulation 108 (Monitoring and enforcement) and regulation
109(6) (Reporting requirements) of the Payment Services Regulations.

The purpose of this section is also to set out the rules applicable to payment
service providers in relation to complete and timely reporting and failure to
submit reports.

Authorised payment institutions and small payment institutions should refer
to the transitional provisions in ■ SUP TP 1.11 (Payment services and electronic
money returns).

Reporting requirement.....................................................................................................
(1) An authorised payment institution, a small payment institution or a

registered account information service provider must submit to the
FCA the duly completed return applicable to it as set out in column
(2) of the table in ■ SUP 16.13.4D.

(2) An authorised payment institution, a small payment institution or a
registered account information service provider must submit the
return referred to in (1):

(a) in the format specified as applicable in column (3) of the table in
■ SUP 16.13.4D;

(b) at the frequency and in respect of the periods specified in column
(4) of that table;

(c) by the due date specified in column (5) of that table; and

(d) by electronic means made available by the FCA.

■ SUP 16.4.5R (Annual controllers report) and ■ SUP 16.5.4R (Annual Close Links
Reports) apply to an authorised payment institution as if a reference to firm
in these rules were a reference to an authorised payment institution.

■ SUP 16.23.4R to ■ SUP 16.23.7R (Annual Financial Crime Report) apply to a
payment institution as if a reference to firm in these rules and guidance
were a reference to a payment institution and the reference to group is read
accordingly, other than:

(1) a payment institution where its authorisation or registration permits
it to provide only one or more of the following payment services and
it is not permitted to carry on any regulated activities:

(a) account information services;
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(b) payment initiation services; or

(c) money remittance, or

(2) a person with temporary PI authorisation that immediately before IP
completion day was providing payment services other than through a
branch in the UK or a UK-based agent.

■ SUP 16.3.11 R (Complete reporting) and ■ SUP 16.3.13 R (Timely reporting) also
apply to authorised payment institutions, small payment institutions and
registered account information service providers as if a reference to firm in
these rules were a reference to these categories of payment service provider.

■ SUP 16.3.14 R (Failure to submit reports) also applies to payment service
providers that are required to submit reports or assessments in accordance
with this section and the Payment Services Regulations as if a reference to
firm in this rule were a reference to the relevant category of payment service
provider.

Authorised payment institutions, small payment institutions and registered
account information service providers are reminded that they should give the
FCA reasonable advance notice of changes to their accounting reference
date (among other things) under regulation 37 of the Payment Services
Regulations. The accounting reference date is important because many
frequencies and due dates for reporting to the FCA are linked to the
accounting reference date.

The table below sets out the format, reporting frequency and due date for
submission in relation to regulatory returns that apply to authorised
payment institutions, small payment institutions and registered account
information service providers.

(1) (2) (3) (4) (5)

Type of pay- Return Format Reporting Due date
ment service Frequency
provider

authorised Authorised FSA056 (Note Annual (Note 30 business
payment in- Payment In- 1) 2) days (Note 3)
stitution stitution

Capital Ad-
equacy
Return

registered ac- Authorised FSA056 (Note Annual (Note 30 business
count in- Payment In- 1) 2) days (Note 3)
formation stitution
service Capital Ad-
provider equacy

Return

small pay- Payment Ser- FSA057 (Note Annual (Note 1 month
ment in- vices Direct- 4) 5) (Note 3)
stitution ive

Transactions
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(1) (2) (3) (4) (5)

Note 1 When submitting the completed return required, the au-
thorised payment institution or registered account informa-
tion service provider must use the format of the return set
out in SUP 16 Annex 27CD. Guidance notes for the completion
of the return are set out in SUP 16 Annex 27DG.

Note 2 This reporting frequency is calculated from an authorised
payment institution's or registered account information ser-
vice provider’s accounting reference date.

Note 3 The due dates are the last day of the periods given in col-
umn (5) of the table above following the relevant reporting
frequency period set out in column (4) of the table above.

Note 4 When submitting the completed return required, the small
payment institution must use the format of the return set
out in SUP 16 Annex 28CD. Guidance notes for the completion
of the return are set out in SUP 16 Annex 28DG.

Note 5 This reporting frequency is calculated from 31 December
each calendar year.

Statistical data on fraud.....................................................................................................
Regulation 109(4) of the Payment Services Regulations requires payment
service providers to provide to the FCA statistical data on fraud relating to
different means of payment.

This requirement applies to:

(1) authorised payment institutions;

(2) small payment institutions;

(3) registered account information service providers;

(4) electronic money institutions;

(5) credit institutions with permission to accept deposits under Part 4a of
FSMA.

This statistical data on fraud must be submitted to the FCA by electronic
means made available by the FCA using the format of the return set out in
■ SUP 16 Annex 27ED. Guidance notes for the completion of the return are set
out in ■ SUP 16 Annex 27FG.

(1) In the case of an authorised payment institution, an authorised
electronic money institution or a credit institution with permission to
accept deposits under Part 4a of FSMA:

(a) the return set out in ■ SUP 16 Annex 27ED must be provided to the
FCA every six months;

(b) returns must cover the reporting periods 1 January to 30 June
and 1 July to 31 December; and

(c) returns must be submitted within two months of the end of each
reporting period.
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(2) In the case of a small payment institution, a registered account
information service provider or a small electronic money institution:

(a) two returns set out in ■ SUP 16 Annex 27ED must be provided to
the FCA every twelve months. Each return must cover a six-month
period;

(b) one return must cover the period 1 January to 30 June and the
other return must cover the period 1 July to 31 December; and

(c) both returns must be submitted within two months of the end of
the calendar year.

The return in ■ SUP 16 Annex 27ED reflects the EBA’s Guidelines on fraud
reporting under the Payment Services Directive 2 (PSD2), published on 18
July 2018 (EBA/GL/2018/05). The return also includes fraud reporting for
registered account information service providers, as required by regulation
109 of the Payment Services Regulations.

Operational and Security Risk assessments.....................................................................................................
Regulation 98(1) of the Payment Services Regulations provides that each
payment service provider must establish a framework with appropriate
mitigation measures and control mechanisms to manage the operational and
security risks relating to the payment services it provides.

Regulation 98(2) of the Payment Services Regulations provides that each
payment service provider must provide to the FCA an updated and
comprehensive assessment:

(1) of the operational and security risks relating to the payment services
it provides; and

(2) on the adequacy of the mitigation measures and control mechanisms
implemented in response to those risks.

The purpose of ■ SUP 16.13.11G to ■ 16.13.17G is to direct the form and
manner of the assessment and the information that the assessment must
contain.

The EBA issued Guidelines on 12 December 2017 on the security measures for
operational and security risks of payment services under the Payment
Services Directive (EBA/GL/2017/17). The Guidelines specify requirements for
the establishment, implementation and monitoring of the security measures
that payment service providers must take to manage operational and
security risks relating to the payment services they provide.

[Note: see EBA guidelines: Guidelines on the security measures for
operational and security risks of payment services, 12 December 2017/EBA/GL/
2017/17.]

Payment service providers must comply with the EBA’s Guidelines the on
security measures for operational and security risks of payment services (EBA/
GL/2017/17) as issued on 12 December 2017 where they are addressed to
payment service providers.
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The assessments required by regulation 98(2) of the Payment Services
Regulations must be submitted (except payment service providers mentioned
in paragraph (1) (c) and (ca) of the Glossary definition of payment service
provider and paragraph (1)(c) of the Glossary definition of electronic money
issuer) to the FCA:

(1) at least once every calendar year;

(2) in writing, in the form specified in ■ SUP 16 Annex 27GD, and attaching
the documents described in that form; and

(3) by electronic means made available by the FCA.

In the case of credit institutions, this provision applies only to those with
permission to accept deposits under Part 4a of FSMA.

Payment service providers (except payment service providers mentioned in
paragraph (1) (c) and (ca) of the Glossary definition of payment service
provider and paragraph (1)(c) of the Glossary definition of electronic money
issuer) should submit the form and the assessments to the FCA in accordance
with ■ SUP 16.13.13D(2) as soon as practicable after the assessments have been
completed. In the case of credit institutions, this paragraph applies only to
those with permission to accept deposits under Part 4a of FSMA.

Payment service providers (except payment service providers mentioned in
paragraphs (1) (c) and (ca) of the Glossary definition of payment service
provider and paragraph (1)(c) of the Glossary definition of electronic money
issuer) may provide operational and security risk assessments to the FCA on a
more frequent basis than once every calendar year if they so wish. Payment
service providers (except payment service providers mentioned in paragraph
(1) (c) and (ca) of the Glossary definition of payment service provider and
paragraph (1)(c) of the Glossary definition of electronic money issuer) should
not, however, submit such assessments more frequently than once every
quarter. In the case of credit institutions, this paragraph applies only to those
with permission to accept deposits under Part 4a of FSMA.

Subject to the requirements in ■ SUP 16.13.13D, payment service providers
(except payment service providers mentioned in paragraph (1) (c) and (ca) of
the Glossary definition of payment service provider and paragraph (1)(c) of
the Glossary definition of electronic money issuer) should submit a nil return
for each quarter in which they do not make a submission to the FCA. In the
case of credit institutions, this paragraph applies only to those with
permission to accept deposits under Part 4a of FSMA.

[deleted]

■ SYSC 15A (Operational resilience) sets out further provisions which are
relevant to a payment service provider’s Operational and Security Risk
assessment.

Article 17 of the SCA RTS permits payment service providers not to apply
strong customer authentication in respect of legal persons initiating
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electronic payment transactions through the use of dedicated payment
processes or protocols that are only made available to payers who are not
consumers, where the FCA is satisfied that those processes and protocols
guarantee at least equivalent levels of security to those provided for by the
Payment Services Regulations.

Payment service providers intending to make use of the exemption in article
17 of the SCA RTS must include in the operational and security risk
assessment submitted in accordance with ■ SUP 16.13.13D:

(1) a description of the payment services that the payment service
provider intends to provide in reliance on this exemption; and

(2) an explanation of how the payment service provider’s processes and
protocols achieve at least equivalent levels of security to those
provided for by the Payment Services Regulations.

Payment service providers should comply with ■ SUP 16.13.19D at least three
months before making use of the exemption in article 17 of the SCA RTS,
and subsequently each time they prepare and submit the operational and
security risk assessment required by regulation 98(2) of the Payment Services
Regulations in respect of a period in which they have made use of the article
17 exemption.

Payment service providers that follow the guidance in paragraphs 20.55 to
20.60 of the FCA’s Approach Document and comply with ■ SUP 16.13.19D and
■ 16.13.20D may make use of the article 17 exemption on the basis that the
FCA is satisfied with the levels of security of their processes and protocols,
unless informed otherwise by the FCA.

[Note: see https://www.fca.org.uk/publication/finalised-guidance/fca-
approach-payment-services-electronic-money-2017.pdf.]

Reporting statistics on the availability and performance of a
dedicated interface.....................................................................................................
Article 32(4) of the SCA RTS requires account servicing payment service
providers that opt to provide a dedicated interface under article 31 of the
SCA RTS to monitor the availability and performance of that interface. They
must also publish on their website quarterly statistics on the availability and
performance of the dedicated interface and of the interface used by its
payment services users.

Account servicing payment service providers shall submit to the FCA the
quarterly statistics on the availability and performance of a dedicated
interface that they are required by article 32(4) of the SCA RTS to publish on
their website:

(1) within 1 month of the quarter to which the statistics relate;

(2) using the form set out in ■ SUP 16 Annex 46AD; and

(3) by electronic means made available by the FCA.

https://www.fca.org.uk/publication/finalised-guidance/fca-approach-payment-services-electronic-money-2017.pdf
https://www.fca.org.uk/publication/finalised-guidance/fca-approach-payment-services-electronic-money-2017.pdf
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The quarterly statistics should cover the periods January to March, April to
June, July to September and October to December.

An account servicing payment service provider becoming subject to the
obligation in ■ SUP 16.13.23D part way through a quarter should submit the
first statistics only in relation to the part of the quarter when this obligation
applied.

Guidance notes for completing the form set out in ■ SUP 16 Annex 46AD are in
■ SUP 16 Annex 46BG.
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16.14 Client money and asset return

Application.....................................................................................................
This section applies to a CASS large firm and a CASS medium firm.

Purpose.....................................................................................................
The purpose of the rules and guidance in this section is to ensure that the
FCA receives regular and comprehensive information from a firm which is
able to hold client money and safe custody assets on behalf of its clients.

Report.....................................................................................................
(1) Subject to (3), a firm must submit a completed CMAR to the FCA

within 15 business days of the end of each month.

(2) In this rule month means a calendar month and ■ SUP 16.3.13 R (4) does
not apply.

(3) A firm which changes its 'CASS firm type' and notifies the FCA that it
is a CASS medium firm or a CASS large firm in accordance with
■ CASS 1A.2.9 R is not required to submit a CMAR in respect of the
month in which the change to its 'CASS firm type' takes effect in
accordance with ■ CASS 1A.2.12 R, unless it was a firm to which the
requirement in (1) applied immediately prior to that change taking
effect.

For the purposes of the CMAR:

(1) client money is that to which the client money rules in ■ CASS 7 apply;
and

(2) safe custody assets are those to which the custody rules in ■ CASS 6
apply but only in relation to:

(a) the holding of financial instruments (in the course of MiFID
business);

(b) the safeguarding and administration of assets (without
arranging) (in the course of business that is not MiFID business);

(c) acting as trustee or depositary of an AIF, and in this case also
include any safe custody investments to which the firm, when
acting for an authorised AIF, is required by ■ CASS 6.1.16IAR (2) to
apply the custody rules under ■ CASS 6.1.1BR (2);
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(d) acting as trustee or depositary of a UK UCITS and in this case also
include any safe custody investments to which the firm is
required by ■ CASS 6.1.16IDR to apply the custody rules under
■ CASS 6.1.1BR(3); and

(e) those excluded custody activities carried on by a firm acting as a
small AIFM, that would amount to the safeguarding and
administration of assets (without arranging) but for the exclusion
in article 72AA of the RAO.

For the avoidance of doubt, the effect of ■ SUP 16.14.4 R is that the following
are to be excluded from any calculations which the CMAR requires:

(1) any client money held by the firm in accordance with ■ CASS 5;

(2) any safe custody assets in respect of which the firm is merely
arranging safeguarding and administration of assets in accordance
with ■ CASS 6;

(2A) any safe custody assets for which a small AIFM is:

(a) carrying on those excluded custody activities that would merely
amount to arranging safeguarding and administration of assets
but for the exclusion in article 72AA of the RAO; and

(b) is doing so in accordance with ■ CASS 6; and

(3) any client money or safe custody assets in respect of which the firm
merely has a mandate in accordance with ■ CASS 8.

Method of submission.....................................................................................................
A CMAR must be submitted by electronic means made available by the FCA.

Reporting of ‘unbreakable’ client money deposits.....................................................................................................
(1) This rule applies to a firm in respect of a CMAR required under

■ SUP 16.14.3R where, at the end of the reporting period for the
CMAR:

(a) the firm holds client money using a client bank account under
■ CASS 7.13.13R(3A)(b) (Segregation of client money); and

(b) the firm is unable to make a withdrawal from that client bank
account until the expiry of a period lasting between 31 and 95
days.

(2) A firm must use a separate row in data field 13 of its CMAR to report
on any aggregate positive balance of client money held with a
particular bank which, as at the end of the reporting period for the
CMAR:

(a) the firm is able to withdraw within a period of up to 30 days;

(b) the firm is unable to withdraw for a period of 31 to 60 days; and

(c) the firm is unable to withdraw for a period of 61 to 95 days.
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(3) (a) A firm must denote a balance falling under (2)(b) by using the
words “unbreakable 31-60” in data field 13B of the CMAR.

(b) A firm must denote a balance falling under (2)(c) by using the
words “unbreakable 61-95” in data field 13B of the CMAR.

(1) Because of ■ SUP 16.14.7R(1)(b), ■ SUP 16.14.7R would not apply to a
firm where, for example:

(a) it was using a client bank account under ■ CASS 7.13.13R(3A)(b)
that had a fixed term of over 30 days, but by the end of the
reporting period for the CMAR there were fewer than 31 days
remaining before the firm could withdraw all the money in that
account; or

(b) it was using a client bank account under ■ CASS 7.13.13R(3A)(b)
that had a notice period of over 30 days for withdrawals, but by
the end of the reporting period for the CMAR the firm had
already served notice for withdrawal for all the money in that
account and there were fewer than 31 days remaining before the
end of the notice period.

(2) Further guidance is available in ■ SUP 16 Annex 29AG on completing
data field 13 of the CMAR in cases where ■ SUP 16.14.7R applies.
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16.15 Reporting under the Electronic
Money Regulations

Application.....................................................................................................
This section applies to electronic money issuers that are not credit
institutions (see ■ SUP 16.1.1B D).

Purpose.....................................................................................................
The purpose of this section is to give directions to the electronic money
issuers referred to in ■ SUP 16.1.1B D under regulation 49 (Reporting
requirements) of the Electronic Money Regulations in relation to:

(1) the information in respect of their issuance of electronic money and
provision of payment services and their compliance with requirements
imposed by or under Parts 2 to 5 of the Electronic Money Regulations
that they must provide to the FCA; and

(2) the time at which and the form in which they must provide that
information.

The purpose of this section is also to set out the rules applicable to these
types of electronic money issuers in relation to complete and timely
reporting and, where relevant, the failure to submit reports.

Electronic money institutions should refer to the transitional provisions in
■ SUP TP 1.11 (Payment services and electronic money returns).

Reporting requirement.....................................................................................................
An electronic money issuer that is not a credit institution must submit to the
FCA:

(1) the duly completed return applicable to it as set out in column (2) of
the table in ■ SUP 16.15.8 D; and

(2) the return referred to in (1):

(a) in the format specified as applicable in column (3) of the table in
■ SUP 16.15.8 D;

(b) at the frequency and in respect of the periods specified in column
(4) of that table;

https://www.legislation.gov.uk/uksi/2011/99/2011-04-30
https://www.legislation.gov.uk/uksi/2011/99/2011-04-30
https://www.legislation.gov.uk/uksi/2011/99/2011-04-30
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(c) by the due date specified in column (5) of that table; and

(d) by electronic means made available by the FCA where necessary.

■ SUP 16.4.5 R (Annual Controllers Report) and ■ SUP 16.5.4 R (Annual Close
Links Reports) apply to an authorised electronic money institution as if a
reference to firm in these rules were a reference to an authorised electronic
money institution.

■ SUP 16.23.4R to ■ SUP 16.23.7R (Annual Financial Crime Report) apply to an
electronic money institution as if a reference to firm in these rules and
guidance were a reference to an electronic money institution and the
reference to group is read accordingly.

■ SUP 16.3.11 R (Complete reporting) and ■ SUP 16.3.13 R (Timely reporting)
apply to an authorised electronic money institution and a small electronic
money institution as if a reference to firm in these rules were a reference to
an authorised electronic money institution and a small electronic money
institution.

■ SUP 16.3.14 R (Failure to submit reports) also applies to an authorised
electronic money institution and a small electronic money institution as if a
reference to firm in these rules were a reference to an authorised electronic
money institution and a small electronic money institution.

The table below sets out the format, reporting frequency and due date for
submission in relation to regulatory returns that apply to electronic money
issuers that are not credit institutions.

(1)
(4) (5)

(2) (3)Type of elec-
tronic money Reporting Due date
issuer Return Format Frequency (Note 4)

Authorised EMI and FIN060 Annual 30 business
electronic SEMI Ques- (Note 3) days
money insti- tionnaire
tution (Note
1)

Small elec- EMI and FIN060 Annual 30 business
tronic money SEMI Ques- (Note 5) days
institutions tionnaire
(Note 2)

Total elec- FSA065 Annual 1 month
tronic money (Note 5)
outstanding
@ 31st
December

https://www.legislation.gov.uk/uksi/2011/99/2011-04-30
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(1)
(4) (5)

(2) (3)Type of elec-
tronic money Reporting Due date
issuer Return Format Frequency (Note 4)

(a) the Post Average out- No standard Annual 30 business
Office standing format (Note 6) days
Limited electronic

money
(b) the Bank
of England

(c) Govern-
ment de-
partments
and local au-
thorities

(d) credit
unions

(e) municipal
banks

(f) the Na-
tional Sav-
ings Bank

Note 1 When submitting the completed returns required, the au-
thorised electronic money institution must use the format
of the returns set out in SUP 16 Annex 30HD. Guidance notes
for the completion of the return are set out in SUP 16 Annex
30IG.

Note 2 When submitting the completed returns required, the small
electronic money institution must use the format of the re-
turns set out in SUP 16 Annex 30JD (FIN060) and SUP 16 Annex
30GD (FSA065). Guidance notes for the completion of the
FIN060 return are set out in SUP 16 Annex 30KG.

Note 3 This field is calculated from the authorised electronic
money institution's accounting reference date.

Note 4 The due dates for returns are the last day of the periods
given in column (5) of the table above following the relev-
ant reporting frequency period set out in column (4) of the
table above.

Note 5 The reporting frequency in relation to FSA065 is calculated
from 31 December each calendar year. In relation to
FIN060, this field is calculated from the small electronic
money institution's accounting reference date.

Note 6 This is calculated from 31 December each calendar year.

https://www.legislation.gov.uk/uksi/2011/99/2011-04-30
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16.16 Prudent valuation reporting
[deleted]
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16.18 AIFMD reporting

Application.....................................................................................................
This section applies to the following types of AIFM in line with
■ SUP 16.18.2 G:

(1) a full-scope UK AIFM;

(2) a small authorised UK AIFM;

(3) a small registered UK AIFM;

(4) an above-threshold non-UK AIFM marketing in the UK; and

(5) a small non-UK AIFM marketing in the UK.

AIFMD level
Type of AIFM Rules Directions Guidance 2 regulation

full-scope UK FUND 3.4 (Re- Article 110
AIFM porting ob- (Reporting to

ligation to competent
the FCA) and authorities)
SUP 16.18.5 R (as replicated

in SUP
16.18.4UK)

small au- SUP 16.18.6 R Article 110
thorised UK (Reporting to
AIFM competent

authorities)
(as replicated
in SUP
16.18.4UK)

small regis- SUP 16.18.7 D Article 110
tered UK (Reporting to
AIFM competent

authorities)
(as replicated
in SUP
16.18.4UK)

above- SUP 16.18.8 G Article 110
threshold (Reporting to
non-UK AIFM competent
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AIFMD level
Type of AIFM Rules Directions Guidance 2 regulation

marketing in authorities)
the UK (as replicated

in SUP
16.18.4UK)

small non-UK SUP 16.18.9 D Article 110
AIFM mar- (Reporting to
keting in the competent
UK authorities)

(as replicated
in SUP
16.18.4UK)

Purpose.....................................................................................................
This section specifies the end dates for reporting periods for AIFMs and the
reporting period for small AIFMs for the types of AIFM to whom this section
applies. Although article 110 of the AIFMD level 2 regulations (Reporting to
competent authorities) (as replicated in ■ SUP 16.18.4UK) applies certain
reporting requirements directly to AIFMs, it does not specify the end dates
for reporting periods for an AIFM and, for small AIFMs, it does not specify
the reporting period. Therefore, competent authorities are required to
specify these requirements.

Article 110 of the AIFMD level 2 regulation.....................................................................................................
Reporting to the FCA

1. In order to comply with the requirements of [FUND 3.4.2R] and direc-
tions given by the FCA under regulation 21(2) of the AIFM Regula-
tions 2013, an AIFM shall provide the following information when
reporting to the FCA:

(a) the main instruments in which it is trading, including a
break-down of financial instruments and other assets, includ-
ing the AIF's investment strategies and their geographical
and sectoral investment focus;

(b) the markets of which it is a member or where it actively
trades;

(c) the diversification of the AIF's portfolio, including, but not
limited to, its principal exposures and most important con-
centrations.

The information shall be provided as soon as possible and not later
than one month after the end of the period referred to in para-
graph 3. Where the AIF is a fund of funds this period may be ex-
tended by the AIFM by 15 days.

2. For each of the EU AIFs they manage and for each of the AIFs they
market in the United Kingdom or the Union, AIFMs shall provide to
the FCA the following information in accordance with [FUND 3.4.3R]:

(a) the percentage of the AIF's assets which are subject to spe-
cial arrangements as defined in Article 1(5) of this Regula-
tion arising from their illiquid nature as referred to in
[FUND 3.2.5R(1)];

(b) any new arrangements for managing the liquidity of the
AIF;
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Reporting to the FCA

(c) the risk management systems employed by the AIFM to
manage the market risk, liquidity risk, counterparty risk and
other risks including operational risk;

(d) the current risk profile of the AIF, including:

(i) the market risk profile of the investments of the AIF,
including the expected return and volatility of the
AIF in normal market conditions;

(ii) the liquidity profile of the investments of the AIF, in-
cluding the liquidity profile of the AIF's assets, the
profile of redemption terms and the terms of finan-
cing provided by counterparties to the AIF;

(e) information on the main categories of assets in which the
AIF invested including the corresponding short market value
and long market value, the turnover and performance dur-
ing the reporting period; and

(f) the results of periodic stress tests, under normal and excep-
tional circumstances, performed in accordance with [FUND
3.6.3R(2) and 3.7.5R(2)(b)].

3. The information referred to in paragraphs 1 and 2 shall be reported
as follows:

(a) on a half-yearly basis by AIFMs managing portfolios of AIFs
whose assets under management calculated in accordance
with Article 2 in total exceed the threshold of either EUR
100 million or EUR 500 million laid down in sub-paragraphs
(b) and (a) respectively of regulation 9(1) of the AIFM Regu-
lations 2013 but do not exceed EUR 1 billion, for each of
the UK and EU AIFs they manage and for each of the AIFs
they market in the United Kingdom or the Union;

(b) on a quarterly basis by AIFMs managing portfolios of AIFs
whose assets under management calculated in accordance
with Article 2 in total exceed EUR 1 billion, for each of the
UK and EU AIFs they manage, and for each of the AIFs they
market in the United Kingdom or in the Union;

(c) on a quarterly basis by AIFMs which are subject to the re-
quirements referred to in point (a) of this paragraph, for
each AIF whose assets under management, including any as-
sets acquired through use of leverage, in total exceed EUR
500 million, in respect of that AIF;

(d) on an annual basis by AIFMs in respect of each unleveraged
AIF under their management which, in accordance with its
core investment policy, invests in non-listed companies and
issuers in order to acquire control.

4. By way of derogation from paragraph 3, the FCA may deem it ap-
propriate and necessary for the exercise of its function to require
all or part of the information to be reported on a more frequent
basis.

5. AIFMs managing one or more AIFs which they have assessed to be
employing leverage on a substantial basis in accordance with Article
111 of this Regulation shall provide the information required under
[FUND 3.4.5R] at the same time as that required under paragraph 2
of this Article.

6. AIFMs shall provide the information specified under paragraphs 1, 2
and 5 in accordance with the pro-forma reporting template set out
in the Annex IV.

7. [deleted]



SUP 16 : Reporting Section 16.18 : AIFMD reporting
requirements

16

R16.18.5

R16.18.6

D16.18.7

G16.18.8

D16.18.9

G16.18.10

G16.18.11

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16/112

Reporting to the FCA

[Note: Article 110 of the AIFMD level 2 regulation]

Reporting periods and end dates.....................................................................................................
The reporting period of a full-scope UK AIFM must end on the following
dates:

(1) for AIFMs that are required to report annually, on 31 December in
each calendar year;

(2) for AIFMs that are required to report half-yearly, on 30 June and 31
December in each calendar year; and

(3) for AIFMs that are required to report quarterly, on 31 March, 30 June,
30 September and 31 December in each calendar year.

A small authorised UK AIFM must report annually and its reporting period
must end on 31 December in each calendar year.

A small registered UK AIFM must report annually and its reporting period
must end on 31 December in each calendar year.

In accordance with regulation 59(3)(a) of the AIFMD UK regulation, an
above-threshold non-EEA AIFM that is marketing in the UK is required to
comply with the implementing provisions of the AIFMD UK regulation that
apply to a full-scope UK AIFM and relate to articles 22 to 24 AIFMD in so far
as such provisions are relevant to the AIFM and the AIF. Therefore, such an
AIFM should comply with the provisions in ■ SUP 16.18.5 R that are applicable
to a full-scope UK AIFM.

A small non-EEA AIFM marketing in the UK must report annually and its
reporting period must end on 31 December in each calendar year.

All periods in this section should be calculated by reference to London time.

Guidelines.....................................................................................................
ESMA's guidelines on reporting obligations under articles 3(3)(d) and 24(1),
(2) and (4) of the AIFMD, 8 August 2014 (ESMA/2014/869EN), provide further
details in relation to the requirements in this section.
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16.19 Immigration Act compliance
reporting

Application.....................................................................................................
(1) This section applies to a firm which is subject to any of the following

provisions of the Immigration Act 2014:

(a) the prohibition on opening a current account for a disqualified
person in section 40;

(b) the requirement to carry out immigration checks in relation to
current accounts in section 40A;

(c) the requirement to notify the existence of current accounts for
disqualified persons in section 40B; and

(d) the requirement to close an account in accordance with section
40G.

(2) This section does not apply to a branch of a firm where the branch is
established outside the United Kingdom.

[Note: A firm is subject to the prohibition in section 40 and the requirements
in sections 40A, 40B and 40G of the Immigration Act 2014 if it is a “bank” or
“building society” for the purposes of section 42 of the Immigration Act
2014.]

Annual compliance reporting.....................................................................................................
A firm must report its compliance with sections 40, 40A, 40B and 40G of the
Immigration Act 2014 to the FCA annually.

Method for submitting compliance reports.....................................................................................................
A firm must report its compliance in the form specified in ■ SUP 16 Annex 1AR
using the appropriate online systems accessible from the FCA's website.

Time period for submitting compliance reports.....................................................................................................
A firm which is subject to ■ SUP 16.7A (Annual reports and accounts) must
report its compliance at the same time that it submits its annual reports and
accounts to the FCA.

A firm which is not subject to ■ SUP 16.7A (Annual reports and accounts) must
report its compliance within four months after its accounting reference date.

https://www.legislation.gov.uk/ukpga/2014/22/2018-01-01
https://www.legislation.gov.uk/ukpga/2014/22/2014-12-12
https://www.legislation.gov.uk/ukpga/2014/22/section/42/2014-12-12
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16.20 Submission of recovery plans and
information for resolution plans
[deleted]
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16.21 Reporting under the MCD Order
for CBTL firms

Application.....................................................................................................
This section applies to a CBTL firm that enters into or promises to enter into
a CBTL credit agreement as lender, or a CBTL firm in which the rights and
obligations of the lender under a CBTL credit agreement are vested.

Purpose.....................................................................................................
The purpose of this section is to direct CBTL firms in relation to:

the information that they must provide to the FCA on their CBTL
business and their compliance with requirements imposed by
Schedule 2 to the MCD Order; and

the time at which, and the manner and form in which, they must
provide that information.

[Note: article 18(1)(c) of the MCD Order]

The purpose of this section is also to make provision for CBTL firms in
relation to the failure to submit reports.

Reporting requirement.....................................................................................................
(1) A CBTL firm must submit a duly completed consumer buy-to-let return

to the FCA.

(2) The return referred to in (1) must be submitted:

(a) in the format set out in ■ SUP 16 Annex 39AD; guidance notes for
the completion of the return are set out in ■ SUP 16 Annex 39BG;

(b) online through the appropriate systems accessible from the FCA’s
website; and

(c) within 30 business days following the end of the reporting
period.

(3) The reporting period is the four calendar quarters beginning on 1
April.
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■ SUP 16.3.11R (Complete reporting) and ■ SUP 16.3.13R (Timely reporting)
apply as directions to a CBTL firm in relation to CBTL business as if a
reference to firm in these provisions were a reference to a CBTL firm.

■ SUP 16.3.14R (Failure to submit reports) applies to a CBTL firm in relation to
CBTL business as if a reference to firm in that rule were a reference to a
CBTL firm.

(1) A CBTL firm may appoint another person to provide a report on the
CBTL firm’s behalf if the CBTL firm has informed the FCA of that
appointment in writing.

(2) Where (1) applies, the CBTL firm must ensure that the report complies
with the requirements of ■ SUP 16.21.
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16.22 Reporting under the Payment
Accounts Regulations

Application.....................................................................................................
This section applies to a payment service provider located in the UK other
than:

(1) a credit union;

(2) National Savings and Investment; and

(3) the Bank of England.

[Note: see ■ SUP 16.1.1ED]

Purpose.....................................................................................................
The purpose of this section is to give directions to payment service providers
under regulation 29 (Reporting requirements) of the Payment Accounts
Regulations about:

(1) the information concerning their compliance with the requirements
imposed on them under Part 3 (Switching) and Part 4 (Access to
payment accounts) of the Payment Accounts Regulations; and

(2) the time at which and the form in which they must provide that
information.

Reporting requirement.....................................................................................................
A payment service provider that offers a payment account within the
meaning of the Payment Accounts Regulations must submit a duly
completed report (referred to in this section as a “payment accounts report”)
to the FCA.

A payment service provider to which ■ SUP 16.22.3D applies and which is a
credit institution is required to complete every row in the payment accounts
report, including rows 4 and 5, in accordance with ■ SUP 16.22.5D to
■ SUP 16.22.10R, even if it has not been designated under regulation 21 of the
Payment Accounts Regulations.
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Frequency and timing of report.....................................................................................................
The payment accounts report required by ■ SUP 16.22.3D and ■ SUP 16.22.4R
must be submitted:

(1) by electronic means made available by the FCA;

(2) in the format set out in ■ SUP 16 Annex 41AD; notes for the completion
of the report are set out in ■ SUP 16 Annex 41BG; and

(3) within two months of the end of the relevant reporting period.

The first reporting period is the period commencing on 18 September 2016
and ending on 28 February 2018.

Subsequent reporting periods are consecutive periods of two years
commencing on 1 March 2018 and on 1 March every other year thereafter.

For example, the second reporting period commences on 1 March 2018 and
ends on 29 February 2020 and the third reporting period commences on 1
March 2020 and ends on 28 February 2022.

■ SUP 16.3.11R (Complete reporting) and ■ SUP 16.3.13R (Timely reporting)
apply to the submission of payment accounts reports under this section as if
a reference to firm in those rules were a reference to payment service
provider.

■ SUP 16.3.14R (Failure to submit reports) applies to the submission of
payment accounts reports under this section as if a reference to firm in that
rule were a reference to payment service provider.
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16.23 Annual Financial Crime Report

Application.....................................................................................................
This section applies to all firms (a) subject to the Money Laundering
Regulations and (b) listed in the table below, except for:

(1) a credit union;

(2) a P2P platform operator;

(3) an authorised professional firm; or

(4) a firm with limited permissions only.

(5) [deleted]

Table: Firms to which SUP 16.23.1R applies (subject to the exclusions in SUP
16.23.1R).

a UK bank;

a building society;

a non-UK bank;

a mortgage lender;

a mortgage administrator; or

a firm offering life and annuity insurance products.

a firm that has permission to carry on one or more of the following ac-
tivities:

advising on investments, provided that during the relevant finan-
cial year the firm:

(i) held client money under CASS 5 (Client money: insur-
ance distribution activity) and/or CASS 7 (Client money
rules); and/or

(ii) held safe custody assets under CASS 6 (Custody rules);

arranging (bringing about deals) in investments, provided that dur-
ing the relevant financial year the firm:

(i) arranging (bringing about deals) in investments, pro-
vided that during the relevant financial year the firm:

(ii) held safe custody assets under CASS 6 (Custody rules);

dealing in investments as agent;

dealing in investments as principal;
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assisting in the administration and performance of a contract of in-
surance in relation to non-investment insurance contracts;

managing investments;

establishing, operating or winding up a collective investment
scheme;

establishing, operating or winding up a personal pension scheme;

establishing, operating or winding up a stakeholder pension
scheme;

managing a UK UCITS;

managing an AIF;

safeguarding and administering investments;

acting as trustee or depositary of a UK UCITS;

acting as trustee or depositary of an AIF;

operating a multilateral trading facility; and/or

operating an organised trading facility.

a firm that has reported total revenue of £5 million or more as at its last ac-
counting reference date and has permission to carry on one or more of the
following activities:

advising on investments;

arranging (bringing about deals) in investments;

advising on pension transfers and pension opt-outs; and

credit-related regulated activity.

Purpose.....................................................................................................
(1) The purpose of this section is to ensure that the FCA receives regular

and comprehensive information about the firm’s systems and controls
in preventing financial crime.

(2) The purpose of collecting the data in the Annual Financial Crime
Report is to assist the FCA in assessing the nature of financial crime
risks within the financial services industry.

Requirement to submit the Annual Financial Crime Report.....................................................................................................
A firm must submit the Annual Financial Crime Report to the FCA
annually in respect of its financial year ending on its latest
accounting reference date.

A firm is only required to submit data that relates to the parts of its
business subject to the Money Laundering Regulations.

(1) If a group includes more than one firm, a single Annual Financial
Crime Report may be submitted, and so satisfy the requirements of all
firms in the group.

(2) Such a report should contain the information required from all the
relevant firms, meet all relevant due dates, indicate all the firms on
whose behalf it is submitted and give their firm reference numbers
(FRNs). The obligation to report under ■ SUP 16.23.4R remains with the
individual firm.
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Method for submitting the Annual Financial Crime Report.....................................................................................................
A firm must submit the Annual Financial Crime Report in the form specified
in ■ SUP 16 Annex 42AR using the appropriate online systems accessible from
the FCA’s website.

Time period for firms submitting their Annual Financial Crime
Report.....................................................................................................
A firm must submit the Annual Financial Crime Report within 60 business
days of the firm’s accounting reference date.
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16.23A Employers’ Liability Register
compliance reporting

Application.....................................................................................................
This section applies to any firm required to produce an employers’
liability register in compliance with the requirements in
■ ICOBS 8.4.4R, which is a firm carrying out contracts of insurance, or a
managing agent managing insurance business, including in either
case business accepted under reinsurance to close, which includes UK
commercial lines employers’ liability insurance.

(2) In this section:

(a) a “director’s certificate” refers to a statement complying with the
requirements in ■ SUP 16.23A.5R(1);

(b) “employers’ liability insurance” includes business accepted under
reinsurance to close covering employers’ liability insurance
(including business that is only included as employers’ liability
insurance for the purposes of this section);

(c) a “qualified director’s certificate” refers to the statement
complying with the requirements in ■ SUP 16.23A.5R(1)(b);

(d) “materially compliant” has the meaning in ■ SUP 16.23A.5R;

(e) the “register” is the employers’ liability register complying with
the requirements in ■ ICOBS 8.4.4R and ■ ICOBS 8 Annex 1;

(f) the “return” is the employers’ liability register compliance return
at ■ SUP 16 Annex 44AR; and

(g) “supporting documents” are the director’s certificate and
auditor’s report specified in ■ SUP 16.23A.5R and ■ SUP 16.23A.6R.

Purpose.....................................................................................................
■ ICOBS 8.4.4R requires a firm to produce the register. The register must be
produced in compliance with the updating requirements in ■ ICOBS 8.4.11R(2).
■ SUP 16.23A sets out further requirements on the firm to obtain and submit
to the FCA a statement that the firm’s production of the register complies
with the requirements in ■ ICOBS 8.4.4R, including supporting documents
from a director and an auditor. It specifies the time, form and method of
providing that information.
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Reporting requirement.....................................................................................................
(1) A firm must submit the return annually to the FCA.

(2) The return must be in relation to the register as at 31 March, covering
the period of production of the register from 1 April to 31 March.

(3) The return must be submitted online through the appropriate systems
made available by the FCA:

(a) between the 1 and 31 August each year;

(b) in the format set out in ■ SUP 16 Annex 44AR; and

(c) any supporting documents must be provided in pdf format.

Content of return and supporting documents.....................................................................................................
The return consists of the information required in the form at
■ SUP 16 Annex 44AR and the supporting documents specified in
■ SUP 16.23A.5R and ■ SUP 16.23A.6R.

Director’s certificate.....................................................................................................
(1) A firm must obtain and submit to the FCA a written statement, by a

director of the firm responsible for the production of the register,
that, to the best of the director’s knowledge, during the reporting
period the firm in its production of the register is either:

(a) materially compliant with the requirements of ■ ICOBS 8.4.4R(2)
and ■ ICOBS 8 Annex 1, including (where necessary) how the firm
has used and continues to use its best endeavours in accordance
with ■ ICOBS 8 Annex 1.1.1CR; or

(b) not materially compliant with the provisions referred to in
■ SUP 16.23A.5R(1)(a), in which case the statement must also set
out, to the best of the director’s knowledge, the information
required by ■ SUP 16.23A.5R(3).

(2) For the purposes of ■ SUP 16.23A.5R and ■ SUP 16.23A.6R, “materially
compliant” means that in relation to at least ninety-nine percent of
policies for which information is required to be included, the
information in the register does not contain any inaccuracy or lack
faithful reproduction (as relevant) that would affect the outcome of a
search when compared to a search carried out with fully accurate
and/or faithfully reproduced information.

(3) The information referred to in ■ SUP 16.23A.5R(1)(b) is:

(a) a description of the ways in which the firm, in its production of
the register, is not materially compliant;

(b) the number of policies, in relation to which, either:

(i) the firm is not able to include any information in the
register; and/or

(ii) information is included in the register but information may
be incorrect or incomplete,

in each case as a proportion of the total number of policies required
to be included in the register;
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(c) where the firm is only practicably able to provide an estimate of
the numbers in ■ SUP 16.23A.5R(3)(b), the basis of each estimate;
and

(d) a description of the systems and controls used in the production
of the register and of the steps, together with relevant
timescales, that the firm is taking to ensure that it will be
materially compliant as soon as practicable.

(4) The firm must ensure that the director’s certificate includes the
description of “materially compliant” referred to in ■ SUP 16.23A.5R(2).

(1) In relation to the written statement referred to in ■ SUP 16.23A.5R(1):

(a) ■ SUP 16.23A.5R(1) does not preclude the relevant director from, in
addition, including in the director’s statement any of the
following as relevant:

(i) if a firm’s employers’ liability register is more than materially
compliant, a statement to this effect, and/or a statement of
the extent to which the director considers, to the best of
their knowledge, the firm to be compliant in its production
of the register;

(ii) reasons for the level of any non-compliance; and/or

(iii) information relating to policies which are not required to be
included in the register;

(b) the statement regarding the firm’s level of compliance with the
requirements in ■ ICOBS 8.4.4R(2) and ■ ICOBS 8 Annex 1, and, in
relevant cases, the steps the firm is undertaking to ensure
material compliance as soon as practicable, does not alter the
underlying requirement that the firm has to comply fully with the
relevant requirements in ■ ICOBS 8.4.4R(2) and ■ ICOBS 8 Annex 1
(that is, not just to a material extent). So, it is possible that a firm
will be able to comply with ■ SUP 16.23A.5R(1) but continue to not
fully comply with the underlying requirements, for example in
respect of the policies falling outside the ninety-nine percent
threshold. In relation to these policies, as well as those identified
in any qualified director’s certificate, the firm will need to remedy
errors or omissions as soon as practicable, and have systems and
controls in place to give effect to these on an ongoing basis.

Auditor’s report.....................................................................................................
(1) A firm must obtain and submit to the FCA a report satisfying the

requirements of ■ SUP 16.23A.6R(2), prepared by an auditor satisfying
the requirements of ■ SUP 3.4 and ■ SUP 3.8.5R to ■ 3.8.6R, and
addressed to the directors of the firm.

(2) The report referred to in ■ SUP 16.23A.6R(1) must:

(a) be prepared on the basis of providing an opinion under a limited
assurance engagement confirming whether the auditor has found
no reason to believe that the firm, solely in relation to the firm’s
extraction of information from its underlying records, has not
materially complied with the requirements in ■ ICOBS 8.4.4R(2) and
■ ICOBS 8 Annex 1 in the production of its employer’s liability
register during the reporting period, having regard in particular
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to the possible errors and omissions referred to in
■ SUP 16.23A.6R(2)(c) below;

(b) use the description of “material compliance” as referred to in
■ SUP 16.23A.5R(2), adapted as necessary to apply solely to the
firm’s extraction of information from its underlying records;

(c) address, in particular, the following risks:

(i) information relating to certain policies issued or renewed on
or after 1 April 2011 is entirely omitted from the register
even though some relevant policy details are included in the
firm’s underlying records;

(ii) information relating to certain policies in respect of which
claims were made on or after 1 April 2011 is entirely omitted
from the register even though some relevant policy details
are included in the firm’s underlying records;

(iii) relevant information required to be included in the register,
and which is included in the firm’s underlying records, is
omitted from, or is inaccurately entered on to, the register;
and

(iv) information relating to policies which do not provide
employers’ liability insurance are included in the register.

For the purposes of ■ SUP 16.23A.5R(1) and ■ SUP 16.23A.6R(1) the director’s
certificate and report prepared by an auditor must be obtained and
submitted to the FCA within the timeframe set out in ■ SUP 16.23A.3R(3)(a)
and in the format set out in ■ SUP 16 Annex 44AR.
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16.24 Retirement income data
reporting

Application.....................................................................................................
This section applies to:

(1) (a) a firm with permission to establish, operate or wind up a
personal pension scheme or a stakeholder pension scheme; and

(b) a firm with permission to effect or carry out contracts of
insurance in relation to life and annuity contracts of insurance.

(2) [deleted]

Purpose.....................................................................................................
(1) The purpose of this section is to set out the requirements for the

firms specified in ■ SUP 16.24.1R to report retirement income data.

(2) The purpose of collecting this data is to assist the FCA in the ongoing
supervision of firms providing certain retirement income products and
to enable the FCA to gain a wider understanding of market trends in
the interests of protecting consumers.

Reporting requirement.....................................................................................................
(1) A firm must submit:

(a) a retirement income flow data return half-yearly; and

(b) a retirement income stock data and withdrawals flow data return
annually;

within 45 business days of the end of the relevant reporting period.

(2) The relevant reporting periods are as follows:

(a) for retirement income flow data returns, the six month periods
ending on 31 March and 30 September in each calendar year;

for retirement income stock data and withdrawals flow data
returns, the twelve month period ending on 31 March in each
calendar year.

(3) A firm must submit a nil return if there is no relevant data to report.
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(4) A firm must submit its completed returns to the FCA online through
the appropriate systems accessible from the FCA’s website using the
forms set out in ■ SUP 16 Annex 43AR.

Guidance for completion of the returns in ■ SUP 16.24.3R(1) is set out in
■ SUP 16 Annex 43BG.

Firms’ attention is drawn to ■ SUP 16.3.25G regarding reports from a group.
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16.25 Claims management reporting

Application.....................................................................................................
The effect of ■ SUP 16.1.3R is that this section applies to a firm with
permission to carry on regulated claims management activities.

Purpose.....................................................................................................
(1) The purpose of this section is to ensure that the FCA receives, on a

regular basis, comprehensive information about the activities of firms
which carry on regulated claims management activities.

(2) The purpose of collecting this data is to monitor firms’ compliance
with applicable rules and to assess and identify any emerging risks
within the claims management industry.

Requirement to submit Annual Claims Management Report.....................................................................................................
A firm must submit an Annual Claims Management Report to the FCA
annually in respect of the period of 12 months ending on the firm’s
accounting reference date.

Firms are only required to disclose in Annual Claims Management Reports
information relating to the part of their business which is involved in
carrying on regulated claims management activities and ancillary activities,
except for questions 13 to 15, 19 to 27 and 30 to 34, which relate to the firm
as a whole.

Method for submitting Annual Claims Management Report.....................................................................................................
A firm must submit an Annual Claims Management Report in the format as
set out in ■ SUP 16 Annex 45AR, using the appropriate online systems specified
on the FCA’s website.

A firm submitting an Annual Claims Management Report should read the
guidance notes available in ■ SUP 16 Annex 45BG.

Time period for submitting Annual Claims Management Report.....................................................................................................
A firm must submit the Annual Claims Management Report within 30
business days of the firm’s accounting reference date.
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Group reporting.....................................................................................................
If a group includes more than one firm, a single Annual Claims Management
Report may be submitted, and so satisfy the requirements of all firms in the
group. Such a report should contain the information required from all of the
firms in the group, meet all relevant due dates, indicate all the firms on
whose behalf it is submitted and give their firm reference numbers.
Nevertheless, the requirement to provide a report and the responsibility for
the report remain with each firm in the group.
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16.26 Reporting of information about
Directory persons

Application.....................................................................................................
This section of the FCA Handbook applies to an SMCR firm but it does not
apply to a pure benchmark SMCR firm.

(1) This section requires an SMCR firm to report information about its
Directory persons to the FCA.

(2) An SMCR firm will need to report information about all of its
Directory persons. A firm may also need to report information if it is a
sole trader or if it has appointed an appointed representative.

(3) This section is also relevant to a Directory person whose name is or
will be included in the Directory.

Purpose.....................................................................................................
(1) Section 347(1) of the Act requires the FCA to maintain a record of

various categories of person, such as authorised persons and
approved persons as well as every person falling within such other
classes as the FCA may determine (see section 347(1)(i)).

(2) The FCA has determined that individuals who are Directory persons
should be included on the record required by section 347(1) of the
Act (see section 347(1)(i) of the Act).

(3) The FCA is required to make the record available for inspection by
members of the public in legible form at such times or places as the
FCA may determine (see section 347(5) of the Act).

The FCA expects there to be a number of benefits from the Directory being
available for public inspection. For example, a client will be able to verify
information about a Directory person who it is proposed will be involved in
the provision of a service to them. Or a firm might cross-check information
about a Directory person before that individual is hired by the firm.

(1) This section contains rules which require an SMCR firm to report
specified information to the FCA about its Directory persons for the
purposes of that information being included in the Directory.

https://www.legislation.gov.uk/ukpga/2000/8/section/347/2019-09-09#section-347-1
https://www.legislation.gov.uk/ukpga/2000/8/section/347/2019-09-09#section-347-1
https://www.legislation.gov.uk/ukpga/2000/8/section/347/2019-09-09#section-347-1-i
https://www.legislation.gov.uk/ukpga/2000/8/section/347/2019-09-09#section-347-5
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(2) This section also contains rules which require reporting of additional
information to the FCA about Directory persons. This includes a
Directory person’s date of birth, and, as the case may be, National
Insurance number or passport number. The FCA needs this to ensure
that information which is reported by a firm about a particular
individual is as accurate as possible, for example, to prevent confusion
between individuals with similar names. The information will also
help the FCA in carrying out of its functions, for example, in its
arrangements for supervising and enforcing compliance with relevant
rules or requirements. However, this additional information will not
be made available to the public through the Directory.

Reporting requirements: complete and accurate information.....................................................................................................
(1) An SMCR firm must submit a duly completed and accurate report to

the FCA for each Directory person in accordance with the provisions
of this section.

(2) The report for each Directory person must contain the information set
out in ■ SUP 16 Annex 47AR, and be:

(a) submitted online through the appropriate system which is
accessible from the FCA website; and

(b) in the appropriate format.

(1) When submitting a report to the FCA in respect of a Directory person
an SMCR firm must confirm that all the information being reported
to the FCA in respect of that Directory person is complete and
accurate.

(2) That confirmation must be given online through the appropriate
system which is accessible from the FCA website.

(1) The information reported by the firm in respect of a Directory person
which is to be included in the Directory will be uploaded onto the
Directory shortly after the report is submitted.

(2) It is the responsibility of a firm to ensure that any information that it
reports about relevant Directory persons is accurate and complete.

(3) The FCA will not verify the information about Directory persons
which is reported by a firm.

(4) If a firm becomes aware of any inaccuracies or errors in the
information reported about a Directory person it must rectify that
information in accordance with applicable data protection legislation.

There are notes which accompany ■ SUP 16 Annex 47AR (Directory persons
report) which are intended to help firms report the required information.
The notes are in ■ SUP 16 Annex 47BG (Guidance notes for Directory persons
report in SUP 16 Annex 47AR).
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■ SUP 16.3.11R (Complete reporting) applies to the submission of Directory
persons reports by an SMCR firm.

Reporting requirements: exceptional circumstances.....................................................................................................
A firm may not report the information required in ■ SUP 16 Annex 47AR (15)
where that firm has reason to believe that making public a Directory person’s
workplace location would put them at risk.

Frequency and timing of reports: general.....................................................................................................
(1) A firm must submit a report required by this section in the frequency,

and so as to be received by the FCA no later than the due date,
specified for such a report.

(2) If a firm becomes aware of any inaccuracies or errors in the
information reported about a Directory person it must rectify that
information as soon as possible in accordance with applicable data
protection legislation (see also ■ SUP 16.26.6R and ■ SUP 16.26.8G).

Frequency and timing of reports: certification employees.....................................................................................................
In respect of a certification employee, an SMCR firm must submit a report
within seven business days of:

(1) the certification employee commencing performance of a certification
function;

(2) the certification employee ceasing performance of a certification
function; or

(3) the firm becoming aware of any other change to the information last
reported to the FCA in respect of that certification employee.

An example of when an SMCR firm would need to submit a report to the
FCA under ■ SUP 16.26.13R(3) is where the individual changes their name.

Seven business days is intended to be the maximum length of time for
making a notification. By reporting more quickly, firms can improve the
accuracy of the information included in the Directory.

Frequency and timing of reports: non-SMF director Directory
person.....................................................................................................
In respect of a non-SMF director Directory person, an SMCR firm must submit
a report within seven business days of:

that person becoming a non-SMF director Directory person at the
firm; or

that person ceasing to be a non-SMF director Directory person at the
firm; or

the firm becoming aware of any other change to the information
last reported to the FCA in respect of that individual.
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Frequency and timing of reports: sole trader Directory person
or appointed representative Directory person.....................................................................................................
In respect of an appointed representative Directory person or a sole trader
Directory person, an SMCR firm must submit a report within seven business
days of:

(1) that person commencing performance of a function which requires a
qualification under ■ TC App 1.1 (Activities and Products/Sectors to
which TC applies subject to Appendices 2 and 3);

(2) that person ceasing to perform a function which requires a
qualification under ■ TC App 1.1 (Activities and Products/Sectors to
which TC applies subject to Appendices 2 and 3); or

(3) the firm becoming aware of any other change to the information last
reported to the FCA in respect of that individual.

If the FCA’s information technology systems fail and online
submission of the reports required under this section is not possible
on the reporting day (see paragraph (3)), the time period for
submission of reports is extended in accordance with paragraph (2).

If on the reporting day, the online submission of reports is not
possible for more than one hour, the firm must submit the relevant
report on the first business day on which the online submission of
reports is next possible.

In this rule, the “reporting day” is the day on which the firm must
submit a report under this section as determined in accordance with
■ SUP 16.26.13R to ■ SUP 16.26.16R.

Frequency and timing of reports: reporting to the FCA at least
once every twelve months.....................................................................................................

(1) Paragraph (2) applies where an SMCR firm has not submitted any
reports to the FCA in respect of a Directory person in accordance with
the provisions of this section within the relevant period (see
■ SUP 16.26.20R).

(2) An SMCR firm must submit a report to the FCA confirming that the
information previously reported by the firm in respect of its Directory
persons remains accurate and up-to-date.

(3) The confirmation to be submitted to the FCA under paragraph (2)
must be submitted no later than the first business day following the
end of the relevant period (see ■ SUP 16.26.20R).

An SMCR firm may submit a confirmation of accuracy at any time.

(1) For the purposes of ■ SUP 16.26.18R, the “relevant period” is the
period which:

(a) starts on the day on which the SMCR firm last:



SUP 16 : Reporting Section 16.26 : Reporting of information
requirements about Directory persons

16

R16.26.21

G16.26.22

G16.26.23

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16/134

(i) submitted a report to the FCA in respect of any of its
Directory persons; or

(ii) submitted a confirmation in accordance with ■ SUP 16.26.18R;

(iii) submitted a confirmation in accordance with ■ SUP 16.26.19R;
and

(b) subject to (2), ends 364 days after the day specified in (a).

(2) If the relevant period includes the 29 February of a given year, the
period ends 365 days after the day specified in paragraph (1)(a).

Failure to submit a report.....................................................................................................
■ SUP 16.3.14R (Failure to submit reports) applies to the failure by an SMCR
firm to submit a complete report about its Directory persons in accordance
with the rules set out in this section by the date on which it is due.

Failure to submit a report in accordance with the rules in, or referred to in,
this chapter or the provisions of relevant legislation may also lead to the
imposition of a financial penalty and other disciplinary sanctions.

The firm is responsible for ensuring delivery of the required report by the
relevant due date. If a report is received by the FCA after the due date and
the firm believes its delivery arrangements were adequate, it may be
required to provide proof of those arrangements.
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16.27 General insurance value
measures reporting

Who?.....................................................................................................
The effect of ■ SUP 16.1.1R is that this section applies to every firm of a type
listed in column 1 of the table in ■ SUP 16.27.8R.

The rules in this section do not apply to a TP firm or a Gibraltar-based firm
where the state of the risk is an EEA State or Gibraltar, to the extent that the
EEA State in question or Gibraltar imposes measures of like effect.

What?.....................................................................................................
This section applies to a firm which has carried on the business described in
column 2 of the table in ■ SUP 16.27.8R in relation to general insurance
contracts:

(1) which are of a product type set out in ■ SUP 16 Annex 48R;

(2) excluding contracts set out in ■ SUP 16.27.4R; and

(3) excluding contracts entered into where the customer was habitually
resident outside the UK at the time.

This section does not apply in relation to the following types of general
insurance contracts:

(1) no claims bonus protection;

(2) private medical insurance;

(3) contracts provided with a packaged bank account;

(4) contracts entered into by a commercial customer; or

(5) group policies.

Purpose.....................................................................................................
(1) The purpose of this section is to require firms to submit information

on certain value measures general insurance contracts in a standard
format to the FCA. This information enables the publication of the
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value measures data in the pursuance of the FCA’s effective
competition and consumer protection objectives.

(2) The purpose of ■ SUP 16.27 is to provide the FCA with general
insurance value measures data that it can use to publish guidance
(and which may also assist with the FCA’s monitoring of firms’
compliance with ■ PROD 4.5). The purpose of that publication is to:

(a) promote competition in relation to product value, by creating
incentives for firms to make improvements to products and
address poor product performance; and

(b) protect consumers by reducing the potential for harm caused by
the sale or purchase of poor value products.

Definitions.....................................................................................................
In this section and ■ SUP 16 Annex 48R, ■ SUP 16 Annex 48AR and
■ SUP 16 Annex 48BG:

“add-on policy” means a policy that is sold in connection
with, or alongside, another product.

“average claims pay-out” means total claims pay-out cost divided by
the number of claims where all or
part of the claim has been accepted
and a pay-out has been made and/or
benefits provided and the claim is
closed at the end of the reporting
period.

“average number of policies in the average number of policies in
force” means force during the relevant reporting

period, calculated by adding up the
total policies in force at the end of
each month and dividing by the to-
tal number of months in the re-
porting period.

“claim” means any claim made by a potential bene-
ficiary, including queries in respect
of a potentially claimable event or
loss (which has taken place).

“claims acceptance rate” means (a)the number of claims registered;
less

(b)the number of claims rejected; di-
vided by

(c)the number of claims registered.

“claims accepted” means claims where all or part of the claim
has been accepted and a pay-out
has been made and/or benefit pro-
vided, and the claim is closed or
settled during the reporting period.

“claims complaints” means complaints of a type that are re-
ported in column O of the DISP 1 An-
nex 1R Table 4 or would have been
reported if the threshold of 500
opened complaints was disregarded.
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“claims complaints as a percentage the percentage calculated using the
of claims” means formula:

A/B x 100

where:

(a) A = claims complaints

(b) B = claims registered

“claims frequency” means the number of claims registered di-
vided by the average number of pol-
icies in force.

“claims pay-out cost” means the total costs of providing benefits
to policy beneficiaries in relation to
claims accepted during the re-
porting period including:

(a)the total monetary value (£) of
claim pay-outs;

(b)the total cost incurred by the pro-
vider firm in providing non-monet-
ary benefits; and

(c)specific claims costs incurred by
the provider firm in handling indi-
vidual claims including claims investi-
gation costs.

“claims registered” means all claims during the reporting
period less the number of:

(a)claims walkaways;

(b)claims in respect of which the po-
tential beneficiary reports an event
or loss giving rise to the claim but
does not wish to make a claim;

(c)claims rejected for insurance
fraud; and

(d)claim rejected because the policy
has been lawfully voided by the
insurer.

“claims rejected” means claims by potential beneficiaries of
the policy, declined or rejected in
the reporting period, regardless of:

(a)when the claim was registered;

(b)whether or not the claim is re-
jected at the first notification of
loss;

(c)whether the claim is rejected for
breach of a policy condition, pursu-
ant to an applicable policy exclu-
sion, due to the application of an ex-
cess or otherwise,

but excluding claims rejected for in-
surance fraud or because the policy
has been lawfully voided by the
insurer.
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“claims walkaways” means claims closed during the reporting
period due to the potential benefi-
ciary not pursuing the claim.

“distribution arrangement” means in relation to the relevant product,
each distribution arrangement
through which the product is sold,
as identified by the consumer facing
firm or brand.

“no claims bonus protection” means a contract of insurance which will,
in the event of a claim, within cer-
tain limits, protect the purchaser’s
number of years during which a per-
son is deemed not to have made a
claim for the purposes of calculat-
ing the no claims bonus discount in-
corporated by a provider into the
price of a motor insurance product.

“policy sales” means policies sold in the reporting period,
including renewals, and regardless
of the period covered by the
contracts.

“reporting period” means (a)the period beginning on 1 Janu-
ary and ending on 31 December; or

(b)any shorter period in accordance
with SUP 16.27.12 (2).

“stand-alone policy” means a policy that is not sold in connec-
tion with, or alongside, another
product.

“total gross retail premiums (writ- the total amount of gross written
ten)” means premium, based on the premiums

charged to the end consumer (ex-
cluding insurance premium tax) in
relation to policies sold during the
reporting period.

“value measures data” means the data required to be included in
a value measures report and set out
in SUP 16.27.10R to 16.27.11R.

“value measures report” means the report referred to in SUP
16.27.7R.

Requirement to submit a value measures report.....................................................................................................
Where a firm of a type set out in column 1 of the table in ■ SUP 16.27.8R has
carried on the business in column 2 of the same row in relation to the
products set out in ■ SUP 16 Annex 48R, it must:

(1) submit to the FCA a report containing the value measures data in
relation to that business; and

(2) submit the report in accordance with ■ SUP 16.27.12R to
■ SUP 16.27.17R.

This is the table referred to in ■ SUP 16.27.7R.
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(1) Type of firm (2) Nature of business

An insurer other than a TP firm or Gi- all contracts of insurance effected by
braltar-based firm the insurer.

A TP firm or Gibraltar-based firm all contracts of insurance effected by
the TP firm or Gibraltar-based firm
from an establishment of the firm
(or its appointed representative) in
the UK.

A TP firm or Gibraltar-based firm all contracts of insurance effected by
the firm

(a) from an establishment outside
the UK with a customer in the UK;
and

(b)which were not manufactured by
a firm operating from an establish-
ment in the UK.

A firm manufacturing from an estab- all contracts of insurance effected
lishment in the UK by a TP firm or Gibraltar based-firm

from an establishment outside the
UK with a customer in the UK.

A firm, a TP firm or a Gibraltar- all contracts of insurance effected
based firm which, from an establish- by a firm from an establishment out-
ment in the UK, either: side the UK with a customer in the

UK without carrying on a regulated
(1) manufactures; or, if not, activity in the UK.
(2) advises on or proposes contracts
of insurance which it does not man-
ufacture.

An insurance intermediary contracts of insurance in relation to
which:

(a)the insurance intermediary car-
ried on or was responsible for insur-
ance distribution activities; and

(b)the provider entering into the
contract as principal is not an au-
thorised person in relation to that
activity. References to firms in SUP
16 include references to these unau-
thorised providers, where the con-
text requires.

A managing agent any contracts of insurance written
at the Society.

Firms must comply with the following in relation to the table in
■ SUP 16.27.8R:

(1) where different insurers underwrite different elements of the cover
that form part of the same policy, then the insurer underwriting the
main part of the cover (and in the event of any doubt, the first part
of the cover recorded in the policy) must report the value measures
data for all elements of the cover (including optional extras and cover
extensions);

(2) the exception to (1) is in relation to policies which include a legal
expenses product element (after the event or before the event legal
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expenses, as described in ■ SUP 16 Annex 48R), where the insurer of the
legal expenses element must separately report the value measures
data for the legal expenses element; and

(3) references to manufacturing are to manufacturing in whole or in
part. Where there is more than one firm referred to in column 1 that
manufactures a contract of insurance, then only one must report the
value measures data and each firm must agree in writing with the
others which firm is responsible.

Content of the report and value measures data.....................................................................................................
A value measures report must contain value measures data set out in
■ SUP 16.27.11R as follows:

(1) the data must be completed in respect of each of the products set out
in ■ SUP 16 Annex 48R; and

(2) the data must only be included in relation to each product within the
scope of ■ SUP 16.27 where both of the following criteria have been
met in respect of that product in the relevant reporting period:

(a) total gross retail premiums (written) exceed £400,000; and

(b) more than 3,000 policies involving the firm in the manner set out
in column 2 of ■ SUP 16.27.8R are in force.

The value measures data is:

(1) the number of policy sales;

(2) total gross retail premiums (written);

(3) the number of claims registered;

(4) average number of policies in force;

(5) claims frequency;

(6) the number of claims accepted;

(7) the number of claims rejected;

(8) claims acceptance rate;

(9) total claims pay-out cost;

(10) average claims pay-out;

(11) the amount that the top 2% of claim pay-outs are above;

(12) the names of the five largest distribution arrangements;

(13) the number of claims walkaways;
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(14) the number of claims complaints; and

(15) claims complaints as a percentage of claims.

Annual submission date and reporting period.....................................................................................................
(1) The value measures report must be submitted annually on or before

28 February and contain information in relation to the immediately
preceding reporting period.

(2) Where a firm carried on business in relation to one or more of the
products set out in ■ SUP 16 Annex 48R for part of a reporting period,
its value measures report should contain value measures data for the
part of the reporting period that it operated.

Format and method of submission and format.....................................................................................................
A value measures report must be completed using the form and format set
out in ■ SUP 16 Annex 48AR, using the notes for completion in
■ SUP 16 Annex 48BG.

The report must be submitted online through the appropriate systems
accessible from the FCA’s website.

A value measures report will not be considered as submitted to the FCA
unless all the mandatory reporting fields set out in ■ SUP 16 Annex 48AR have
been completed correctly and the report has been accepted by the relevant
FCA reporting system.

If the FCA’s information technology systems fail and online submission is
unavailable for 24 hours or more, the FCA will endeavour to publish a notice
on its website confirming that online submission is unavailable and that the
alternative methods of submission set out in ■ SUP 16.3.9R (Method of
submission of reports) should be used.

Value measures disclosure.....................................................................................................
Any firm that submits a value measures report to the FCA must include a
statement that:

it understands that the FCA produces and publishes guidance that
contains the value measures data that the firm submitted to the FCA;
and/or

it has informed any other firm to whom the relevant value measures
data relate that the FCA publishes the guidance referred to in (1).

Publication of value measures data by the FCA.....................................................................................................
The FCA publishes guidance that contains the value measures data for the
following purposes:
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(1) to promote competition in relation to product value, by creating
incentives for firms to make improvements to products and address
poor product performance; and

(2) to protect consumers by reducing the potential for harm caused by
the sale or purchase of poor value products.

The FCA publishes firm-level value measures data in bands. The FCA will only
publish firm-level value measures data in bands for claims frequency, claims
acceptance rate, average claims pay-outs and claims complaints as a
percentage of claims where the value measures report shows that, in respect
of the relevant product, both of the criteria in ■ SUP 16.27.10R(2)(a) and (b)
have been met.
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16.28 Home insurance and motor
insurance pricing reporting

Who?.....................................................................................................
The effect of ■ SUP 16.1.1R is that this section applies to every firm of a type
listed in column 1 of the table in ■ SUP 16.28.8R.

What?.....................................................................................................
This section applies to a firm which has carried on the business described in
column 2 of the table in ■ SUP 16.28.8R in relation to any of the following
types of general insurance contracts:

(1) home insurance; or

(2) motor insurance.

This section does not apply in relation to the following types of products:

(1) policies entered into by a commercial customer; or

(2) group policies.

Purpose.....................................................................................................
The purpose of this section is to require firms to submit information on their
home insurance and motor insurance contracts, add on policies and retail
premium finance in a standard format to the FCA. This information will assist
the FCA in pursuing the purposes of ■ SUP 16.28 as set out in ■ SUP 16.2.1G.

Definitions.....................................................................................................
In this section and ■ SUP 16 Annex 49AR and ■ SUP 16 Annex 49BG:

“add-on policy” means An additional product which is a gen-
eral insurance contract sold as a sep-
arate contract or policy in connec-
tion with, or alongside, a motor in-
surance or home insurance policy.

“average prior year gross premium” The average gross premium paid by
means a customer of tenure Tn for the

product in the reporting category
when that customer’s tenure was Tn-
1.
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“buildings and contents” means Home insurance cover for both the
structure and contents of domestic
properties, including any core re-
lated liability cover.

“buildings only” means Home insurance cover for the struc-
ture of (but not the contents of) do-
mestic properties, including any core
related liability cover.

“claims-related reporting period” The period elected by a firm for the
means purposes of providing the additional

claims-related information in SUP
16.28.12R for the core product which
must be either (i) the reporting
period or (ii) to the extent that it is
different from the reporting period,
the firm’s own financial year.

“contents only” means Home insurance cover for the con-
tents of (but not the structure of) do-
mestic properties, including any core
related liability cover.

“core product” means The home insurance or motor insur-
ance policy, including any cover ex-
tension or optional extra which
forms part of the same contract as
that policy, irrespective of whether
that cover extension or optional ex-
tra is an additional product.

“expected claims cost” means The expected risk cost when calculat-
ing the policy’s premium, excluding
any loading for expenses (including
claims handling) or profit and gross
of reinsurance.

“expected claims ratio” means The expected claims cost as a per-
centage of the gross written
premium.

“fees” means A firm’s remuneration in relation to
its home insurance and motor insur-
ance business which is paid by the
customer and which is not included
in the gross premium paid by the cus-
tomer for the core product, add-on
policy or retail premium finance as
reported by the firm.

“gross premium” means The gross price charged for a core
product or add-on policy.

“net-rated premium” means The net-rated price charged for a
core product or add-on policy.

“price-setting intermediary” means An insurance intermediary whose
role includes setting the gross pre-
mium paid by the customer for the
core product or setting the price of
any add-on policy, or retail premium
finance.

“reporting period” means the 12-month period beginning on 1
January and ending on 31
December.
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Requirement to submit a pricing information report.....................................................................................................
Where a firm of a type set out in column 1 of the table in ■ SUP 16.28.8R has
carried on the business in column 2 of the same row in relation to home
insurance or motor insurance products, it must:

(1) submit to the FCA a report containing the specified information in
relation to their home insurance and motor insurance products, add-
on policies, retail premium finance and fees; and

(2) submit the report in accordance with ■ SUP 16.28.14R to
■ SUP 16.28.18R.

A TP firm or a Gibraltar-based firm which is of a type set out in column 1 of
the table in ■ SUP 16.28.8R (or which is treated as if it is) and has carried on
the business in column 2 of the same row in relation to home insurance or
motor insurance products in the UK must:

(1) submit to the FCA a report containing the specified information in
relation to their UK home insurance and motor insurance products,
add on policies, retail premium finance and fees; and

(2) submit the report in accordance with ■ SUP 16.28.14R to
■ SUP 16.28.18R.

This is the table referred to in ■ SUP 16.28.1R,16.28.2R, 16.28.6R and 16.28.7R

(1) Type of firm (2) Nature of business

An insurer Contracts of insurance effected by
the insurer.

A non-price setting insurance in- Contracts of insurance in relation to
termediary which:

(a)the insurance intermediary car-
ried on or was responsible for insur-
ance distribution activities; but

(b)the firm was not acting as a
price-setting intermediary.

A price-setting insurance in- Contracts of insurance, in relation
termediary to which:

(a) the price-setting intermediary
carried on or was responsible for in-
surance distribution activities; and

(b)the firm was acting as a price-set-
ting intermediary.

A managing agent Contracts of insurance written at
Lloyd’s.

An insurer, insurance intermediary Additional products relating to con-
or managing agent tracts of insurance where the firm is

responsible for setting the price of
the additional product.

Firms must comply with the following in relation to the table in
■ SUP 16.28.8R.
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(1) Where different insurers or managing agents underwrite different
elements of the cover that forms part of the same core policy, then
the insurer or managing agent underwriting the largest proportion of
the cover (and in the event of any doubt, the first part of the cover
recorded in the policy) must report the pricing information in
■ SUP 16.28.11R and ■ SUP 16.28.12R for all elements of the policy.

(2) Only the firm which sets the price of an additional product to be paid
by a consumer is required to report the pricing information in
■ SUP 16.28.13R in respect of that additional product. Where the
additional product is retail premium finance and its price is set by a
retail premium finance provider (and not by an insurer, an insurance
intermediary or managing agent), the insurer, insurance intermediary
or managing agent which has the direct relationship with the
consumer must report the pricing information in ■ SUP 16.28.13R in
respect of that retail premium finance.

(3) Only the firm which levies fees on a consumer is required to report
the pricing information in ■ SUP16.28.13R in respect of those fees.

(4) Where an insurance intermediary forgoes commission or gives a cash
or cash-equivalent incentive (within the meaning of ■ ICOBS 6B.2.12R)
on the premium on gross-rated business, this business must only be
reported by the insurer with its gross-rated business (not separately
by the insurance intermediary).

(5) An insurance intermediary must notify the FCA if the firm forgoes
commission or gives a cash or cash-equivalent incentive (within the
meaning of ■ ICOBS 6B.2.12R) on the gross price set by the insurer on
either or both of more than 25% of the home insurance policies or
more than 25% of the motor insurance policies sold by the firm in a
reporting period.

Content of the report and pricing information.....................................................................................................
A pricing information report must contain pricing information set out in
■ SUP 16.28.11R (core pricing information for the core product ),
■ SUP 16.28.12R (additional claims-related information for the core product)
and ■ SUP 16.28.13R (pricing information for related additional products and
fees) as follows:

(1) the information must be completed separately in respect of each
firm’s home insurance and motor insurance business;

(2) where a firm has a multi-product policy which includes both home
insurance and motor insurance in a single policy, that policy should be
split between home insurance and motor insurance and reported as
two separate policies.

(3) the information in ■ SUP 16.28.11R and ■ SUP 16.28.12R must be
provided on an aggregated basis for each of the following product
types in a firm’s motor insurance business, including the closed books
which must also be separately disclosed in (11) below:

(a) car;

(b) motorcycles, including tricycles; and

(c) other (being product types not included in (a) or (b));
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(4) the information in ■ SUP 16.28.11R and ■ SUP 16.28.12R must be
provided on an aggregated basis for each of the following product
types in a firm’s home insurance business, including the closed books
which must also be separately disclosed in (11) below:

(a) buildings only;

(b) contents only; and

(c) buildings and contents;

(5) in respect of the information in ■ SUP 16.28.11R only, the aggregated
information for each of the categories set out in (3) and (4) must be
further split out into products sold via the following types of channel:

(a) direct (aggregated across all direct sales including telephone,
internet and branch);

(b) price comparison websites (aggregated across all price
comparison websites);

(c) intermediated (aggregated across sales made through insurance
intermediaries, excluding those sales included in (b) or (d); and

(d) affinity/partnership schemes (aggregated across all such schemes);

(6) in splitting the information in ■ SUP 16.28.11R on products into the
types of channel via which they were sold in accordance with (5),
products should be allocated to the type of channel used to
determine the channel for the purposes of determining the
equivalent new business price for that customer in accordance with
■ ICOBS 6B.2.5R;

(7) where a price-setting intermediary makes sales directly to consumers,
the information in ■ SUP 16.28.11R on these products should be
allocated to the direct sales type of channel in (5)(a), not the
intermediated type of channel in (5)(c);

(8) the pricing information in ■ SUP 16.28.11R for each type of channel in
(5) must be further split into categories representing the tenure of
the customers (broken down by the year of tenure);

(9) insurers and managing agents must report the required information
in ■ SUP 16.28.11R for each channel and tenure combination as derived
from (5) and (8) separately for gross-rated business and net-rated
business;

(10) in respect of the information in ■ SUP 16.28.12R only, the aggregated
information for each of the categories set out in (3) and (4) must be
reported as the total aggregated for each product type (no split
between type of channel or tenure);

(11) pricing information in ■ SUP 16.28.11R only must also be provided
separately, split into the type of home insurance product or motor
insurance product (where relevant) for each segment of business that:

(a) is a closed book containing 10,000 policies or more; or

(b) comprises all other closed books which are not reported in (a)
above, on an aggregated basis;
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(12) the pricing information for closed books in (11) must be further split
out into categories representing the tenure of customers (broken
down by year of tenure);

(13) pricing information in ■ SUP 16.28.13R for related additional products
must be split out between each of the following:

(a) retail premium finance; and

(b) add-on policies;

(14) pricing information in ■ SUP 16.28.13R for fees must be split out
between each of the following:

(a) pre-contractual fees; and

(b) post-contractual fees; and

(15) the pricing information in (13) and (14) must then be further split
into categories representing the tenure of the customers (broken
down by the year of tenure).

The core pricing information for the core product is:

(1) total gross written premium;

(2) total net-rated written premium (net-rated business only);

(3) average gross premium;

(4) average net-rated premium (net-rated business only);

(5) average prior year gross premium;

(6) number of policies in force at the end of the reporting period;

(7) total number of policies incepted or renewed;

(8) expected claims ratio;

(9) expected claims cost; and

(10) proportion of customers where the expected claims ratio falls within
each of the following bandings:

(a) greater than 0% but less than or equal to 10%;

(b) greater than 10% but less than or equal to 20%;

(c) greater than 20% but less than or equal to 30%;

(d) greater than 30% but less than or equal to 40%;

(e) greater than 40% but less than or equal to 50%;

(f) greater than 50% but less than or equal to 60%;

(g) greater than 60% but less than or equal to 70%;

(h) greater than 70% but less than or equal to 80%; and

(i) greater than 80%.
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The additional claims-related information for the core product is:

(1) total earned premium;

(2) average earned premium;

(3) gross incurred claims ratio;

(4) developed gross incurred claims ratio for the claim-related reporting
period 1 year prior to the current such period;

(5) developed gross incurred claims ratio for the claim-related reporting
period 2 years prior to the current such period;

(6) developed gross incurred claims ratio for the claim-related reporting
period 3 years prior to the current such period;

(7) total prior year’s reserve release; and

(8) total prior year’s reserve strengthening.

The pricing information for related additional products and pre- and post-
contractual fees that are not part of the gross premium for the core product
is:

(1) the total charged for retail premium finance (including retail
premium finance on add-on policies);

(2) the number of customers with retail premium finance;

(3) the APR range;

(4) the total gross written premiums for add-on policies incepted or
renewed;

(5) the number of add-on policies incepted or renewed;

(6) the total pre-contractual fees paid by all customers;

(7) the average pre-contractual fees across those customers who incurred
fees;

(8) the total post-contractual fees paid by all customers; and

(9) the average post-contractual fees across those customers who
incurred fees.

Annual submission date and reporting period.....................................................................................................
The pricing information report containing the information in ■ SUP 16.28.11R
and ■ SUP 16.28.13R in relation to the reporting period (which begins on 1
January and ends on 31 December of the immediately preceding calendar
year) must be submitted annually on or before 31 March.
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The pricing information report containing the information in ■ SUP 16.28.12R
in relation to the claims-related reporting period must be submitted either:

(1) where a firm’s claims-related reporting period is the reporting period,
annually on or before 31 March; or

(2) where a firm’s claims-related reporting period is not the reporting
period, annually on the date which is 3 months following the end of
the claims-related reporting period.

Format and method of submission and format.....................................................................................................
A pricing information report must be completed using the forms and format
set out in ■ SUP 16 Annex 49AR, using the notes for completion in
■ SUP 16 Annex 49BG.

The report must be submitted online through the appropriate systems
accessible from the FCA’s website.

A pricing information report will not be considered as submitted to the FCA
unless all the mandatory reporting fields set out in ■ SUP 16 Annex 49AR have
been completed correctly and the report has been accepted by the relevant
FCA reporting system.

If the FCA’s information technology systems fail and online submission is
unavailable for 24 hours or more, the FCA will endeavour to publish a notice
on its website confirming that online submission is unavailable and that the
alternative methods of submission set out in ■ SUP 16.3.9R (Method of
submission of reports (see ■ SUP 16.3.8R)) should be used.
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16.29 MIFIDPRU Remuneration Report

Application.....................................................................................................
This section applies to a MIFIDPRU investment firm, except where:

(1) the MIFIDPRU investment firm is part of a group to which prudential
consolidation applies in accordance with provisions of the UK CRR
and the PRA Rulebook; and

(2) the reports in (3) have been submitted to the PRA on behalf of the
consolidation group and each covers the MIFIDPRU investment firm.

(3) the reports referred to in (2) are:

(a) the Remuneration Benchmarking Information Report; and

(b) the Higher Earners Report.

Purpose.....................................................................................................
The purpose of this section is to ensure that the FCA receives regular
information in a standard format to assist it in assessing the effectiveness of
a MIFIDPRU investment firm’s remuneration and incentive arrangements.

Reporting requirement.....................................................................................................
A firm to which this section applies must submit the MIFIDPRU Remuneration
Report:

(1) in the format set out in ■ SUP 16 Annex 51R;

(2) in accordance with the instructions in ■ SUP 16 Annex 52G; and

(3) online through the appropriate systems accessible from the FCA’s
website.

The information in the MIFIDPRU Remuneration Report must be
denominated in pound sterling.

Where a MIFIDPRU investment firm does not form part of an investment firm
group to which consolidation applies under ■ MIFIDPRU 2.5, it must complete
the report on a solo basis in respect of remuneration awarded in the last
completed financial year to all relevant staff of the firm who mainly carried
on their professional activities within the UK.
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Where a MIFIDPRU investment firm forms part of an investment firm group
to which consolidation applies under ■ MIFIDPRU 2.5, it must not complete the
report on a solo basis. The MIFIDPRU investment firm must complete the
report on a consolidated basis in respect of remuneration awarded in the last
completed financial year to all relevant staff of the firm who mainly
undertook their professional activities within the UK.

■ SUP 16.3.25G permits a single report to be submitted to meet the reporting
requirements of all firms in a group.

Frequency and timing of report.....................................................................................................
(1) A firm to which this section applies must submit a MIFIDPRU

Remuneration Report to the FCA annually.

(2) The firm must submit that report to the FCA within 4 months of the
end of the firm’s accounting reference date.
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16.30 Baseline Financial Resilience
Report

Application.....................................................................................................
This section applies to any firm except:

(1) a firm with limited permission;

(2) a MIFIDPRU investment firm;

(3) a not-for-profit debt advice body;

(4) a PRA-authorised person;

(5) a supervised run-off firm; and

(6) a TP firm.

This section also applies to:

(1) an authorised electronic money institution;

(2) an authorised payment institution;

(3) a registered account information service provider;

(4) a small electronic money institution;

(5) a small payment institution; and

(6) a UK RIE.

In this section, a reference to a firm includes the firms listed in ■ SUP 16.30.2.

Purpose.....................................................................................................
The purpose of this section is to require firms to provide the FCA with
regular information in a standard format. This information will assist the FCA
in assessing firms’ financial resilience and targeting supervisory resources
according to firms’ risk of failure and the harm they would cause if they
failed.
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Reporting requirement.....................................................................................................
A firm to which this section applies must submit FIN 073 (‘the Baseline
Financial Resilience Report’):

(1) in the format set out in ■ SUP 16 Annex 53R;

(2) in accordance with the instructions in ■ SUP 16 Annex 54G; and

(3) online, through the appropriate systems accessible from the FCA’s
website.

The information in the Baseline Financial Resilience Report must be
denominated in pound sterling.

Frequency and timing of report.....................................................................................................
A firm must submit the Baseline Financial Resilience Report:

(1) once every quarter; and

(2) within 20 business days after the relevant reporting reference date.

A firm’s reporting reference dates are:

(1) Its accounting reference date;

(2) Its accounting reference date plus 3 months;

(3) Its accounting reference date plus 6 months; and

(4) Its accounting reference date plus 9 months.

The information in the Baseline Financial Resilience Report must show the
position at the relevant reporting reference date.
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16.31 Financial promotion approval
reporting

Application – who?.....................................................................................................
This section applies to a firm (including a Gibraltar-based firm) with approver
permission.

Application – what?.....................................................................................................
This section applies to a firm in relation to its approval of financial
promotions for which it requires approver permission.

The effect of ■ SUP 16.31.2R is that the rules in this section do not:

(1) apply in relation to any financial promotions which a firm approves
within the scope of an approver permission exemption;

(2) require a firm to notify, or include within a bi-annual report details
of, such financial promotions.

Purpose.....................................................................................................
(1) The effect of section 55NA of the Act is that a firm is unable to

approve a financial promotion unless:

(a) the firm is a permitted approver in relation to the financial
promotion; or

(b) an approver permission exemption applies.

(2) The rules in this section impose requirements on firms with approver
permission to provide the FCA with information about their approval
of financial promotions (other than in reliance on an approver
permission exemption).

(3) The purpose of these requirements is to enable the FCA to:

(a) effectively monitor the compliance of approved financial
promotions with its financial promotion rules;

(b) identify where firms which have approved financial promotions
approve amendments to, or withdraw approvals of, financial
promotions for reasons which might give rise to a risk of harm to
consumers; and

(c) identify any emerging risks to consumers.
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(4) The rules in this section include requirements to:

(a) notify the FCA in a timely manner of each:

(i) approval of a financial promotion relating to a qualifying
cryptoasset or non-mass market investment; or

(ii) amendment or withdrawal of a prior approval of any
financial promotion by reason of a notifiable concern; and

(b) provide a report to the FCA on a 6-monthly basis relating to the
firm’s activity of approving financial promotions.

Approval notification requirement.....................................................................................................
A firm must submit the information in (3) to the FCA within 7 days of
approving a financial promotion relating to:

(a) a qualifying cryptoasset; or

(b) a non-mass market investment.

A firm must submit the information in (3)(a) to the FCA within 7 days
of:

(a) approving amendments to a financial promotion made because
of a notifiable concern; or

(b) withdrawing approval of a financial promotion because of a
notifiable concern.

The information is:

(a) the information in the table at ■ SUP 16.31.6R; and

(b) a copy of each of the communications comprising the financial
promotion (see ■ SUP 16.31.12G(1)) that is the subject of the
financial promotion.

This is the table referred to in ■ SUP 16.31.5R.

Approving
amendments to a Withdrawing ap-

Approving a fin- financial proval of a finan-
ancial promotion promotion cial promotion

(1) The reason for making the notification.

(2) The reference number for any previ-
ous notification submitted pursuant
to SUP 16.31.5R relating to the ap-
proval of the financial promotion.

(3) The name of the controlled investment (or person enga-
ging in controlled claims management activity) to which
the financial promotion relates.

(4) The kind of investment (or controlled claims manage-
ment activity) to which the financial promotion relates
(selected from the list in SUP 16 Annex 55R).

(5) Whether the investment that is the subject of the finan-
cial promotion is subject to a restriction on its promo-
tion as a restricted mass market investment or non-mass
market investment.
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Approving
amendments to a Withdrawing ap-

Approving a fin- financial proval of a finan-
ancial promotion promotion cial promotion

(6) The name of the unauthorised person or persons who
has or have prepared the content of the financial pro-
motion for which approval is sought.

(7) Whether the unauthorised person or persons in (6) carry
on their business from a place of business outside the
UK and, if so, the primary country from which that busi-
ness is carried on.

(8) Where the unauthorised person or persons in (6) is or
are bodies corporate, their Companies House number(s)
(or international equivalent(s)).

(9) Where the financial promotion may be addressed to, or
disseminated in such a way that it is likely to be re-
ceived by, retail clients and where relevant:

(a) the size, or potential size, of the offer (expressed in
sterling); and

(b) the maximum rate of return included in the finan-
cial promotion (expressed as a percentage).

(10) The date of the approval. The date of the
withdrawal of
the approval.

(11) The date on which the financial pro-
motion was first approved.

(12) The medium (or The medium (or The medium (or
media) by which media) by which media) in rela-
the financial pro- the amended fin- tion to which ap-
motion will, or is ancial promotion proval of the fin-
intended to, be will, or is inten- ancial promotion
communicated. ded to, be com- has been

municated. withdrawn.

(13) The reason(s) for The reason(s) for
the amendments the withdrawal
to the financial of the approval.
promotion.

Definition of notifiable concern.....................................................................................................
A notifiable concern is a concern:

(1) that an element of an approved financial promotion risks causing
harm to consumers; or

(2) relating to the integrity or propriety of an unauthorised person or
persons for whom a firm has approved a financial promotion.

(1) A notifiable concern may arise, for example, where a firm that has
approved a financial promotion:

(a) becomes aware that the financial promotion does not comply, or
no longer complies, with applicable financial promotion rules
such that it risks causing harm to consumers; or
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(b) receives information which suggests that the unauthorised person
or persons for whom the financial promotion was approved have
provided misleading information in connection with that
approval.

(2) In deciding whether to notify the FCA of approval of amendments to,
or withdrawal of approval of, a financial promotion, a firm should
consider the purpose of the notification rule (■ SUP 16.31.4G(3)).

Bi-annual reporting requirement.....................................................................................................
(1) A firm must submit the information in ■ SUP 16.31.10R to the FCA half

yearly within 30 business days of the end of each reporting period.

(2) Except as specified in (3), the reporting periods for the purpose of (1)
are:

(a) the 6 months immediately following a firm’s accounting reference
date; and

(b) the 6 months immediately preceding and including a firm’s
accounting reference date.

(3) A firm must submit its first report for the purpose of (1) in respect of
the reporting period beginning on the date on which approver
permission is granted to the firm and ending on the earlier of:

(a) the firm’s accounting reference date; and

(b) the date falling 6 months after the firm’s accounting reference
date.

(4) A firm must submit a return even if it has not approved any financial
promotions or received any relevant complaints during a reporting
period.

The information in ■ SUP 16.31.9R(1) is, for the relevant reporting period:

(1) the total number of financial promotions approved;

(2) the number of financial promotions relating to each of the
investment types in ■ SUP 16 Annex 55R approved;

(3) the number of financial promotions approved relating to:

(a) restricted mass market investments; and

(b) non-mass market investments;

(4) the number of complaints received relating to the firm’s approval of
financial promotions;

(5) the total revenue (expressed in sterling) generated by the firm’s
activity of approving financial promotions;

(6) unless the firm has reported no revenue for the purpose of (5), the
total revenue (expressed in sterling) generated by the firm’s regulated
activities;



SUP 16 : Reporting Section 16.31 : Financial promotion approval
requirements reporting

16

R16.31.11

G16.31.12

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16/159

(7) unless the firm has reported no revenue for the purpose of (5), the
firm’s total revenue.

Reference in ■ SUP 16.31.10R to a firm’s revenue is to a firm’s income (before
expenses). Total revenue refers to all income received across a firm’s entire
business, both regulated and unregulated.

Guidance.....................................................................................................
(1) For the purposes of this section, reference to a firm approving, or

withdrawing approval of, a ‘financial promotion’ is to a firm
approving, or withdrawing approval of, one or more communications
which can together be considered to form part of a single invitation
or inducement to engage in investment activity or to engage in
claims management activity.

(2) This means that where a firm approves the content of more than one
communication, including across multiple media, in respect of the
same investment activity and conveying a consistent message, the FCA
would only expect:

(a) to receive one notification in respect of those communications for
the purposes of ■ SUP 16.31.5R; and

(b) the firm to report one approval for the purposes of
■ SUP 16.31.10R.

(3) An example of the scenario in (2) would be where a firm approves a
number of communications relating to the same product or service as
part of a single marketing campaign.

(4) Where a firm has approved one or more communications comprising
a single ‘financial promotion’ relating to a particular product or
service as described in (2), and is later approached to approve a
substantively different communication or communications relating to
the same product or service, this should be considered as a new
‘financial promotion’ for the purposes of this section.

(5) For the purposes of ■ SUP 16.31.5R(2)(a), the FCA considers that
amendments to an approved financial promotion are likely to require
further approval where those amendments relate to the
communication’s substance as an invitation or inducement to engage
in investment activity or engage in claims management activity.

(6) This means that changes to administrative information, such as
contact details, within a communication are unlikely to require
approval. However, changes to information which may affect a
recipient’s assessment of whether to respond to, or act upon, the
communication are likely to require further approval.

(7) Even where a firm is not required to make a notification to the FCA
under the rules in this section, the firm should consider whether a
particular matter is one of which the FCA would reasonably expect
notice (Principle 11), having regard to the purpose of the rules in this
section (■ SUP 16.31.4G(3)). For example, where a firm is approached to
approve a financial promotion relating to an investment which risks
causing harm to consumers.
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(8) ■ SUP 16.31.10R(4) refers to the number of complaints received relating
to a firm’s approval of financial promotions. This figure should
include complaints received directly by the firm about financial
promotions which it has approved and any complaints about
approved financial promotions received by persons for whom it has
approved such financial promotions. To this end, a firm should
maintain arrangements for those unauthorised persons for whom it
approves financial promotions to forward any complaints, or relevant
parts of complaints, relating to approved financial promotions to the
firm.

Method of submission.....................................................................................................
(1) A firm must submit the notifications and reports required by this

section to the FCA online through the appropriate systems accessible
from the FCA’s website.

(2) If the FCA’s information technology systems fail and online submission
is unavailable for 24 hours or more, until such time as facilities for
online submission are restored, a firm must submit the relevant
notification or report in the way set out in ■ SUP 16.3.9R (Method of
submission of reports).

If the FCA’s information technology systems fail and online submission is
unavailable for 24 hours or more, the FCA will endeavour to publish a notice
on its website confirming that online submission is unavailable and that the
alternative methods of submission set out in ■ SUP 16.3.9R (Method of
submission of reports) should be used.

Record-keeping.....................................................................................................
Firms are reminded of the need to maintain adequate records which are
sufficient to enable the FCA to monitor compliance with requirements under
the regulatory system (■ SYSC 9). Firms should therefore maintain appropriate
records of approvals, withdrawals of approvals and approvals of
amendments to financial promotions even where formal notification to the
FCA (pursuant to ■ SUP 16.31.5R) is not required. Firms subject to the rules in
■ COBS 4 should also refer to ■ COBS 4.11.
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FIN-A Annual Report and Accounts

Annual Accounts A

1 On what basis have the firm's accounts been prepared? IFRS / UK GAAP / Other / N/A

3 Did the firm generate income from regulated activities in Yes / No / N/A
the accounting period?

4 Are the firm's net assets positive? Yes / No / N/A

5 Are the firm's annual report and accounts prepared on a Yes / No / N/A
going concern basis?

6 Does the firm have any contingent liabilities? Yes / No / N/A

7 If the firm's submitted annual report and accounts have Yes / No / N/A
been subject to an audit, has the auditor qualified their
opinion, added an explanatory paragraph expressing an ad-
verse opinion and/or provided written comment on in-
ternal controls?

[Upload functionality]

Immigration Act 2014

2 Has the firm complied with the prohibition in section 40 of Yes / No / N/A
the Immigration Act 2014, the requirements in section
40A, 40B and 40G of the Immigration Act 2014 and any re-
quirements imposed by or under the Immigration Act 2014
(Bank Accounts) Regulations 2014?
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Guidance notes for the completion of FIN-A in SUP 16 Annex 1AR

General Notes

Form FIN-A should only be completed by firms subject to the reporting requirements under ■ SUP 16.7A
and/or by firms who are required to provide attestations of compliance with requirements under the
Immigration Act 2014 under ■ SUP 16.19.

Form FIN-A is designed to allow firms to:

•upload the annual report and accounts documentation required by ■ SUP 16.7A;

•extract information from the firm’s annual report and accounts; and (where applicable) attest to
compliance with requirements under the Immigration Act 2014 under ■ SUP 16.19.

Firms not subject to the Immigration Act 2014 should answer ‘N/A’ to question 2A.

UK branches of EEA banks and dual regulated firms are not required to submit copies of their annual
report and accounts to the FCA, and should answer ‘N/A’ to questions listed under ‘Annual Accounts’.

Firms who wish to make a notification to the FCA to comply with Principle 11 should review the
guidance set out in ■ SUP 15 (Notifications to the FCA).

Main Details

Annual Accounts

1 On what basis have the firm’s accounts been prepared?

Firms who are subject to the reporting requirements in SUP 16.7A should select
one of ‘IFRS’, ‘UK GAAP’ or ‘Other’. Once selected, the person submitting the
data can upload the annual report and accounts.

If the firm is not subject to the reporting requirements in SUP 16.7A they should
select ‘N/A’.

3 Did the firm generate income from regulated activities in the accounting
period?

Firms should indicate whether they have generated an income from regulated
activities by selecting ‘Yes’ or ‘No’.

4 Are the firm’s net assets positive?

Firms should indicate if the total value of their assets is greater or equal to the
total value of their liabilities by selecting ‘Yes’. Where firms’ assets are less than
the total value of their liabilities they should select ‘No’.

5 Are the firm’s annual report and accounts prepared on a going concern basis?

Firms should indicate whether the annual report and accounts were prepared
on a going concern basis by selecting ‘Yes’ or ‘No’.

6 Does the firm have any contingent liabilities?

Firms should indicate whether the most recent annual report and accounts or ac-
companying notes make reference to contingent liabilities by selecting ‘Yes’ or
‘No’.
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7 If the firm’s submitted annual report and accounts have been subject to an
audit, has the auditor qualified their opinion, added an explanatory paragraph
expressing an adverse opinion and/or provided written comment on internal
controls?

Firms should select ‘Yes’ if the firm’s most recent annual report and accounts
have been subject to an audit and the auditor;

(a)qualified the report on the audited annual report and accounts, and/or

(b)added an explanatory paragraph expressing an adverse opinion;

(c)included a paragraph headed:

(i)emphasis of matter;

(ii)other matter; or

(iii)material uncertainty related to going concern; or

(d)provided written comment on internal controls.

Firms should select ‘No’ if:

(e)the annual report and accounts have been subject to an audit, but none of
the conditions at (a) to (d) apply.

Firms should select ‘N/A’ if:

(f)the firm is not subject to an audit requirement; or

(g) the firm is not required to submit their annual report and accounts.

Immigration Act 2014

2 Has the firm complied with the prohibition in section 40 of the Immigration
Act 2014, the requirements imposed by or under sections 40A, 40B and 40G of
the Immigration Act 2014 and any requirements imposed by or under the Im-
migration Act 2014 (Bank Accounts) Regulations 2014?

Firms should indicate whether they are in compliance with their obligations un-
der the Immigration Act as at the end of the reporting period by selecting one
of ‘Yes’, ‘No’ or ‘N/A’.

Firms should only select ‘N/A’ if they are not subject to obligations under the Im-
migration Act 2014.
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Persistency report

This annex consists only of one or more forms. Forms are to be found through the following address:

Persistency Report - SUP 16 Annex 6 R
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Guidance notes for completion of the FCA Persistency Report

This annex consists of guidance notes, which are available here: SUP 16 Annex 6A G
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Annual questionnaire for authorised professional firms

This annex consists only of the Annual Questionnaire for Authorised Professional Firms

Forms/sup/SUP_16_Annex_9_20201001.pdf
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Guidance notes for completion of annual questionnaire for authorised
professional firms in SUP 16 Annex 9R

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP_Chapter16_Annex9a_20201001.pdf

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 9AG/1

Forms/sup/SUP_Chapter16_Annex9a_20201001.pdf
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Reports from depositaries of ICVCs, AUTs and ACSs [deleted]
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Reports from depositaries of authorised funds

SUP 16 Annex 12A
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Guidance notes on reports from depositaries of authorised funds

Monthly Return of Breaches – Authorised Funds

Breach Type The specific rule in COLL or FUND that has been
breached.

New Breaches Breaches identified for the first time during the
most recent reporting period.

Existing Breaches Mark as an existing breach if reporting a change
in the reported details of an existing breach or if
reporting the closure of an existing breach.

Maximum Percentage The percentage figure will depend on the breach
type. For example, a breach of an investment
limit should show the greatest percentage
amount by which the value of the asset(s) ex-
ceeded the relevant limit during the period of
the breach.

Breach Start Date The date when the breach first occurred.

Breach Identification Date The date when the breach was identified (this
may be the same day as or later than the breach
start date).

Breach Closure Date The date when a breach was closed following the
implementation of any corrective actions and if
applicable, payment of compensation to the
scheme and/or Unitholders.

Breach Description A brief statement describing the nature of the
breach, and why and how it occurred.

Action Taken or Planned The corrective action implemented or planned to
close a new or existing breach, and the final out-
come when a breach has been closed. If resolu-
tion will require a long-term (>6 months) project,
timelines should be included.

Quarterly Return of Oversight Visits – Authorised Funds

Findings A brief description of findings and conclusions, in-
cluding examples.

Recommendations Actions requested of the authorised fund man-
ager by the depositary to remedy any findings. If
resolution will require a long-term (>6 months)
project, timelines should be included.

AFM’s response and comments Any statement from the authorised fund man-
ager in response to the depositary’s findings and
recommendations.
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Return cover sheet

This annex consists only of one or more forms. Forms are to be found through the following address:

Return Cover Sheet - Forms/sup/sup_chapter16_annex13r_20130401.pdf
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Quarterly and annual returns for Credit Unions [deleted]

[deleted]
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Notes on completing the quarterly and annual returns for Credit Unions
[deleted]

[deleted]
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Firm details (See SUP 16.10.4R)

A: Communications with a firm

1. Name of the firm

2. Trading name(s) of the firm

3. [deleted]

4. Registered office

5. Principal place of business

5A.Head office

5B.UK branch address (if the firm is a branch)

6. Website address

7. Complaints contact and complaints officer

8. The name and email address of the primary compliance contact

B: Information about a firmand its appointed representatives on the Financial Services Register

8A.Information about any appointed representative of the firm

9. [deleted]

10. [deleted]

11. [deleted]

C: Other information about a firm

12. [deleted]

13. [deleted]

14. Name and address of firm's auditor

14A.Name and address of firm’s actuary (where relevant)

15. [deleted]

16. Accounting reference date

16A.Financial year end date

17. Locum

18. The name and email address of the firm’s principal user of the appropriate systems accessible from
the FCA’s website
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Retail Mediation Activities Return ('RMAR')

This annex consists only of one or more forms. Forms are to be found through the following address:

Retail Mediation Activities Return ('RMAR') - SUP_16_Annex_18A_20201001.pdf
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Notes for Completion of the Retail Mediation Activities Return
('RMAR')

Introduction: General notes on the RMAR

1. These notes aim to assist firms in completing and submitting the relevant sections of the Retail
Mediation Activities Return (‘RMAR’).

2. The purpose of the RMAR is to provide a framework for the collection of information required by
the FCA as a basis for its supervision activities. It also has the purpose set out in paragraph 16.12.2G of
the Supervision Manual, i.e. to help the FCA to monitor firms’ capital adequacy and financial
soundness.

Defined terms

3. Handbook terms are italicised in these notes.

4. Terms referred to in the RMAR and these notes, where defined by the Companies Acts 1985 or 2006,
as appropriate, or other relevant accounting provisions, bear that meaning for these purposes. The
descriptions indicated in these notes are designed simply to repeat, summarise or amplify the relevant
statutory or other definitions and terminology without departing from their full meaning or effect.

Key abbreviations

5. The following table summarises the key abbreviations that are used in these notes:

APF Authorised professional firm

AR Appointed representative

CASS The Client Assets sourcebook, part of the Handbook

COBS The Conduct of Business sourcebook, part of the Handbook

CREDS The Credit unions sourcebook, part of the Handbook

DISP Dispute resolution: Complaints sourcebook, part of the Handbook

EEA The European Economic Area

ICOB The Insurance: Conduct of Business sourcebook, part of the Handbook

IDD The Insurance Distribution Directive

IMD The Insurance Mediation Directive

IPRU(INV) The Interim Prudential sourcebook for investment businesses, part of the
Handbook

ISD The Investment Services Directive

LTCI Long term care insurance

MCOB The Mortgages and Home Finance: Conduct of Business sourcebook, part of
the Handbook

MiFID The Markets in Financial Instruments Directive

MIPRU The Prudential sourcebook for Mortgage and Home Finance Firms, and Insur-
ance Intermediaries

PII Professional indemnity insurance

RMAR Retail Mediation Activities Return, i.e. the information requirements to which
these notes refer.
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SUP The Supervision manual, part of the Handbook

TC Training and Competence, part of the Handbook

Scope

6. The following firms are required to complete the sections of the RMAR applicable to the activities
they undertake as set out in ■ SUP 16.12:

(a) firms with permission to carry on insurance distribution activity in relation to non-investment
insurance contracts.

By way of example, this would include a broker advising on private motor insurance, household
insurance or critical illness cover. It would not though include advice on a life policy;

(b) firms with permission to carry on home finance mediation activity;

(d) firms (defined as retail investment firms) that have retail clients, and have permission to carry
on the following activities in relation to retail investment products:

(i) advising on investments;

(ii) arranging (bringing about) deals in investments;

(iii) making arrangements with a view to transactions in investments;

Retail investment products are defined as:

(i) a life policy; or

(ii) a unit; or

(iii) a stakeholder pensions scheme; or

(iv) a personal pension scheme; or

(v) an interest in an investment trust savings scheme; or

(vi) a security in an investment trust; or

(vii) any other designated investment which offers exposure to underlying financial assets,
in a packaged form which modifies that exposure when compared with a direct holding in
the financial asset; or

(viii) a structured capital-at-risk product;

whether or not any of (i) to (vii) are held within an ISA or a CTF; and

(c) personal investment firms;

(e) other investment firms that have permission to advise on P2P agreements and do not carry
on that activity exclusively with or for professional clients.

For the purposes of completing the RMAR in relation to the activity of advising on P2P agreements only,
‘retail investments’ and ‘retail investment products’ should be understood as including P2P agreements,
and references to retail investment advising and retail investment activity should be understood as
including advice on P2P agreements.

The practical effect of the retail client limitation in the definition of retail investment firms is to exclude
from the requirements firms that carry on retail investment activities exclusively with or for professional
clients or eligible counterparties.

[Note: all long-term care insurance contracts are defined as life policies, and as such are included as retail
investment products]

7. [deleted]

8. [deleted]
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EEA firms

9. In accordance with the relevant directives, incoming EEA firms are not subject to all reporting
requirements. In broad terms, this means that incoming EEA firms carrying on regulated activities by
way of cross border services only are not required to complete the RMAR.

10. In broad terms, incoming EEA firms carrying on regulated activities through a branch in the United
Kingdom are not required to complete the sections of the RMAR in the following table.

Prudential reporting re- Section A (balance sheet)
quirements Section B (profit & loss)

Section C (client money)

Section D (capital requirements)

Threshold conditions Section E (professional indemnity insurance)

Section F (save in relation to questions about approved persons)

Training and Competence Section G

Adviser charges Section K

11. Firms that only carry on reinsurance distribution are not required to complete sections C or K.

Authorised professional firms

12.Authorised professional firms (‘APFs’) that are subject to ■ IPRU-INV 2.1.3R (for their investment activity)
or ■ MIPRU 4.1.10R (for insurance distribution activity or home finance mediation activity) are not required
to complete sections A, B2 or D. APFs that are members of the Law Society of England and Wales, the
Law Society of Scotland or the Law Society of Northern Ireland are also not required to complete section
C (see below).

13. The application of the capital requirements to APFs is set out in ■ IPRU-INV 2.1.2R (for retail investment
activity) and ■ MIPRU 4.1.10R (for home finance mediation activity and insurance distribution activity).

14. Where APFs are required to submit financial information (i.e. sections A to E), they should do so in
relation to all of their regulated activities. Sections F and K should also be completed in relation to all
regulated activities. Other sections (G to I) need not include information in relation to non-mainstream
regulated activities. However, APFs may complete all sections on the basis of all of their regulated
activities if this approach is more cost effective.

Accounting principles

15. Subject to paragraph 15A below, which is in respect of section K only, the following principles should
be adhered to by firms in the submission of financial information (sections A to E and section K).

(a) Unless a rule requires otherwise, amounts to be reported within the firm’s balance sheet and
profit and loss account should be determined in accordance with:

(i) the requirements of all relevant statutory provisions (e.g. Companies Act 2006, and
secondary legislation made under this Act) as appropriate;

(ii) UK generally accepted accounting practice (UK GAAP) or, where applicable, international
accounting standards;

(iii) the provisions of (c) and (d) below.

(b) If the firm is a body corporate with one or more subsidiaries, its financial statements should
be unconsolidated.

(c)

(i) With the exception of section J, and sections K from 31 December 2012, all amounts
should be shown in one of the reporting currencies accepted by the GABRIEL system, unless
otherwise specified in the Handbook (e.g. in ■ MIPRU 3.2.7R). Section J, and sections K from
31 December 2012, must be completed in pounds sterling.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 18B/3

https://www.legislation.gov.uk/ukpga/2006/46/2016-11-05


SUP 16 : Reporting Annex 18B
requirements

16

(ii) A firm should translate assets and liabilities denominated in other currencies into the
chosen reporting currency using the closing mid-market rate of exchange.

(iii) Taxation, when reported at a quarter or half year end, should be based on an estimate
of the likely effective tax rate for the year applied to the interim.

(iv) Balances on client bank accounts and related client accounts must not form part of the
firm’s own balance sheet.

(d) No netting is permitted (that is, amounts in respect of items representing assets or income
may not be offset against amounts in respect of items representing liabilities or expenditure, as
the case may be, or vice versa).

15A. For the completion of section K, all figures should be provided on an accruals basis in line with UK
Generally Accepted Accounting Practice (UK GAAP) or International Accounting Standards (IAS), unless
a firm elects to complete section K on a cash basis. A firm may elect to complete section K, and only
section K, on a cash basis by selecting this as the accounting basis for section K on GABRIEL.

Other

16. You will note that some questions in the RMAR refer to the “last reporting date”. If the RMAR is
being completed for the first time, you should treat the date the firm became authorised to carry on
any of the relevant regulated activities as the “last reporting date”, except where otherwise indicated
(e.g. in sections E & H).

Where questions in the RMAR refer to “as at the end of the reporting period”, you should treat the last
day of the reporting period specified on GABRIEL as “as at the end of the reporting period”.

17. Unless otherwise indicated, the information submitted should cover all of the firm’s transactions in
the relevant products, and all of its customers and market counterparties (where relevant).

NOTES FOR COMPLETION OF THE RMAR

Section A: Balance sheet

The balance sheet data should be compiled in accordance with generally accepted accounting practice.
Incorporated firms will already be submitting this information to Companies House under Companies
Act requirements, and it would normally be expected that non-incorporated firms would compile this
data for management purposes.

Insurance intermediaries subject to MIPRU should, where debtors include amounts owed by their
directors, group undertakings or undertakings in which the firm has a participating interest, enter the
total amount falling due to the firm within one year in the data entry field entitled:

“Memo (1):

Total amount falling due within one year from directors, fellow group undertakings or
undertakings in which the firm has a participating interest where included in Debtors.”

Insurance intermediaries subject to MIPRU should, where they include shares in group undertakings as
part of their investments, where such investments are held as current assets, enter the total value to the
firm in the data entry field entitled:

“Memo (2):

Value of shares in group undertakings where such investments are held as current assets.”

If further assistance is required in completing the balance sheet, professional guidance should be sought.

This information will be used by the FCA to monitor the firm’s financial position and satisfy itself as to
the firm’s ongoing solvency. Aggregated data may also be used to inform our supervision activities.

The frequency of reporting for this section is determined by ■ SUP 16.12.
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Firms that have appointed representatives (‘ARs’) should note that balance sheet data should be
submitted for the firm only, not its ARs.

Section B: Profit & loss account

Profit & loss (‘P&L’) should be reported on a cumulative basis throughout the firm’s financial year.

B1 – regulated business revenue: covers the data required on the firm’s revenue from its regulated
activities within the scope of the RMAR.

B2 – other P&L: incorporates the remainder of the profit & loss data requirements.

Firms that receive combined income in relation to both regulated and non-regulated activities may have
difficulties in separately identifying their regulated income from their non-regulated income. If this is
the case, firms should, (a) in the first instance, ask the provider of the income for an indication of the
regulated/non-regulated split; and (b) if this is not available, make an estimate of the income derived
from each activity.

In sub-section B1, a firm that has appointed representatives (‘ARs’), including a network, should ensure
that the figures submitted for income are calculated before deducting any commissions shared with its
ARs in respect of the regulated activities for which the firm has accepted responsibility as principal.

[Note: Home purchase, reversion and regulated sale and rent back activity should be included under the
existing mortgage headings in this section of the RMAR]

Guide for completion of individual fields

Commissions (gross) This should include all commission income in respect of the
relevant regulated business:

• for home finance transactions, this includes commissions re-
ceived for advising on home finance transactions and arran-
ging, but not, providing and administration;

• for non-investment insurance contracts, it should include
commissions received for advising, arranging and dealing ac-
tivities;

• for retail investments, only commission received in relation
to the relevant activities should be recorded here.

Gross commissions will include commission that is received
and passed on to another person.

Where commission is shared between two or more firms,
the gross commission should not be double counted, i.e.
each firm should report only the commission it has received.

Commissions (net) This should be the amount of the gross commission figure
that is retained by the firm and, where applicable, its ap-
pointed representatives, (i.e. not passed on to another per-
son) in respect of each type of business.

Fees/ Adviser charges / Consultancy You should record here adviser charges and consultancy
charges charges, and net income received from customers or other

sources on a fixed fee rather than commission basis, but
only in respect of the relevant regulated activities.

Other income from regulated ac- You should record here any income that has derived from
tivities the relevant regulated activities during the reporting

period, which has not been recorded under commissions or
fees, adviser charges or consultancy charges.

Such income may include interest on client money, where
the firm is permitted to retain this, or payments made by
product providers on a basis other than fees or commissions.
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Regulated business revenue This is the total of the firm’s income during the reporting
period in relation to its relevant regulated activities.

For an insurance intermediary or a home finance intermedi-
ary, this should be calculated in the same way as ‘annual in-
come’, as specified in MIPRU 4.3.3R (although in this context
the period is not generally annual).

This rule states: “For a firm which carries on insurance distri-
bution activity or home finance mediation activity, annual in-
come… is the amount of all brokerage, fees, commissions
and other related income (for example, administration
charges, overriders, profit shares) due to the firm in respect
of or in relation to those activities”.

Income from other regulated ac- You should record here any income from other regulated ac-
tivities tivities outside the scope of the RMAR.

Other revenue (income from non- You should record here any income from other regulated ac-
regulated activities) tivities outside the scope of the RMAR.

Section C Client money and assets

‘Client money’ is defined in the Glossary. In broad terms, client money includes money that belongs to a
client, and is held by a firm in the course of carrying on regulated activities, for which the firm has
responsibility for its protection. It does not include deposits (where the firm acts as deposit-taker).

The client money rules define further what is and is not client money, and set out requirements on firms
for the proper handling of and accounting for client money. If a firm holding client money fails there is
a greater direct risk to consumers and a greater adverse impact on market confidence compared (for
example) to a firm that only holds money under risk transfer arrangements.

Note 1: a firm should complete section C of the RMAR for the money it receives or holds in the course
of, or in connection with, its insurance distribution activity (see ■ CASS 5).

Note 2: [deleted]

Note 3: a firm that receives or holds money for its MiFID business or designated investment business that
is not MiFID business and holds money to which ■ CASS 5 applies, may make an election under
■ CASS 7.10.3R(1) or (2) to comply with ■ CASS 7 for money it receives in the course of, or in connection
with, its insurance distribution activities. Where a firm has made such an election, it should not complete
section C of the RMAR, except to confirm that it holds money in connection with insurance distribution
activities and has elected to comply with ■ CASS 7.

Note 4: a firm (e.g., a property management firm) that complies with the Royal Institute of Chartered
Surveyors (RICS) Members’ Accounts rules or, in relation to a service charge, the requirement to segregate
such money in accordance with section 42 of the Landlord and Tenant Act (LTA) 1987 is deemed to
comply with ■ CASS 5.3 to ■ CASS 5.6, provided that it satisfies the requirements of ■ CASS 5.5.49R to the
extent that the firm will hold money as trustee or otherwise on behalf of its clients. Such a firm should
only complete the questions in section C of the RMAR indicated in the guide for completion of individual
fields below.

Note 5: an authorised professional firm regulated by The Law Society (of England and Wales), The Law
Society of Scotland or The Law Society of Northern Ireland must comply with the rules of its designated
professional body as specified in ■ CASS 5.1.4R, and if it does so, it will be deemed to comply with
■ CASS 5.2 to ■ CASS 5.6. These firms are not therefore required to complete section C of the RMAR.

Note 6: this data item does not apply to firms who only carry on home finance mediation activities
exclusively in relation to second charge regulated mortgage contracts or legacy CCA mortgage contracts
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(or both) and who are not otherwise expected to complete it by virtue of carrying out other regulated
activities: see ■ SUP 16.12.28AR, Note 3.

Note 7: firms should complete all applicable fields.

Guide for completion of individual fields

Question Guidance notes

Does your firm receive or hold money in the Firms should answer ‘yes’ here if they hold money
course of, or in connection with, its insurance dis- such that CASS 5.1 to CASS 5.6 applies (see CASS
tribution activity? 5.1.1R).

Firms to which note 4 applies should also answer
‘yes’.

Has your firm elected under CASS 7.10.3R(1) or (2) See note 3.
to comply with CASS 7?

How does your firm hold money received in the You should answer ‘yes’ or ‘no’ under each of
course of, or in connection with, its insurance dis- the headings, as appropriate.
tribution activity?

CASS 5 Client money:

see CASS 5.1

As agent of insurer:

see CASS 5.1.5R and CASS 5.2 – holding money as
agent of insurance undertaking under a written
risk transfer agreement and not as client money.

Firms to which note 4 applies should select ‘no’
under each heading, unless they hold money
when acting both in the capacity of an insurance
broker and of a property management company.

A firm may answer ‘yes’ under both headings.

Is your firm's CASS 5 client money held under the You should indicate here the type of trust under
CASS 5.3 statutory trust or under one or more which client money is held:
CASS 5.4 non-statutory trusts?

Statutory trust – see CASS 5.3

Non-statutory trust – see CASS 5.4

A firm may answer ‘yes’ under both headings.

If non-statutory, has an auditor’s confirmation of This refers to the requirement in CASS 5.4.4R(2)
systems and controls been obtained? that the firm must obtain and keep current, writ-

ten confirmation from its auditor that the firm
has adequate systems and controls in place to
meet the requirements under CASS 5.4.4R(1).

This requirement is separate to the annual audit
requirement in SUP 3.10.

Is client money invested or placed in anything You should indicate ‘yes’ here if the firm has in-
other than a client bank account? vested any client money other than in a client

bank account.

See CASS 5.5.14R which states that a firm may sat-
isfy the requirement to segregate client money
by segregating or arranging for the segregation
of designated investments with a value at least
equivalent to such money as would otherwise be
segregated.

This means of segregation is only permitted for
client money held under a non-statutory trust.

Highest client money requirement (for money See CASS 5.5.63R and CASS 5.5.66R to CASS 5.5.67R
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Question Guidance notes

held as client money, taken from the firm's client
A firm should enter the highest client money re-money calculations)
quirement calculated during the period. This
would be taken from the firm’s client money cal-
culations performed during the period.

Only the single highest client money require-
ment figure should be entered, not the aggreg-
ate of the client money requirements calculated
during the period.

Highest account balance (for money held as cli- This refers to money held as CASS 5 client money
ent money, taken from the firm's records) under a statutory trust or non-statutory trust(s).

The amount should be taken from the firm’s
own records and should include client money
held as agent of insurer which is co-mingled with
other client money in a client money account
(see CASS 5.1.5AR).

If your firm segregates designated investments
under a non-statutory trust (see CASS 5.5.14R),
you should also include the value of these in-
vestments.

If your firm operates both statutory and non-stat-
utory trust accounts, you should enter two bal-
ances: one for the highest balance in statutory
trust accounts and one for the highest balance in
non-statutory trust accounts.

Highest account balance for money held purely This refers to money held purely as agent of in-
as agent of insurer (and not co-mingled with cli- surer under risk transfer agreements (see CASS
ent money) 5.2) and held separate to any CASS 5 client

money. The amount should be taken from the
firm’s own records.

If money held as agent of insurer is co-mingled
with CASS 5 client money in a client bank account
(see CASS 5.1.5AR), it should be reported in the
previous field and therefore should not be re-
ported in this field.

The data reported in questions 20 to 23 should
be taken from the firm’s client money calculation
performed closest, and prior, to the end of the re-
porting period.

Client money requirement as at end of the re- See CASS 5.5.63R and CASS 5.5.66R to CASS 5.5.68R
porting period

Client money resource as at end of the reporting See CASS 5.5.63R and CASS 5.5.65R
period

Surplus (+) or deficit (-) of client money resource See CASS 5.5.63R This should be the difference be-
against client money requirement tween the client money requirement and the cli-

ent money resource.

Adjustments made to withdraw an excess or rect- See CASS 5.5.63R
ify a deficit

This should be the amount of money paid into
or withdrawn from the client bank account fol-
lowing the client money calculation performed
closest, and prior, to the end of the reporting
period.

Is your firm exempt from the client asset audit re- See SUP 3.1.2R note 4
quirement?

If the firm does not hold client money or other
client assets in relation to insurance intermedi
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Question Guidance notes

ation activities or only holds up to, but not ex-
ceeding, £30,000 of client money under a statut-
ory trust arising under CASS 5.3 state ‘yes’ here.

Firms to which note 4 applies should answer this
question.

If not exempt, have you obtained a client assets See SUP 3.1 to SUP 3.7 and SUP 3.11.
audit in the last 12 months?

If the firm has obtained a client assets audit in
the last 12 months enter ‘yes’. If it has not, enter
‘no’.

Firms to which note 4 applies should answer this
question.

What is the name of your firm's client assets Enter the name of the firm’s auditor as it ap-
auditor? pears on the Financial Reporting Council’s regis-

ter of statutory auditors.

Firms to which note 4 applies should answer this
question.

According to your last client assets audit report, This refers to the opinion at the end of the audit
what was the auditor's opinion on your firm's period.
compliance with the client money rules as at the

The firm should select from ‘clean’, ‘qualified’ orperiod end date?
‘adverse’, as appropriate.

In this question, the period end date refers to
the period covered by the audit report and will
therefore refer to a different period to the re-
porting period for this return.

Firms to which note 4 applies should answer this
question.

Have any notifiable client money issues been Answer yes if the firm has not, since the last re-
raised, either in the firm's last client assets audit porting period for this return, notified the FCA
report or elsewhere, that have not been notified of any breaches in relation to the following noti-
to the FCA since the last reporting period for this fication requirements:
return?

CASS 5.5.61R: failure of a bank, broker or settle-
ment agent.

CASS 5.5.76R: failure to perform calculations or re-
conciliation.

CASS 5.5.77R: failure to make good a shortfall by
the close of business on the day the calculation is
performed.

Does your firm hold any client documents or If the firm is subject to the requirements of CASS
other assets (other than client money) in accord- 5.8, state ‘yes’ here.
ance with CASS 5.8?

Section D Regulatory Capital

[Note: Home purchase, reversion and regulated sale and rent back activity should be included under the
heading of home finance in this section of the RMAR]

‘Higher of’ requirements

In this section there are separate calculations of regulatory capital and capital resources requirements
for the different types of business covered by the data requirements. The calculations are the same,
however, for both home finance mediation activity and insurance distribution activity relating to non-
investment insurance contracts.
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(i) The left column of the form covers the appropriate capital resources and connected
requirements in ■ MIPRU 4 for firms carrying on home finance mediation activity (save for firms
carrying on home finance mediation activities exclusively in relation to second charge regulated
mortgage contracts or legacy CCA mortgage contracts, or both) or insurance distribution activity
relating to non-investment insurance contracts (the requirements have to be completed for all
applicable categories), or both.

(ii) For such a firm that is also subject to MIFIDPRU, the requirement is the higher of the two
capital resources requirements that apply (see ■ MIPRU 4.2.5R) and is compared with the higher
of the two capital resources calculations (see ■ MIPRU 4.4.1R).

(iii) For such a firm that is also subject to IPRU(INV), the requirement is as computed in
■ IPRU-INV 13.13.3R and is compared with the higher of the two capital resources calculations
(see ■ MIPRU 4.4.1R).

(iv) Firms that carry on designated investment business and are subject to the RMAR, but do not
meet the definition of personal investment firm are not subject to the requirements of
■ IPRU-INV 13. Such firms, e.g., stockbrokers that advise on retail investments as an incidental part
of their business, remain subject to the financial resources requirements associated with their
principal regulated activities.

Guide for completion of individual fields

Is the firm exempt from these capital resources re- The firm should indicate here if any Handbook ex-
quirements in relation to any of its retail or distri- emptions apply in relation to the capital re-
bution mediation activities? sources requirements in MIPRU or IPRU-INV 13. Ex-

amples of firms that may be subject to exemp-
tions include:

• Lloyd’s managing agents (MIPRU 4.1.11R);

• solo consolidated subsidiaries of banks or build-
ing societies;

• small credit unions (as defined in MIPRU 4.1.8R);
and

• investment firms not subject to IPRU-INV 13 (un-
less they additionally carry on home finance me-
diation activity or insurance distribution activity
relating to non-investment insurance contracts).

Home finance mediation and non-investment insurance distribution

Base requirement The minimum capital requirements for firms car-
rying on home finance mediation activity and for
insurance distribution activity relating to non-in-
vestment insurance contracts are set out in MI-
PRU 4.2.11R.

5% of annual income (firms holding client For firms that hold client money or other client
money) assets in relation to insurance distribution activ-

ity or home finance mediation activity, this
should be calculated as 5% of the annual income
(see MIPRU 4.2.11R(2)) from the firm’s insurance
distribution activity, home finance mediation ac-
tivity, or both.

2.5% of annual income (firms not holding client For firms that do not hold client money or other
money) client assets in relation to insurance distribution

activity or home finance mediation activity, this
should be calculated as 2.5% of the annual in-
come (see MIPRU 4.2.11R(1)) from the firm’s insur-
ance distribution activity, home finance medi-
ation activity, or both.
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Capital requirements (higher of above) The higher of the base requirement and 5% of
annual income (firms that hold client money or
other client assets), or the higher of the base re-
quirement and 2.5% of annual income (firms
that do not hold client money or other client
assets)

Other FCA capital resources requirements (if ap- The FCA may from time to time impose addi-
plicable) tional requirements on individual firms. If this is

the case for your firm, you should enter the relev-
ant amount here. This excludes capital resources
requirements in relation to PII, which are re-
corded below.

If the firm carries on designated investment busi-
ness as well as home finance mediation activity,
insurance distribution activity or both, require-
ments under IPRU(INV), MIFIDPRU and MIPRU
must be considered to determine the appropri-
ate requirement (see general notes (i) to (iii)
above). If the resulting requirement for a firm is
higher than the base MIPRU requirement then
you should include the difference here.

Additional capital resources requirements for PII If the firm has any increased excesses on its PII
(if applicable) policies, the total of the additional capital re-

quirements required by the table in MIPRU 3.2.14R
should be recorded here. See also section E of
the RMAR.

Total capital resources requirement Totals of lines 5, 6 and 7

Capital resources This should be the capital resources calculated in
accordance with MIPRU 4 for incorporated or un-
incorporated firms as applicable.

For firms that are additionally subject to IPRU(-
INV) or MIFIDPRU, this should be the higher of
the capital resources per MIPRU 4 and the finan-
cial resources determined by IPRU(INV) or MIFID-
PRU. See MIPRU 4.4.1R.

Capital resources excess/deficit This should show the difference between the cap-
ital resources that the firm has and its capital re-
sources requirement.

Personal investment firm (retail investment activities only) – IPRU(INV) 13

Note: Firms that carry on retail investment activities, but no other designated investment business,
are subject to this section.

Category of personal investment firm If the firm is subject to IPRU-INV 13, it should en-
ter here its category as defined in the Glossary,
i.e., category B1 firm etc.

Capital resources requirement The capital resources requirement should be cal-
culated in accordance with IPRU-INV 13.13.2R to
IPRU-INV 13.13.4G.

Additional capital resources requirement for PII If the firm has increased excesses or exclusions
(if applicable) on its PII policies, the total of the additional cap-

ital resources requirements required by IPRU-INV
13.1 should be recorded here. See also Section E
of the RMAR.

Other FCA capital resources requirements (if ap- The FCA may from time to time impose addi-
plicable) tional requirements on individual firms. If this is

the case for your firm, you should enter the relev-
ant amount here. This excludes capital resources
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requirements in relation to PII, which are re-
corded above.

A firm that has a permission to operate a per-
sonal pension will be subject to an additional
capital requirement under IPRU-INV 5; this should
be included here.

Total capital resources requirement The total of lines 12, 13 and 14.

Capital resources Capital resources should be calculated in accord-
ance with IPRU-INV 13.15.3R.

Surplus/deficit of capital resources This is the difference between the capital re-
sources (line 16) and the total capital resources
requirement (line 15).

Capital resources per MIPRU 4 (home finance mediation activity and non-investment insurance distri-
bution activity)

Incorporated firms

Share capital Share capital in section A which is eligible for in-
clusion as regulatory capital.

Reserves These are the audited accumulated profits re-
tained by the firm (after deduction of tax and di-
vidends) and other reserves created by appropri-
ations of share premiums and similar realised ap-
propriations. Reserves also include gifts of cap-
ital, for example, from a parent undertaking.

Any reserves that have not been audited should
not be included in this field unless the firm is eli-
gible to do so under MIPRU 4.4.2R(3).

Interim net profits Interim net profits should be verified by the
firm's external auditor, net of tax or anticipated
dividends and other appropriations.

Any interim net profits that have not been veri-
fied should not be included in this field unless
the firm is eligible to do so under MIPRU 4.4.2R(3).

Revaluation reserves Revaluation reserves (unrealised reserves arising
from revaluation of fixed assets) can only be in-
cluded here if audited.

Eligible subordinated loans Subordinated loans should be included in capital
resources on the basis of the provisions in MIPRU
4.4.7R and MIPRU 4.4.8R.

Less investments in own shares Amounts recorded in the balance sheet as invest-
ments which are invested in the firm’s own
shares should be entered here for deduction.

Less intangible assets Any amounts recorded as intangible assets in sec-
tion A above should be entered here for
deduction.

Unincorporated firms and limited liability partnerships

Capital of a sole trader or partnership or LLP See MIPRU 4.4.2R
members' capital

Eligible subordinated loans Subordinated loans should be included in capital
resources on the basis of the provisions in MIPRU
4.4.7R and MIPRU 4.4.8R.
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Personal assets not needed to meet non-business MIPRU 4.4.5R and 4.4.6G allow a sole trader or
liabilities partner to use personal assets to cover liabilities

incurred in the firm's business unless:

(1) those assets are needed to meet other liabilit-
ies arising from:

(a) personal activities; or

(b) another business activity not regulated by the
FCA; or

(2) the firm holds client money or other client
assets.

This field may be left blank if the firm satisfies
the capital resources requirements without rely-
ing on personal assets.

Less intangible assets Any amounts recorded as intangible assets in Sec-
tion A above should be entered here for
deduction.

Less interim net losses Interim net losses should be reported where they
have not already been incorporated. The figures
do not have to be audited to be included.

Less excess of drawings over profits for a sole Any excess of drawings over profits should be cal-
trader or partnership or LLP culated in relation to the period following the

date as at which the capital resources are being
calculated. The figures do not have to be au-
dited to be included.

Capital resources per IPRU(INV) 13.15.3R

IPRU(INV) requires that all personal investment firms have financial resources of at least £20,000 at
all times. This section is designed to evaluate firms’ adherence to this requirement.

The amounts entered here should be in accordance with IPRU-INV 13.15.3R.

Section E Professional indemnity insurance

[Note: Home purchase, reversion and sale and rent back activity should be included under the existing
mortgage headings in this section of the RMAR]

This section requires firms to confirm that they are in compliance with the prudential requirements in
relation to professional indemnity insurance (PII).

Data is required in relation to all PII policies that a firm has in place, up to a limit of ten (the system will
prompt you to submit data on all applicable policies). If a firm has more than ten policies, it should
report only on the ten largest policies by premium.

Note on the scope of Section E: retail investment firms that fall within the scope of these data
requirements, but do not meet the definition of personal investment firm, i.e. are not subject to
■ IPRU-INV 13, will not be subject to this section.

The PII requirements for authorised professional firms (‘APFs’) that carry on retail investment activities
are set out in ■ IPRU-INV 2.3. APFs that carry on home finance mediation activity or insurance distribution
activity are subject to the full requirements of ■ MIPRU 3.

Firms which are subject to the requirements in both IPRU(INV) and MIPRU must apply the PII rules
outlined in ■ IPRU-INV 13, not ■ MIPRU 3.

Guide for completion of individual fields

Part 1

Does your firm hold a comparable guarantee or This question will establish whether a firm is ex-
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equivalent cover in lieu of PII, or is it otherwise empt from the requirements and so is not re-
exempt from holding PII in respect of any regu- quired to hold PII.
lated activities (tick as appropriate)?

The conditions for comparable guarantees and
exemptions from the PII requirements for firms
carrying on insurance distribution or home fin-
ance mediation are set out in MIPRU 3.1.1R para-
graphs (3) to (6).

Personal investment firms can only be exempted
by individual waiver granted by the FCA (unless
IPRU-INV 13.1.7R applies in respect of comparable
guarantees).

If the firm is required to hold PII – i.e. is not ex-
empt from holding PII – you should enter 'no' in
the data field.

A firm is NOT exempt from holding PII if:

the firm has a group policy with an insurer; or

the firm has permission for the regulated busi-
ness that requires PII, but does not currently
carry it out; or

it is a personal investment firm meeting the ex-
emption requirements for mortgage intermediar-
ies and insurance intermediaries in MIPRU 3.

Retail investment firms that do not meet the def-
inition of personal investment firm are not re-
quired to complete this section of the RMAR.

If the firm does not hold a comparable guaran- Firms are required to take out and maintain PII
tee or equivalent cover and is not exempt, does at all times.
the firm currently hold PII?

You should only enter ‘n/a’ if the firm is exempt
from the PII requirements for all the regulated
activities forming part of the RMAR.

Has the firm renewed its PII cover since the last This question will ensure that a firm does not fill
reporting date? in Part 2 of the PII section of the RMAR each

time it reports, if the information only changes
annually. Where the RMAR form requires in-
formation which a firm has not submitted previ-
ously then this should be completed in the first
submission period after those changes have
come into force.

If the firm is reporting for the first time, you
should enter 'yes' here and complete the data
fields.

You should only enter 'n/a' if the firm is exempt
from the PII requirements for all the regulated
activities forming part of the RMAR.

Has the basis of your PII cover changed since the You should select ‘yes’ or ‘no’ to identify
last reporting date? whether there has been a change in the cover in

your firm’s PII policy or policies since the last re-
porting date. If you enter ‘yes’ then you should
specify any changes to the level of excess, period
of cover or exclusion(s) in the relevant data
fields.

Part 2

What activities are covered by the policy(ies)? You should indicate which regulated activities are
covered by the firm’s PII policy or policies.
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If your policy excludes all business activities car- Required terms of PII are set out for personal in-
ried on prior to a particular date (i.e. a retroact- vestment firms in IPRU-INV 13.1.5R and for home
ive start date), then insert the date here, if not finance intermediaries and insurance intermediar-
please insert ‘n/a’ ies in MIPRU 3.2.4R.

Examples of a retroactive start date:

(1) A firm has a retroactive start date of 01/01/
2005 on its policy if:

• A client is advised by the firm to purchase an
XYZ policy on 01/03/2004 (i.e. before the retroact-
ive start date).

• The client makes a formal complaint about the
sale of XYZ policy to the firm on 01/04/2006 (i.e.
while this PII cover is still in place).

• The complaint is upheld, but the firm's current
PII Insurer will not pay out any redress for this
claim as the transaction took place before 01/01/
2005, the retroactive start date in the policy.

Insert '01/01/05' for this question on the RMAR.

(2) A firm does not have a retroactive start date
if:

A client is advised by the firm to purchase an
XYZ policy on 01/03/2006.

The client makes a formal complaint about the
sale of XYZ policy to the firm on 01/04/2006 (i.e.
while this PII cover is still in place).

The complaint is upheld, but the firm's current
PII Insurer will pay out any redress owed by the
firm to the client over any prescribed excess, and
to the limit of indemnity provided for. There is
no date in the policy before which any business
transacted may not give rise to a valid claim.

Insert 'n/a' for this question on the RMAR.

Annual premium This should be the annual premium that is paid
by the firm, net of tax and any other add-ons.

Limit of indemnity You should record here the indemnity limits on
the firm's PII policy or policies, both in relation
to single claims and in aggregate.

Those firms subject to the Mortgage Credit Dir-
ective (MCD) (see MIPRU 3.2.9AR) or the Insurance
Distribution Directive (IDD) requirements should
state their limit in Euros; those that are not sub-
ject to the MCD or IDD should select 'Sterling'
from the drop- down list.

Insurance intermediaries, see MIPRU 3.2.7R and se-
lect either 'Euros' or 'Sterling' as applicable.
Home finance intermediaries that are not MCD
credit intermediaries should state their limit in
Sterling (see MIPRU 3.2.9R).

For personal investment firms, see IPRU-INV
13.1.9R and 13.1.13R and select either 'Euros' or
'Sterling' as applicable.

If the firm is subject to more than one of the
above limits (because of the scope of its regu-
lated activities) and has one PII policy for all of

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 18B/15



SUP 16 : Reporting Annex 18B
requirements

16

its regulated activities, the different limits should
be reflected in the policy documentation. If
there is more than one limit, only the highest
needs to be recorded in this field.

Policy excess For insurance intermediaries and home finance
intermediaries, see MIPRU 3.2.10-14R

For personal investment firms, see IPRU-INV
13.1.25R.

Increased excess(es) for specific business types If the prescribed excess limit is exceeded for a
(only in relation to business you have under- type or types of business, the type(s) of business
taken in the past or will undertake during the to which the increased excess applies and the
period covered by the policy) amount(s) of the increased excess should be

stated here.

Firms should record each business type subject to
an increased excess separately.

(Some typical business types include advice on
non-mainstream pooled investments, pensions,
endowments, splits/zeroes, precipice bonds, in-
come drawdown, lifetime mortgages, discretion-
ary management, delegated authority work.)

Policy exclusion(s) (only in relation to exclusions If there are any exclusions in the firm's PII policy
you have had in, or will have during, the period which relate to any types of business or activities
covered by the policy) that the firm has carried out either in the past or

during the lifetime of the policy, enter the busi-
ness type(s) to which the exclusions relate here.

Firms should record each business type or activity
subject to an exclusion separately.

If no exclusions apply to the firm’s PII policy,
firms should state this here (eg ‘No exclusions ap-
ply to this policy).

(Some typical business types include advice on
non-mainstream pooled investments, pensions,
endowments, splits/zeroes, precipice bonds, in-
come drawdown, lifetime mortgages, discretion-
ary management.)

Time period to which the policy exclusion(s) For any exclusions in the firm’s PII policy, the firm
relate should select whether the exclusion applies to

types of business or activities carried out in the
past (‘past business’), during the period covered
by the policy (‘future business) or both (‘past and
future business’).

Type of exclusion(s) (only in relation to business The firm should enter the type of exclusion from
you have undertaken in the past or will under- the drop-down list. Some typical types include
take during the period covered by the policy) the volume of business or activity covered by the

policy, the specific type of a particular business/
activity covered by the policy and sub-limits to
the level of indemnity for particular types of busi-
ness/activity.

If the type of exclusion is not listed firms should
select ‘other’.

Start Date The date the current cover began.

End Date The date the current cover expires.
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Insurer name (please select from the drop-down The firm should select the name of the insurance
list) undertaking or Lloyd's syndicate providing cover

named on the schedule or certificate of insur-
ance. If the PII provider is not listed you should
select ‘other’.

If a policy is underwritten by more than one in-
surance undertaking or Lloyd's syndicate, you
should select the name of the lead insurer on
your schedule or certificate of insurance.

Annual income as stated on the most recent pro- This should be the income as stated on the firm's
posal form most recent PII proposal form. For a personal in-

vestment firm, this is relevant income arising
from all of the firm's activities for the last ac-
counting year before the policy began or was re-
newed (IPRU-INV 13.1.8R). For insurance intermedi-
aries and home finance intermediaries this is the
annual income given in the firm's most recent an-
nual financial statement from the relevant regu-
lated activity or activities (MIPRU 4.3.1R to MIPRU
4.3.3R).

Amount of additional capital required for in- This should be calculated using the tables in
creased excess(es) (where applicable, total IPRU-INV 13.1.19R or MIPRU 3.2.14R as applicable.
amount for all PII policies) The total of additional capital (i.e. in relation to

all of the firm's PII policies) should have been re-
ported under 'additional capital requirements
for PII' and/or 'additional own funds for PII' in
Section D.

Amount of additional own funds required for Personal investment firms only – this should be
policy exclusion(s) calculated in line with IPRU-INV 13.1.23R. The total

of additional capital resources (i.e. in relation to
all of the firm's PII policies) should have been re-
ported under 'additional capital requirements
for PII' and/or 'additional capital resources for
PII' in section D.

Total of additional own funds required Personal investment firms only – this is the same
figure as in section D, representing the total of
additional capital resources required under IPRU-
INV 13.1.23R to 13.1.27R for all of the firm's PII
policies.

Section F Threshold conditions

Close links

This section relates to threshold condition 3. Firms should consult ■ COND 2.3, as well as Chapter 11 of
the Supervision Manual (‘SUP’).

Sole traders, firms which have permission to carry on retail investment activities only, firms with
permission only to advise on P2P agreements (unless that activity is carried on exclusively with or for
professional clients) or firms which have permission to carry on only one, or only both of:

(a) insurance distribution activity: or

(b) home finance activity;

and are not subject to the requirements of ■ SUP 16.4 or ■ SUP 16.5 (requirement to submit annual
controllers report; or annual close links reports), will submit these reports in RMAR section F instead.

Controllers

In very broad terms, so far as those required to fill in this part of the return are concerned, the Handbook
requires notification of changes in a firm’s controllers as follows.
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A UK domestic firm other than a UK insurance intermediary must notify the FCA of any of the following
events concerning the firm:

(1) a person acquiring control or ceasing to have control;

(2) an existing controller acquiring an additional kind of control or ceasing to have a kind of
control;

(3) an existing controller increasing or decreasing a kind of control which he already has so that
the percentage of shares or voting power concerned becomes or ceases to be equal to or greater
than 20%, 30% or 50%;

(4) an existing controller becoming or ceasing to be a parent undertaking.

An overseas firm must notify the FCA of any of the following events concerning the firm:

(1) a person acquiring control or ceasing to have control;

(2) an existing controller becoming or ceasing to be a parent undertaking.

A UK insurance intermediary must notify the FCA of any of the following events concerning the firm:

(1) a person acquiring control;

(2) a controller:

(a) decreasing the percentage of shares held in the firm from 20% or more to less than
20%; or

(b) decreasing the percentage of shares held in a parent undertaking of the firm from 20%
or more to less than 20%; or

(c) decreasing the percentage of voting power which it is entitled to exercise, or control the
exercise of, in the firm from 20% or more to less than 20%; or

(d) decreasing the percentage of voting power which it is entitled to exercise, or control the
exercise of, in a parent undertaking of the firm from 20% or more to less than 20%;

(3) an existing controller becoming or ceasing to be a parent undertaking.

A summary of these notification requirements is provided in Annex 1G of ■ SUP 11.

This section of the return replaces the annual controllers reporting requirement in ■ SUP 16.4.5R, which
does not now apply to those firms subject only to the RMAR for the purposes of regulatory reporting.
Moreover, the exemptions for certain other firms from the existing reporting requirement in ■ SUP 16.4.1G
are retained.

Guide for completion of individual fields

Close links

Has there been a notifiable change to the firm's See SUP 11.9. All firms should have notified the
close links? FCA immediately if they have become aware that

they have become or ceased to be closely linked
with another person. If there have been any
changes in close links that have not been notified
to the FCA, you should do this now. For detailed
guidance on what constitutes a close link, see
COND 2.3.

If yes, has the FCA been notified of it? See SUP 11.9. All firms should have notified the
FCA immediately if they have become aware that
they have become or ceased to be closely linked
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with another person. If there have been any
changes in close links that have not been notified
to the FCA, you should do this now. For detailed
guidance on what constitutes a close link, see
COND 2.3.

Controllers

Has there been a notifiable change to the firm's See SUP 11.4. If there have been any changes in
controllers including changes to the percentage controllers that have not been notified to the
of shares or voting power they hold in your firm? FCA, you should do this by means of your usual

supervisory channels.

If yes, has the FCA been notified of it? See SUP 11.4. If there have been any changes in
controllers that have not been notified to the
FCA, you should do this by means of your usual
supervisory channels.

Section G Training and competence

[Note: Home purchase, reversion and regulated sale and rent back activity should be included under the
‘advising on mortgages’ heading in this section of the RMAR]

Principle 3 of the Principles for Businesses requires firms to take reasonable care to organise and control
their affairs responsibly and effectively, with adequate risk management systems. This includes making
proper arrangements for individuals associated with a regulated activity carried on by a firm to achieve
and maintain competence.

We will use the data we collect in this section to assess the nature of firms’ compliance with training
and competence requirements. It will also establish the extent and nature of firms' business, and thereby
assess the potential risks posed by firms' business activities.

Firms that have appointed representatives (‘ARs’) should note that the information submitted in this
section should include its ARs as well as the firm itself.

Section G: guide for completion of individual fields

General information

17 Did the firm do any of the follow- Indicate whether the firm undertook any of the stated
ing activities during the reporting activities by selecting “Y” or “N” for each of the
period? columns.

1 Total number of employees at the This should be the total number of employees that
firm as at the end of the re- worked for the firm as at the end of the reporting
porting period period.

Therefore, employees that may have worked for the
firm during the period but were not employed as at
the end date should not be included.

Of which:

2 Number of employees that give ‘Advice’ is given where the sale of a product is based
advice in each area on a recommendation given to the customer on the

merits of a particular product.

If employees advise in relation to more than one busi-
ness type advising on mortgages, advising on non-in-
vestment insurance, advising on retail investment prod-
ucts or advising on second (and subsequent) charge
mortgages), they should be counted in each applicable
field.

Note: in relation to advising on non-investment insur-
ance, this total should not include employees that do
not advise retail customers.

Each area should be considered to refer to the four
business types in the form.
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26 Number of individual advisers em- The total should be the actual number of individual ad-
ployed by the firm visers employed by the firm, regardless of whether

they advise in one or more areas.

3 Number of employees that give This should be the same data as above, but expressed
advice (FTE) in ‘full time equivalent’ terms.

E.g. if the firm has 20 part time employees that work
50% of normal hours, the figure would be 10.

4 Number of employees that super- Note the requirements in the Training & Competence
vise others to give advice in each Sourcebook (TC 2.1.2R, TC 2.1.3G, TC 2.1.4G and TC 2.1.5R)
area for employees to be appropriately supervised, and also

the competencies that are required for those who su-
pervise others.

If any of these employees carries out supervisory activit-
ies in relation to more than one business type, they
should be counted in each applicable field.

Each area should be considered to refer to the four
business types in the form.

27 Number of individual employees The total should be the actual number of individual su-
with supervisory responsibilities pervisors at the firm, regardless of whether they super-

vise in one or more areas.

5 Number of advisers assessed as This is a subset of the ‘number of employees that give
competent by the firm in each advice in each area’ above.
area

See TC Appendix 1.1R for the detailed training & compet-
ence requirements relating to individual activities.

If employees are competent in relation to more than
one business type, they should be counted in each ap-
plicable field.

Each area should be considered to refer to the four
business types in the form.

30 Number of advisers assessed as The total should be the actual number of individuals
competent in one or more areas assessed by the firm as competent in one or more of

the four business types specified in columns A-C and E.

18 Number of fully qualified advisers The total number of advisers holding appropriate quali-
fications to carry on activities 2, 3, 4, 6, 12 and 13 in TC
Appendix 1.1.1 R (other than in relation to a Holloway
sickness policy where the Holloway policy special ap-
plication conditions are met).

19 Number of advisers holding a The total number of retail investment advisers holding
valid Statement of Professional a valid SPS from an accredited body.
Standing (SPS)

6 Number of advisers that hold an This is a subset of the ‘number of employees that give
appropriate qualification in each advice in each area’ above.
area

In the case of certain activities, TC 2 imposes require-
ments on firms in relation to their employees and pass-
ing examinations.

The relevant activities to which TC applies and require
employees to obtain appropriate qualifications can be
found in TC Appendix 1. Then appropriate qualifications
for these activities can be found in TC Appendix 4E.

If advisers have appropriate qualifications in relation
to more than one business type, they should be
counted in each applicable field.

Each area should be considered to refer to the four
business types in the form.
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29 Number of individual advisers The total should be the actual number of individuals
holding at least one appropriate holding at least one appropriate qualification for advis-
qualification ing on mortgages, acting as a retail investment ad-

viser, or advising on second (and subsequent) charge
mortgages.

25 Number of employees that left The total should be the actual number of employees
the firm during the reporting whose last day of employment fell within the re-
period porting period.

7 Number of advisers that left the This is the total number of advisory employees whose
firm during the reporting period last day of employment fell within the reporting

period.

If any of these advisers used to carry out advisory activ-
ities in relation to more than one business type, they
should be counted in each applicable field.

28 Number of individual advisers The total should be the actual number of individual ad-
that left the firm during the re- visers whose last day of employment fell within the re-
porting period. porting period.

Non-investment insurance (retail customers)

20 Which types of non-investment in- For each type of advice, the firm should indicate
surance advice were provided by whether or not advice has been provided on that ba-
the firm in the reporting period? sis / business type.

Fair Analysis of the Market

If an insurance intermediary informs a customer that it
gives (including a personal recommendation) advice on
the basis of a fair analysis of the market, it must give
that advice (including a personal recommendation) on
the basis of an analysis of a sufficiently large number
of contracts of insurance available on the market to en-
able it to make a recommendation, in accordance with
professional criteria, regarding which contract of insur-
ance would be adequate to meet the customer's
needs. (See ICOBS 5.3.3R, ICOBS 4.1.6R, ICOBS 4.1.7R and
ICOBS 4.1.8G).

Restricted – Multi-tie

A firm provides advice on products selected from a lim-
ited number of provider firms.

Restricted – Single-tie

A firm provides advice on products selected from one
provider firm only.

Mortgages (and second and subsequent charge mortgages)

21 and Which types of mortgage advice For each type of advice, the firm should indicate
22 were provided by the firm in the whether or not advice has been provided on that ba-

reporting period? sis / business type.

What types of second (and sub-
Firms should refer to MCOB 4.4A when answering thesesequent) charge mortgage advice
questions.were provided by the firm in the

reporting period?

Retail Investment Advice

23 Which types of retail investment Independent
advice were provided by the firm

For a retail investment firm to provide independent ad-in the reporting period?
vice it must assess a sufficient range of relevant prod-
ucts available on the market which must (1) be suffi-
ciently diverse with regard to their type and issuers or
product providers, to ensure that the client’s invest-
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ment objectives can be suitably met; and (2) not be lim-
ited to relevant products issued or provided by: (a) the
firm itself or by entities having close links with the
firm; or (b) other entities with which the firm has such
close legal or economic relationships, including contrac-
tual relationships, as to present a risk of impairing the
independent basis of the advice provided (COBS
6.2B.11R).

Restricted

A retail investment firm provides restricted advice if:

(a) it makes personal recommendations to retail clients
in relation to retail investment products which are not
independent advice; or

(b) it provides basic advice.

Clawed back commission (retail investment firms only)

Commission is typically paid to advisers in two main ways:

(1) non-indemnity commission – this is where payments from providers/lenders to advisers are
non-refundable should the policy lapse, cancel or be surrendered.

(2) indemnity commission – this is colloquially known as 'up-front' commission and describes the
situation where a provider would pay an adviser an amount of money based on a percentage
of the first year's premiums for a regular premium contract. This sum is paid immediately on
commencement, on the assumption that the policy will stay in force for a number of months/
years ('the earnings period'). Should the customer stop paying premiums within the 'earnings
period' (generally between 24 and 48 months), then the provider would ask the adviser to repay
the 'unearned' commission. This is known as 'clawback'.

Clawed back commission (retail investment firms only)

13 Clawed back commission by Number of policies where cancellations have led
number: to commissions being clawed back during the re-

porting period.

14 Clawed back commission by value: Total value of clawed back commission during the
period.

Sub heading: Professional standards data

Professional Standards Data

24 Please provide the following in- Adviser ID
formation for each of the retail in- Surname
vestment advisers employed by the
firm as at the end of the reporting Forename
period:

Individual Reference Number (IRN)

Please enter the adviser’s IRN if they have one.

If the adviser has an IRN, no further ID details
are required and the firm should move on to
complete the ‘adviser qualification’ questions.

NI Number, Date of Birth, Passport Number, Na-
tionality

If an adviser does not have an IRN, the firm
should enter both a National Insurance (NI) num-
ber and Date of Birth for unique identification
or, if they do not have an NI number, Date of
Birth, current Passport Number and Nationality.
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Nationality refers to the country issuing the pass-
port from which the number is provided. For ex-
ample, the nationality of a person in possession
of a British passport issued by HM Passport Of-
fice is “British”.

This information should only be provided in the
appropriate combinations; completing only NI
number and Nationality, for instance, would not
be acceptable.

Adviser Qualification

Part Qualified, Fully Qualified

For each retail investment adviser, the firm
should indicate whether the adviser is part or
fully qualified by selecting “Y” or “N” from the
dropdown menu.

Accredited Body

The firm should, in respect of each competent re-
tail investment adviser, indicate the accredited
body from which the Statement of Professional
Standing (SPS) was obtained. Where the retail in-
vestment adviser has attained each module of
an appropriate qualification (fully qualified for
reporting purposes), but has not yet been as-
sessed as competent to carry on the activities of
a retail investment adviser, then ‘No SPS’ should
be selected from the dropdown menu.

Activity Start Date

For each retail investment adviser, other than
those who have attained each module of an ap-
propriate qualification, the firm should provide
the date at which the employee first began to
carry on the activity of a retail investment ad-
viser, even if this was for a different firm.

SPS Start Date

For each competent retail investment adviser,
provide the date of issue for their current SPS.
Where the retail investment adviser has attained
each module of an appropriate qualification but
has not yet been assessed competent to carry on
the activities of a retail investment adviser, this
field is not required.

Section H Conduct of Business (‘COBS’) Data

In this section we are seeking data from firms in relation to general conduct of business and monitoring
of appointed representatives.

We will use the data collected in this section to establish the extent and nature of firms’ business, and
thereby assess the potential risks posed by firms’ business activities.

Firms that have appointed representatives (‘ARs’) should note that the information submitted in this
section should take account of the business generated by its ARs as well as the firm itself.

General COBS data

In this sub-section we are requesting general information on the firm’s conduct of business.

Monitoring of appointed representatives

An appointed representative (‘AR’) is a person (other than an authorised person) who:
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(1) is a party to a contract with an authorised person who:

(a) permits or requires him to carry on business of a description prescribed in the Appointed
Representatives Regulations; and

(b) complies with such requirements as are prescribed in those Regulations; and

(2) is someone for whose activities in carrying on the whole or part of that business his principal
has accepted responsibility in writing; and who is therefore an exempt person in relation to
any regulated activity comprised in the carrying on of that business for which his principal has
accepted responsibility.

A firm has significant responsibilities in relation to an AR that it has appointed, which are set out in
detail in ■ SUP 12. In summary, the firm is responsible, to the same extent as if it had expressly permitted
it, for anything the appointed representative does or omits to do, in carrying on the business for which
the firm has accepted responsibility.

Before a firm appoints a person as an appointed representative, and afterwards on a continuing basis,
it should take reasonable care to ensure that:

(1) the appointment does not prevent the firm from satisfying and continuing to satisfy the
threshold conditions;

(2) the person:

(a) is solvent;

(b) is suitable to act for the firm in that capacity; and

(c) has no close links which would be likely to prevent the effective supervision of the person
by the firm;

(3) the firm has adequate:

(a) controls over the person’s regulated activities for which the firm has responsibility (see
■ SYSC 3.1); and

(b) resources to monitor and enforce compliance by the person with the relevant
requirements applying to the regulated activities for which the firm is responsible and with
which the person is required to comply under its contract with the firm. Accordingly, firms
are required to monitor and oversee the activities of their ARs. It is the firm’s responsibility
to be able to demonstrate that it has adequate procedures and resources in place to monitor
these activities;

(4) the firm is ready and organised to comply with the other applicable requirements contained
or referred to in ■ SUP 12; and

(5) the person’s activities do not, or would not, result in undue risk of harm to consumers or
market integrity.

By collecting the high level data required in this sub-section, we will be able to gain an understanding
of the methods that firms are employing to remain in compliance with the monitoring requirements.
This will be used to inform thematic and/or firm- specific work in this area.

Guide for completion of individual fields

General COBS data

Do regulated activities form the core business of ‘Core business’ for these purposes is the activity
the firm? from which the largest percentage of the firm’s

gross income is derived.

Note for an authorised professional firm (‘APF’)
specifying that its core business is ‘professional
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services’: if the firm’s income from regulated ac-
tivities is 50% or more of its total income (disreg-
arding a temporary variation of not more than
5% over the preceding year’s figure), then it
should have regard to IPRU-INV 2.1.2R (4) and give
notification to the FCA.

If not, specify type of core business The firm should specify its core business from the
drop-down list.

You should select Other if none of the categories
is applicable to the firm’s business, e.g. loss asses-
sor, professional services provided by an APF.

Monitoring of Appointed Representatives (‘ARs’)

Number of ARs registered with the firm as at the Total number of ARs for which the firm has regu-
end of the reporting period latory responsibility, as at the end of the re-

porting period.

Of which, number of ‘secondary’ ARs as at the An AR is a secondary AR if:
end of the reporting period

• the activities for which it is exempt are limited
to insurance distribution activities only; and

• its principal purpose is to carry on activities
other than insurance distribution activities.

Of which, number of introducer ARs as at the See Glossary definition
end of the reporting period

Number of advisers within ARs as at the end of This should be the total of advisory staff across
the reporting period all of the firm’s appointed representatives. Advis-

ory staff are those that advise customers on the
merits of purchasing a particular product.

By definition this total will not include staff at in-
troducer ARs.

Does the firm have appropriate systems and pro- A summary of the firm’s responsibilities under
cedures in place to ensure that the activities of SUP 12 is set out under the sub-heading “mon-
its ARs are effectively monitored and controlled? itoring of appointed representatives” above.

The firm should be able to demonstrate that it
has been in compliance with the requirements in
SUP 12 throughout the reporting period.

Number of ARs that have been subject to mon- This is one of the ways in which firms with ARs
itoring visits by the firm during the reporting may fulfil their responsibilities under SUP 12.
period.

Number of ARs that have been subject to file re- This is one of the ways in which firms with ARs
views by the firm during the reporting period. may fulfil their responsibilities under SUP 12.

Number of ARs that have been subject to finan- This is one of the ways in which firms with ARs
cial checks by the firm during the reporting may fulfil their responsibilities under SUP 12.
period.

Has any other monitoring of ARs by the firm If the firm uses other methods to fulfil its mon-
taken place? itoring responsibilities under SUP 12, you should

state ‘yes’ here.

Section I Supplementary product sales data

Most of the product sales data (‘PSD’) required by the FCA is collected quarterly from product providers.
However, this process does not include all types of non-investment insurance contract, and also leaves
other gaps in data on sales, which we aim to fill by means of the data collected in this section.

We use this data in conjunction with PSD to identify market trends and thus inform our thematic
supervision work. In addition to this, we may use the combined sales data to form a view about the
state of affairs of individual firms, which may inform supervisory or other action.
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Firms that have appointed representatives (‘ARs’) should note that the information submitted in this
section should also take account of the business of its ARs as well as the firm itself.

(i) Non-investment insurance product information

In this section firms are asked for aggregate data on their advising and arranging activities (for non-
investment insurance contracts with retail customers). The information required is an indication of the
product types in which the firm has been active during the reporting period, and a further indication of
how significant this activity is (i.e. whether it forms more than 40% by premium of all of the firm’s retail
non-investment insurance activities).

This information enables us to ascertain the importance of each product type to the firm and to target
thematic work in this area.

Total non-investment insurance premium derived Regular policy premiums received for a policy
from retail customers (annualised) should be reported only once as an annualised

figure in the return for the period that covers the
date of the sale. There is then no need to report
in subsequent returns. An annualised figure is
also required if a policy premium is paid in one
single payment.

(ii) non-investment insurance chains

It is common practice in the non-investment insurance market for some firms to pass their business to
another intermediary rather than directly to the product provider, forming a ‘chain’. Product Sales Data
only identifies the firm that has submitted the business to the product provider, although this may not
necessarily be the intermediary that originated the sale. This section captures data on sales that form
part of chains. Collecting information on gross and net brokerage (as outlined in Sub-section B1 above)
gives us some information about the extent to which a firm is part of a chain, and to supplement this,
we are requesting the following data in this section:

(1) whether transactions in the listed product types have been passed up a chain;

(2) whether this business is significant. ‘Significant’, in this context, is where the premium
collected in relation to business forming part of a chain amounts to (a) more than 40% of
premium collected for all non-investment insurance business, or (b) more than 40% of premium
collected for all retail business in a particular product; and

(3) whether, in relation to this business, the firm has dealt directly with the customer during the
reporting period (i.e. has been the first intermediary in the chain).

[Note: Lloyd’s brokers are exempt from the reporting requirement in this section]

Guide for completion of individual fields

(i) non-investment insurance contracts – product information

Please indicate in column A each product type You should indicate in column A for each relev-
where the firm has advised or arranged transac- ant product.
tions for retail customers during the reporting
period

Please indicate in column B where the firm’s busi- You should indicate in column B for each relevant
ness for retail customers in the product type product, based on an estimate of the percentage
formed more than 40% by premium of all of its of business. If you think the product might ac-
non-investment insurance activities. count for more than 40% of business but are not

sure, you should indicate that it does.

(ii) non-investment insurance chains

Total non-investment insurance premium derived You should state here the total of premiums pay-
from retail customers able by Retail customers during the reporting

period in relation to non- investment insurance
products.

Of this business, please indicate in column D If this business is significant (see definition above)
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where this business is significant (see notes for one or more product types, this should be in-
above) dicated in column D.

Product types: The product types in this table are defined in the
Interim Prudential sourcebook for insurers
(‘IPRU(INS)’).

Section J: Data required for calculation of fees

Part 1

[Note: Home purchase, reversion and regulated sale and rent back activity should be included under the
home finance headings in this section of the RMAR]

This information is required so that we can calculate the fees payable by firms in respect of the FCA,
FOS and the FSCS.

Data for fees calculations Firms will need to report data for the purpose of
calculating FCA, FOS and FSCS levies.

FCA The relevant information required is the tariff
data set out in FEES 4 Annex 1AR Part 3 under fee-
blocks A.13, A.18 and A.19. Note that firms are re-
quired to report tariff data information relating
to all business falling within fee blocks A.13/A.18/
A.19 and not simply that relating to retail in-
vestments.

FOS The relevant information required is the tariff
data set out in FEES 5 Annex 1R industry blocks 8,
9, 16 and 17. Note that firms are required to re-
port tariff data information relating to all busi-
ness falling within industry blocks 8/9, 16 and 17.

FSCS The relevant information required is the tariff
data set out in categories 1.1, 2.1 and 4.1, FEES 6
Annex 3AR. Note that firms are required to report
tariff data information relating to all business fal-
ling within categories 1.1, 2.1 and 4.1, FEES 6 An-
nex 3AR.

Personal investment firms and firms whose regulated activities are limited to one or more of: insurance
distribution activitiy, home finance mediation activity, or retail investment activity, are required to
complete Part 1, section J of the RMAR.

Part 2

Firms submitting section J are required to identify in Part 2 how much of the annual income reported in
3A (life distribution and pensions intermediation) or 4A (investment intermediation) in Part 1 is earned
from carrying on regulated activities relating to the offer or sale to or purchase by or on behalf of clients
of enhanced reporting investments, broken down by category of enhanced reporting investments and
by number of clients. A category of enhanced reporting investment is a type of investment listed in
■ COBS 9.3.5G(1).

For example, say a firm has earned £5,000 from arranging deals in units in qualified investor schemes
on behalf of 26 investors. It has also earned £400 from advising two clients to purchase unlisted shares.
Units in qualified investor schemes are a type of non-mainstream pooled investment, while the unlisted
shares in this example are non-readily realisable securities. Accordingly, the firm would report:

Annual income (per single unit
Enhanced reporting investment of currency) No. of clients

Non-mainstream pooled in- £5000 26
vestment

Non-readily realisable securities £400 2

Both Parts 1 and 2
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Firms which do not yet have data for a full 12 months ending on their accounting reference date (for
example if they have not traded for a complete financial year by the time of the accounting reference
date) should complete Section J with an 'annualised' figure based on the actual income up to their
accounting reference date. That is, such firms should pro-rate the actual figure as if the firm had been
trading for 12 months up to the accounting reference date. So for a firm with 2 months of actual
income of £5000 as at its accounting reference date, the 'annualised' figure that the firm should report
is £30,000.

The guidance in the following table sets out the rules which related to the data required in Section J of
■ SUP 16 Annex 18AR.

FCA Annual Income FOS Relevant Annual FSCS Annual Eligible Income
(£s) Income (£s) (£s)

Home finance inter- FEES 4 Annex 11AR, 13G FEES 5 Annex 1R indus- FEES 6 Annex 3AR category 4.1
mediation try block 16

General insurance dis- FEES 4 Annex 11AR, 13G FEES 5 Annex 1R indus- FEES 6 Annex 3AR category 1.1
tribution try block 17

Life distribution and FEES 4 Annex 11AR, 13G FEES 5 Annex 1R indus- FEES 6 Annex 3AR category 2.1
investment inter- try block 8, 9
mediation

Section K Adviser charges

In this section we are seeking data from firms about adviser charges in respect of a firm providing a
personal recommendation to a retail client on a retail investment product (■ COBS 6.1A and ■ COBS 6.1B).
We will use the data we collect to monitor and analyse the way these firms comply with the rules on
adviser charges.

For the purposes of this guidance on section K and the field labels used on the data collection form, it
has been assumed that the form will be completed on the default accruals basis set out in paragraph 15
in the accounting principles section of this Annex. Where a firm elects to report on a cash basis, in
accordance with paragraph 15A in the accounting principles section of this Annex, references to the
amount due within the reporting period should be read to mean the amount received within the
reporting period.

The data in this section should only relate to the provision of a personal recommendation by the firm
to a retail client for a retail investment product (or any related service provided by the firm).

Firms that have appointed representatives (‘ARs’) should include data from their ARs in the information
submitted in this section.

Where firms are required to report data to two decimal places, firms should round the data to two
decimal places (using a 5 in the third decimal place to round up) rather than report the data on a
truncated basis. For example, two-thirds (2/3) should be reported as 0.67.

If a firm exclusively provides independent advice or restricted advice, the sections of the form not
relevant to the firm should be left blank. This is illustrated in example 1.

Example 1 – Completing the form where the firm only provides either independent advice or re-
stricted advice

A firm that exclusively provides independent advice would need to complete sections 1, 3 and 4 (col-
umns A, B and E), leaving section 2 and columns C and D of section 4 blank.

A firm that exclusively provides restricted advice would need to complete sections 2, 3 and 4 (col-
umns C, D and E), leaving section 1 and columns A and B of section 4 blank.

A firm providing both independent and restricted advice would need to complete sections 1 to 4 as
appropriate.

Any revenue reported should be exclusive of VAT levied on the retail client (if applicable).

The way retail clients pay an adviser charge (columns A and B for rows 2 to 5 and 7 to 10)

Firms are required to provide a breakdown of the data provided in rows 2 to 5 and 7 to 10 based on
the way in which a retail client pays their adviser charge.
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Column A should include data on the adviser charges that are paid directly by the retail client. This
would include, for example, where the retail client paid the firm directly through a cheque or bank
transfer or where a payment was made on behalf of the retail client by the retail client’s lawyer.

Where the adviser charge is facilitated by a retail investment product provider or platform service
provider, this should be reported in column B.

Guide for completion of individual fields

In row 1, firms should select one of ‘Independent/Restricted/Both/Did not provide advice’ to indicate the
type(s) of advice provided by the firm. Firms providing independent advice only should then complete
sections 1, 3 and 4. Firms providing restricted advice only should then complete sections 2, 3 and 4. Firms
providing both independent advice and restricted advice should complete all four sections. Firms that
did not provide advice during the reporting period should select ‘Did not provide advice’ and complete
the accounting basis question. Other sections should be left blank.

Retail investment product revenue from adviser charges (rows 2, 3, 7 and 8)

Revenue from all initial adviser charges including Firms should report the total revenue from dis-
initial, one-off and ad hoc adviser charges (rows 2 tinct one-off advice services, being those services
and 7) that are not covered by an ongoing adviser

charge, as at the end of the reporting period.
This would include, for example, revenue from ini-
tial, one-off and ad hoc adviser charges, irrespect-
ive of whether the charge is paid as a single pay-
ment or through regular instalments.

Where an initial adviser charge is paid through
regular instalments, which is only permitted in
limited cases (as set out in COBS 6.1A.22R), only
the amounts due within the reporting period
should be reported. This is illustrated in example
2.

Example 2 - Reporting revenue from initial ad-
viser charges payable in instalments

A firm giving independent advice provides ad-
vice to a retail client about a retail investment
product where regular contributions are being
made and there is a £600 initial adviser charge
payable in two equal amounts – now and in 12
months’ time. Firms should report £300 in row 2,
as this is the amount due from that retail client
within the reporting period. The remaining £300
of the total adviser charge payable would be re-
ported for a future reporting period when it is
due from the retail client.

Revenue from ongoing adviser charges (rows 3 Firms should report the total revenue due within
and 8) the reporting period for adviser charges for on-

going services which are not initial charges.

Where a firm has an agreement to provide both initial and ongoing advice, the revenue for the initial
and ongoing advice services should be reported separately in rows 2 and 3 respectively for independent
advice, and 7 and 8 for restricted advice.

Where a firm charges a retail client a fee for advice on a retail investment product and a pure protection
contract or mortgage, firms should only report the adviser charge that relates to the retail investment
product. This is illustrated in example 3.

Example 3 – Advice in relation to a retail investment product and non-investment product

A firm giving independent advice charges a retail client £1,000 for initial advice in relation to both a
retail investment product and a pure protection contract. Firms should only report the adviser
charge for the investment advice. In this case, the firm’s charging structure quotes the cost of this in-
vestment advice as £600; therefore, £600 should be reported in row 2.
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If a firm makes a management charge which covers adviser charges and charges for services that do not
relate to a personal recommendation on retail investment products, then it should report the full amount
of the management charge received. Firms should not differentiate between the amounts relevant to
the different services. For example, if a firm makes a management charge for a non-discretionary
management service that predominantly relates to advice on stocks and shares, but provides personal
recommendations on retail investment products as part of this service, then it should report the whole
of this charge.

If the adviser charge is partially paid directly by the retail client and partially facilitated by a retail
investment product provider, the proportion of the adviser charge paid through each method should be
reported separately on the form in the relevant columns. This is illustrated in example 4.

Example 4 – Reporting adviser charges that are paid by retail clients from more than one source

A retail client agrees to pay £1,000 for initial advice provided by a firm giving independent advice
for a single contribution investment. The retail client pays £600 directly from their bank account,
with £400 facilitated by a platform service provider. The form would be completed as follows:

Types of advice provided A

1 Indicate the type(s) of advice Independent
provided by the firm

Section 1 – Independent advice

A B

Adviser charges paid dir- Adviser charges facilitated
ect by retail clients by product providers or

platform service providers

Retail investment products revenue from adviser charges (monetary amount)

2 Revenue from all initial adviser £600 £400
charges including initial, one-
off and ad hoc adviser charges

3 Revenue from ongoing adviser
charges

Payments of initial adviser charges (number)

4 Aggregate number of initial ad- 0.60 0.40
viser charges payable as lump-
sum payments due from retail
clients within the reporting
period

5 Aggregate sum of the propor-
tion of initial adviser charges,
payable through regular instal-
ments, due from retail clients
within the reporting period

Please note: for the purpose of this example, rows 4 to 5 are also completed.

If a firm offsets the adviser charge due from the retail client with trail commission received from an
investment product provider for investments held by that retail client before 31 December 2012, firms
should report the total adviser charge that is agreed with the retail client. This is illustrated in example
5. The conditions under which a firm may receive such commission are set out in ■ COBS 6.1A.4AR and
there is further guidance at ■ COBS 6.1A.4AAG.

Example 5 – Commission offset against an adviser charge

A firm giving independent advice enters into an agreement to provide a retail client with ongoing
advice. The firm charges the retail client £500 for this ongoing advice, but receives £200 in trail com-
mission for existing investments held by the retail client. This trail commission is used to reduce the
actual amount due from the retail client to £300. Firms should report the full £500 adviser charge in
row 3, as this is the total adviser charge agreed with the retail client.

Payments of initial adviser charges (rows 4, 5, 9 and 10)
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The data reported in this section of the form relates to the number of initial advice services provided
within the reporting period, as at the end of the reporting period. This would include the number of
services for which there are initial, one-off and ad hoc adviser charges. The data provided should be
reported to two decimal places.

Aggregate number of initial Firms should report the total number of initial adviser services pro-
adviser charges payable as vided where the adviser charge is payable as a single payment and
lump sum payments due from due from retail clients in the reporting period, i.e. the retail client
retail clients within the re- pays the entire initial adviser charge in one payment. Data reported
porting period (rows 4 and 9) in this section should be broken down by the way the adviser charge

is paid. Where an individual retail client pays the initial adviser
charge through more than one source, the proportion of the total
payment made by that individual retail client should be identified
and reported as a fraction to two decimal places in the applicable col-
umns, as in example 4 above.

If an initial adviser charge is not paid in full, it should be recorded
under row 5 where independent advice is provided or row 10 where
restricted advice is given.

Aggregate sum of the propor- An initial adviser charge may be structured to be payable over a
tion of initial adviser charges, period of time when it relates to a retail investment product for
payable through regular in- which an instruction from the retail client for regular payments is in
stalments, due from retail cli- place and the firm has disclosed that no ongoing personal recom-
ents within the reporting mendations or service will be provided (COBS 6.1A.22R(2)).
period (rows 5 and 10)

Firms should calculate the proportion of initial adviser charges, pay-
able through regular instalments, that were due from each retail cli-
ent within the reporting period. Each instalment due within the re-
porting period should be captured by the firm as a fraction ex-
pressed as a decimal, to two decimal places, representing the
amount paid off as a proportion of the amount owed. The sum of
these proportions should be reported in the appropriate data field
(row 5 for independent advice and row 10 for restricted advice) to
two decimal places.

Data reported in this section should be broken down by the way the
adviser charge is paid. Where the retail client pays an initial adviser
charge through more than one source, the proportion of the charge
paid through each source should be identified and reported in the
applicable column.

Data for rows 5 and 10 can be calculated either using (1) the length
of the repayment period, if these instalments are of equal value or
(2) the amount paid. These two methods are outlined below (both
methods should arrive at the same answer).

(1) For each retail client calculate the number of months in the re-
porting period in which equal instalments are made divided by the
total number of months in which payments are due to be made. Re-
port the sum of the proportions based on payment mechanism and
type of advice in the appropriate field.

(2) For each instalment calculate the amount paid divided by the to-
tal amount due. Report the sum of the proportions based on pay-
ment mechanism and type of advice in the appropriate field.

This is illustrated in examples 6 and 7.

Example 6 – Reporting the number of initial adviser charges invoiced as regular payments

An firm giving independent advice provides advice to retail client A about an investment where
regular contributions are being made and a £600 initial adviser charge is payable in two equal
amounts – now and in 12 months’ time. Firms should report 0.50 in row 5 for retail client A, as half
the total initial adviser charge was payable within the reporting period. 0.50 would also be reported
in a future reporting period, when the remaining adviser charge is due from retail client A.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 18B/31



SUP 16 : Reporting Annex 18B
requirements

16

The same firm provides advice to another retail client B about an investment where regular contribu-
tions are being made. A £900 initial adviser charge, payable in three equal instalments over the next
three reporting periods, is agreed. 0.33 would be reported in row 5 for retail client B, as one-third
of the total initial adviser charge is payable as at the end of the reporting period.

Reflecting the agreements with retail clients A and B, the form would be completed as follows:

SUP_16_ann_18B_01.pdf

SUP_16_ann_18B_02.pdf

Number of one-off advice services (rows 6 and 11)

Total number of initial advice services, including Firms should report the total number of distinct,
initial, one-off and ad hoc advice services, pro- chargeable one-off advice services provided to re-
vided within the reporting period (rows 6 and 11) tail clients during the reporting period. This in-

cludes any advice given that was not funded
through an ongoing adviser charge, which could
include, for example, initial, one-off and ad hoc
advice services for which there is a corresponding
initial adviser charge.

Rows 6 and 11 measure the number of one-off
advice services provided to retail clients in the re-
porting period. Where the same retail client re-
ceived more than one such advice service, such as
an initial advice service and a separate ad hoc ad-
vice service that was funded through a separate
adviser charge, this should be reported as two
one-off advice services.

Any advice agreements that were cancelled, with
no initial adviser charge being paid, or where
any initial charge paid was returned to the retail
client, should not be reported. However, any ini-
tial advice services where the retail client paid an
adviser charge to the adviser, even if the retail cli-
ent did not act on the recommendations of that
adviser, should be reported.

To illustrate the difference between data reported by an independent advice firm in row 6 and that
previously provided in rows 4 and 5 (or where restricted advice has been provided, the difference
between the data reported in row 11 and that previously provided in rows 9 and 10) please see
example 8.

SUP_16_ann_18B_03.pdf

To extend this example into the next reporting period (rp2):

• Assume the same firm provided an initial advice service to four retail clients in the reporting
period rp2 but did not provide any ad hoc services to any other retail clients.

• Each retail client paid the adviser charges for the initial advice services by a lump sum within the
reporting period.

• The retail client that received an initial advice service on an investment where regular contribu-
tions were being made in the previous reporting period (rp1), and was paying their adviser charge
in two equal instalments across two reporting periods, was due to pay the final instalment within
the reporting period rp2.

Again assuming all retail clients paid the adviser charge directly from their bank account and inde-
pendent advice was given by the firm, the form for reporting period rp2 would be completed as
follows:

SUP_16_ann_18B_04.pdf

Retail clients paying for ongoing advice services (rows 12 – 14)

Number of retail clients paying Firms should report the number of retail clients paying for ongoing
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for ongoing advice services at advice services (i.e. paying ongoing adviser charges) at the end of
the end of the reporting period the reporting period.
(row 12)

This would include any retail clients who have an ongoing adviser
charging agreement, even if the adviser charges due are, fully or
partially, offset with trail commission received from a retail invest-
ment product provider in respective of an investment held by that
retail client before 31 December 2012. Any retail clients on a con-
tract entered into before 31 December 2012, whereby the retail cli-
ent has not entered into an ongoing adviser charging agreement
and any ongoing advice received is fully funded through provider
commission, should be excluded. Any such commission payments
would need to meet the rules in COBS 6.1A.4AR and COBS
6.1A.4AAG.

Number of retail clients who Firms should report the number of retail clients that started pay-
start paying for ongoing advice ing for an ongoing advice service (i.e. paying ongoing adviser
services during the reporting charges) within the reporting period. This could include:
period (row 13)

• new retail clients to the firm that agreed to start paying for an
ongoing advice service;

• existing retail clients of the firm that may, for example, have pre-
viously received an initial advice service but had started paying for
ongoing advice in the reporting period;

existing retail clients of the firm that were previously on a commis-
sion-based agreement established before 31 December 2012, but
moved to an adviser charging agreement and started paying ongo-
ing adviser charges in the reporting period.

Number of retail clients who Firms should report the number of retail clients that were paying
stop paying for ongoing advice an adviser charge for ongoing advice during the reporting period,
services during the reporting but stopped paying for ongoing advice by the end of the re-
period (row 14) porting period.

In completing rows 12 to 14, some firms may find it easier to report the number of ongoing advice
agreements with retail clients rather than the number of retail clients receiving ongoing advice. For
example, if a firm has a single advice agreement with a couple, this agreement can be reported as ‘1’
on the return even though, in effect, two retail clients are receiving advice. In contrast, if a firm has
separate advice agreements for each individual member of the couple, this should be reported as ‘2’ on
the return.

Types of adviser charging structures (rows 15 – 22)

Firms should provide data for all charging structures which are relevant to their firm, with those that
are not relevant left blank. The minimum and maximum adviser charge reported should be reported to
two decimal places.

Some firms may operate a range of different adviser charges relating to different advice services they
offer or the amount invested by a retail client, such as 0.25% for a basic ongoing advice service and
0.75% for a premium ongoing service. In this example, 0.25% should be reported as the minimum adviser
charge in row 20 and 0.75% as the maximum. Likewise, if 0.75% was charged for the first £50,000 under
advice and 0.50% for amounts exceeding £50,000 – 0.50% should be reported as the minimum and
0.75% as the maximum.

Where a firm charges different hourly rates dependent on which individual in the firm undertakes work
on behalf of the retail client, firms should ensure that their typical charging structure reflects, as closely
as practicable, the total adviser charge the retail client will pay. So, for example, where it is unlikely that
a retail client could simply pay for one hour of a paraplanner’s time, as an adviser would always need
to be involved to provide a personal recommendation, it would be misleading to quote the paraplanner’s
hourly rate as the minimum hourly adviser charge levied by the firm. Instead the minimum charge should
be based on the total adviser charge payable for the service as a whole.

The data provided in this section can be based on the firm’s published tariff or price lists for disclosing
the costs of adviser services to retail clients and will only require updating as and when the tariff is
updated (although firms are required to resubmit this data in every reporting period). The only exception
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to this will be when the firm offers a combined charging structure (reported in rows 18 and 22), such as
where there is a fixed fee and also a percentage of investment charge. Under these types of combined
charging structure arrangements, firms should record the actual minimum and maximum charges
charged in the reporting period. For example, where the firm’s charging structure is a combination of a
fixed fee element and a percentage basis, the firm will need to work out what the actual maximum and
minimum adviser charges charged in the reporting period were in order to report values as a
monetary amount.

Where a firm has no range in their charging structure, the minimum and maximum adviser charges
should be recorded as the same.

Where a retail client agrees an initial adviser charge for a retail investment product for which an
instruction for regular contributions is in place and the adviser charge is payable in instalments, to
complete rows 15 to 22 firms should report the total adviser charge, even if that advice is paid over
different reporting periods. This is illustrated in example 9.

Example 9 – Reporting the adviser charging structures invoiced as regular payments

A firm provides advice on a retail investment product where regular contributions are being made,
with a 2% adviser charge payable in three equal instalments over different reporting periods. For
the purpose of completing row 16, the adviser charge would be 2.00%.

Likewise, if the adviser charge was £600 as a fixed fee payable in three equal instalments over differ-
ent reporting periods, for the purpose of completing row 17, the adviser charge would be £600.00.

Where an ongoing adviser charge is payable more frequently than once a year (e.g. the ongoing adviser
charge is payable monthly, quarterly or six-monthly), the annualised amount due from the retail clients
should be reported in rows 20 and 21. This is illustrated in example 10.

Example 10 – Reporting ongoing adviser charging structures where retail clients pay the ongoing ad-
viser charge on a monthly, quarterly or six-monthly basis

A firm charges its retail clients between £20 and £50 per month for ongoing advice. For the purpose
of completing row 21, the annual amount due from the firm’s retail clients should be reported. So,
in this example, the minimum ongoing adviser charge would be £240 and the maximum £600.

Another firm charges its retail clients a flat 0.5% of assets under advice for providing an ongoing ad-
vice service during the year. Even where this charge is levied monthly, quarterly or six-monthly,
0.50% should be reported in row 20.

Section M Pension Transfer Specialist advice

The data in this section should only relate to advice on pension transfers or pension conversions, meaning
advice on the merits of a pension transfer or a pension conversion from defined benefits pension schemes
or other safeguarded benefits but excluding transfers from or conversions of safeguarded benefits that
are guaranteed annuity rates. A retail client transferring or converting multiple defined benefit pensions
should be counted as a single retail client within RMA-M.

For this guidance on section M, all questions below relate to activity in the reporting period.

Guide for completion of individual fields

Qualifying question

1 Has the firm or its appointed This should include advice that
representatives provided advice was either full pension transfer
to retail clients on converting or or conversion advice or
transferring from defined bene- abridged advice.
fits (DB) pension schemes or

If the answer to the qualifyingother pensions with safe-
question is no, then no furtherguarded benefits (excluding
questions need to be answered.guaranteed annuity rates) in the

reporting period?

Part 1 – Business model

2 How many retail clients in total This should only include the to-
did the firm and its appointed tal number of retail clients that
representatives provide with were provided with full pension
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Qualifying question

only full pension transfer or con- transfer or conversion advice, in-
version advice? cluding those that were recom-

mended not to transfer or con-
vert. It should exclude retail cli-
ents that were only provided
with abridged advice.

3 How many retail clients in total This should include the total
did the firm and its appointed number of retail clients that
representatives provide with were provided with abridged
abridged advice? advice, including those that

were recommended not to
transfer or convert and those
that proceeded to take full pen-
sion transfer or conversion
advice.

4 How many pension transfer spe- This should include all pension
cialists were employed by, or transfer specialists providing ad-
working under the responsibil- vice under the authorisation of
ity of, the firm and its ap- the firm completing this return.
pointed representatives at the This should not include pension
end of the reporting period? transfer specialists working
Please provide the full-time alongside the firm, but under
equivalent numbers. responsibility of another au-

thorised firm. Please express as
full-time-equivalent numbers eg
an individual working 4 out 5
days per week should be re-
corded as 0.80 FTE. Data must
be entered to 2 decimal places.

5 How many introductions for ad- This should include introduc-
vice on pension transfers and tions for full pension transfer or
pension conversions were ac- conversion advice and abridged
cepted by the firm, or its ap- advice. This should not include
pointed representatives, from introductions from firms or indi-
other authorised firms? viduals that are not authorised.

6 How many introductions for ad- This should include introduc-
vice on pension transfers and tions for full pension transfer or
pension conversions were ac- conversion advice and abridged
cepted by the firm, or its ap- advice. This should not include
pointed representatives, from referrals not done by way of
introducer firms that were not business, for example by friends
authorised? or family. Nor should it include

referrals from UK accredited ac-
countancy or legal firms that
are regulated by a designated
professional body.

For more information on intro-
ducers, please see our website:
https://www.fca.org.uk/news/
news-stories/investment-ad-
visers-responsibilities-accepting-
business-unauthorised-intro-
ducers-lead-generators

7 Of the total retail clients in This is specifically looking for
Question 2, how many did the the number of retail clients
firm and its appointed repres- where the choice of investment
entatives provide with full pen- for the proceeds of the transfer
sion transfer or conversion ad- has been recommended by an-
vice but not on the investment other authorised firm or chosen
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Qualifying question

of proceeds of the transfer or by the retail client (whether
conversion? based on information provided

by an introducer or not).

Part 2 – Appointed representatives

8 Of the retail clients who were This is specifically looking for
reported under Question 2, the number of retail clients ad-
how many were advised by an vised by the firm’s appointed
appointed representative of the representatives.
firm?

9 Of the retail clients reported in As with Question 8, this is spe-
Question 3, how many were cifically looking for the number
given abridged advice by an ap- of retail clients advised by ap-
pointed representative of the pointed representatives.
firm?

10 Focusing on the appointed rep- Firms should identify the ap-
resentative that gave full pen- pointed representative that pro-
sion transfer or conversion ad- vided full pension transfer or
vice to the most retail clients, conversion advice to the high-
how many retail clients did they est number of retail clients.
advise?

Part 3 – Personal recommendations to transfer

11 Of the retail clients reported in This should include the total
Question 2, how many did the number of retail clients that
firm and its appointed repres- were provided with full pension
entatives provide with a per- transfer or conversion advice,
sonal recommendation to trans- excluding those that were re-
fer or convert their pension? commended not to transfer or

convert.

12 Of the retail clients in Question This should be the total transfer
11, what was the total transfer value of pension transfers and
value of the pension transfers pension conversions collected
and pension conversions? by the principal firm and ap-

pointed representatives from
those retail clients provided
with a personal recommenda-
tion to transfer or convert their
pension (as reported under
Question 11).

13 Of the retail clients reported in This should be the total rev-
Question 11, what was the total enue collected by the principal
revenue derived from initial ad- firm and appointed representat-
visory charges for full pension ives for the initial advisory
transfer advice, including advice charges for full pension transfer
on the investment of the or conversion advice. This
proceeds? should include all initial charges

for the full pension transfer or
conversion advice, including the
investment advice on the pro-
posed destination where relev-
ant, and arranging a pension
transfer or pension conversion.
It should exclude any ongoing
charges the retail client has
agreed to pay. It should also ex-
clude any separate initial
charges for abridged advice.
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Qualifying question

14 Of the retail clients reported un- This should include the total
der Question 11, how many sat- number of retail clients that
isfied the requirement for one were provided with a personal
or more of the exceptions to recommendation to transfer or
the ban on contingent charging convert their pension, that
and so charged in full or par- were also charged in full or par-
tially on a contingent basis? tially on a contingent basis.

Only retail clients that satisfy
the requirement for the serious
ill-health carve-out exemption
and/or the serious financial diffi-
culty carve-out exemption may
be charged in full or partially
on a contingent basis.

Part 4 – Personal recommendations not to transfer

15 Of the retail clients reported in This should include the total
Question 2, how many did the number of retail clients that
firm and its appointed repres- were provided with a personal
entatives provide with a per- recommendation NOT to trans-
sonal recommendation not to fer or convert their pension
transfer or convert their pen- after receiving only full pension
sion after receiving full pension transfer or conversion advice.
transfer or conversion advice? This should not include

abridged advice recom-
mendations.

16 Of the retail clients reported in This should include the total
Question 3, how many did the number of retail clients that
firm and its appointed repres- were provided with a personal
entatives provide with a per- recommendation NOT to trans-
sonal recommendation not to fer or convert their pension
transfer or convert their pen- after receiving only abridged
sion after receiving abridged advice. This should not include
advice? full pension transfer or conver-

sion advice recommendations.

17 Of the retail clients reported in This should include the total
Question 15, what was the total transfer value of retail clients
transfer value of the pension provided with a personal recom-
transfers and pension con- mendation not to transfer or
versions? convert their pension after re-

ceiving full pension transfer or
conversion advice.

18 Of the retail clients reported in This should be the revenue col-
Question 15, what was the total lected by the principal firm and
revenue derived from the initial appointed representatives.
advisory charges for full pen-

This should not include transfersion transfer or conversion ad-
revenue from abridged advicevice on the pension transfers
recommendations.and pension conversions?

19 Of the retail clients reported in This should be the revenue col-
Question 16, what was the total lected by the principal firm and
revenue derived from abridged appointed representatives.
advice on pension transfers and
pension conversions?

20 For how many retail clients did Retail clients should only be con-
the firm arrange a pension sidered insistent clients if the
transfer or conversion on an in- firm or its appointed represent-
sistent client basis after provid- atives initially provided a per-
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Qualifying question

ing full pension transfer or con- sonal recommendation not to
version advice? transfer following full pension

transfer or conversion advice.

21 Of the retail clients that satis- This should be the total initial
fied the requirement for one or revenue derived from retail cli-
more of the exceptions to the ents that satisfy the require-
ban on contingent charging ment for one of the exceptions
and charged in full or partially to the ban on contingent char-
on a contingent basis, what was ging and charged in full or par-
the total initial revenue derived tially on a contingent basis, and
from the firm accepting to pro- that WERE NOT processed on
cess the pension transfers or an insistent client basis.
pension conversions on a non-

Only retail clients that satisfyinsistent client basis (including
the requirement for the seriousproviding advice on the invest-
ill-health carve-out exemptionment of the proceeds)?
and/or the serious financial diffi-
culty carve-out exemption may
be charged in full or partially
on a contingent basis.

22 Of the retail clients that satis- This should be the total initial
fied the requirement for one or revenue derived from retail cli-
more of the exceptions to the ents that satisfy the require-
ban on contingent charging ment for one of the exceptions
and charged in full or partially to the ban on contingent char-
on a contingent basis what was ging and charged in full or par-
the total initial revenue derived tially on a contingent basis, and
from the firm accepting to pro- that WERE processed on an in-
cess the pension transfers or sistent client basis.
pension conversions on an insist-

Only retail clients that satisfyent client basis (including pro-
the requirement for the seriousviding advice on the investment
ill-health carve-out exemptionof the proceeds)?
and/or the serious financial diffi-
culty carve-out exemption may
be charged in full or partially
on a contingent basis.

Part 5 – Ongoing services

23 How many retail clients did the This should be measured at the
firm arrange a pension transfer point of receiving the retail cli-
or pension conversion for? ent’s request to arrange a pen-

sion transfer or pension
conversion.

This should include:

•those advised to transfer or
convert by the firm or its ap-
pointed representatives (as re-
ported in Question 11);

•insistent client transfers or con-
versions (as reported in Ques-
tion 20); and

•any retail client that did not re-
ceive advice on the transfer or
conversion by the firm (for ex-
ample, for less than £30k pots
or those transfers or conver-
sions executed by the firm
where the retail client had re
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Qualifying question

ceived advice from a different
firm).

24 Of the retail clients in Question This should be the total number
23, how many agreed to an on- of retail clients that the firm ar-
going advice service provided ranged a pension transfer or
by the firm its appointed repres- pension conversion for, that
entatives? also agreed to an ongoing ad-

vice service provided by the
firm or its appointed repres-
entatives?

Part 6 – Charging structures

25 Of the retail clients reported in This should be the total number
Question 2, how many were ad- of retail clients that were eli-
vised under a charging struc- gible one or more of the exemp-
ture which meant the advisory tions to the ban on contingent
charge was only payable if the charging and charged in full or
retail client proceeded with the partially on a contingent basis.
transfer or conversion (charging
fully or partially contingent on
a transfer or conversion taking
place)?

26 Of the retail clients reported un- This should be the total number
der Question 2, how many were of retail clients that were not
advised under a charging struc- eligible for one or more of the
ture which meant that the advis- exceptions to the ban on contin-
ory charge remained the same gent charging and charged in
whether or not the retail client full on a non-contingent basis.
proceeded with the transfer or This excludes retail clients who
conversion? (charging com- only received abridged advice.
pletely non-contingent)

Part 7 – Product and investment solutions

27 How many retail clients pro- This should include all charges
ceeded to transfer or convert associated with the ongoing in-
into an investment solution vestment eg discretionary fund
that had annual ongoing prod- management, platform, prod-
uct and investment charges (ex- uct, tax wrapper or investment
cluding ongoing advice charges. This should not include
charges) of 0.75% or less? ongoing advice charges. Where

the cost is expected to vary
over time, include the average
for the first 5 years. This should
not include retail clients that
did not plan to have any money
remain invested, such as those
immediately making a full en-
cashment or purchasing an an-
nuity with the full balance of
the transfer.

28 How many retail clients pro- This should include all costs as-
ceeded to transfer or convert sociated with the ongoing in-
into an investment solution vestment eg discretionary fund
that had annual ongoing prod- management, platform, prod-
uct and investment charges (ex- uct, tax wrapper or investment
cluding ongoing advice charges. This should not include
charges) of more than 0.75% ongoing advice charges. Where
and less than or equal to 1.5%? the cost is expected to vary

over time, include the average
for the first 5 years. This should
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Qualifying question

not include retail clients that
did not plan to have any money
remain invested, such as those
immediately making a full en-
cashment or purchasing an an-
nuity with the full balance of
the transfer.

29 How many retail clients pro- This should include all costs as-
ceeded to transfer or convert sociated with the ongoing in-
into an investment solution vestment eg discretionary fund
that had annual ongoing prod- management, platform, prod-
uct and investment charges (ex- uct, tax wrapper or investment
cluding ongoing advice charges. This should not include
charges) of more than 1.5%? ongoing advice charges. Where

the cost is expected to vary
over time, include the average
for the first 5 years. This should
not include retail clients that
did not plan to have any money
remain invested, such as those
immediately making a full en-
cashment or purchasing an an-
nuity with the full balance of
the transfer.

30 How many retail clients pro- This should include retail clients
ceeded to transfer into a solu- advised to transfer and insistent
tion that had higher ongoing client transfers. This should not
charges than their workplace include retail clients that
pension? planned to immediately with-

draw the full balance on trans-
fer. It should also not include re-
tail clients without a workplace
pension or where the work-
place pension would not accept
a transfer.

31 How many retail clients pro- This question refers to those re-
ceeded to transfer into a work- tail clients that proceeded to
place pension? transfer to a workplace pension

covered by 0.75% charge cap.

32 How many retail clients pro- This should include retail clients
ceeded to transfer or convert advised to transfer and insistent
where the investment solution client transfers. For investments
included investments subject to subject to restrictions on retail
regulatory restrictions on retail distribution see COBS 9.3.5G:
distribution? https://www.handbook.fca.or-

g.uk/handbook/COBS/9/
3.html?date=2016-03-07

33 How many retail clients pro- This should include retail clients
ceeded to transfer into a quali- advised to transfer and insistent
fying recognised overseas pen- client transfers.
sion scheme (QROPs) or another
overseas pension scheme?

Part 8 – Guidance

34 How many retail clients were This should include retail clients
provided with guidance (eg that were provided with guid-
through a triage service) in the ance from the principal firm
reporting period? and its appointed representat-

ive only.
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Qualifying question

35 Of the retail clients reported un- This should include the total
der Question 2, how many were number of retail clients that the
provided with guidance (eg firm and its appointed repres-
through a triage service)? entatives provided with full pen-

sion transfer or conversion ad-
vice that were also provided
with guidance.
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Mortgage Lenders & Administrators Return (‘MLAR’)

This annex consists only of one or more forms. Forms are to be found through the following address:

Mortgage Lenders and Administrators Return ('MLAR') - SUP 16 Annex 19A R
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Mortgage Lenders & Administrators Return ('MLAR') - sub-forms for
second charge regulated mortgage activity

This annex consists only of one or more forms. Forms are to be found through the following address:

Mortgage Lenders & Administrators Return ('MLAR') - sub-forms for second charge regulated
mortgage activity - SUP 16 Annex 19AA R

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 19AA/1
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Notes for completion of the Mortgage Lenders & Administrators
Return (‘MLAR’)

Contents

Introduction: General notes on the return

Section A: Balance Sheet

Section B: Profit & Loss Account

Section C: Capital

Section D: Lending: Business Flows & Rates

Section E: Residential Lending to Individuals: New Business
Profile

Section F: Lending: Arrears Analysis

Section G: Mortgage Administration: Business profile

Section H: Mortgage Administration: Arrears analysis

Section J: Fee tariff measures

Section K: Sale and rent back (SRB agreement) business

Section L: Credit risk

Section M: Liquidity

INTRODUCTION: GENERAL NOTES ON THE RETURN

1. Introduction

This section covers a number of points that have relevance across the return generally:

• Overview

• Purpose of reporting requirements

• Regulated mortgage contracts and the wider mortgage market

• Home reversion plans and Home purchase plans

• Sale and rent back business

• Accounting conventions

• Accuracy

• Time period

• Loans made before 31 October 2004

• Second charge regulated mortgage contracts

• Specific items:

(i) positions to be reported gross

(ii) foreign currencies

2. Overview of reporting requirements
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The data requirements for firms carrying on the regulated activities of home finance providing activity
and administering a home finance transaction consist of quarterly, half yearly and annual information.
The same data requirements apply to a P2P platform operator facilitating home finance transactions
where a lender or provider does not require permission to enter into the transaction, and references to
home finance providers or home finance administrators should be read as including such P2P platform
operators, where relevant.

This guidance deals only with the quarterly requirements, however, which are referred to as the
Mortgage Lenders and Administrators Return (MLAR). The remaining data requirements are applied to
firms through existing rules within the following sections of the Handbook:

• the Dispute Resolution: Complaints sourcebook for complaints reporting; and

• Chapter 16 of the Supervision manual for controllers reports (section 16.4), close links report (section
16.5) and annual accounts (section 16.12).

Because the MLAR is activity based, not all sections are applicable to all types of home finance activity
firm. The applicability of each section is explained in the table below:

Section Applicability:

A1 and A2: Balance sheet Applies to all home finance activity firms except:

• A firm that is required to submit a balance
sheet by a lower numbered regulated activity
group, as described in SUP 16.12.3R(1)(a)(iii)

• An incoming EEA firm (note a)

A3: Analysis of loans to customers Applies to all home finance activity firms

A4: Analysis of second charge loans to customers Applies to all home finance activity firms in re-
spect of second charge regulated mortgage
contracts.

B1: Income statement Applies to all home finance activity firms except:

• A firm that is required to submit an income
statement by a lower numbered regulated activ-
ity group, as described in SUP 16.12.3R(1)(a)(iii)

• An incoming EEA firm (note a)

B2: Provisions analysis Applies to all home finance activity firms

C: Capital Applies to all home finance activity firms except:

• A firm that is required to submit a capital ad-
equacy data item by a lower numbered regu-
lated activity group, as described in SUP
16.12.3R(1)(a)(iii)

• An incoming EEA firm (note a)

• A firm which is a solo-consolidated subsidiary
of an authorised credit institution

• A firm which exclusively carries on home fin-
ance activities in relation to second charge regu-
lated mortgage contracts, as set out in SUP
16.12.18BR (note 4).

D: Lending: business flows and rates Applies to all firms with permission to undertake
a home finance providing activity except:

• SRB agreement providers

• SRB administrators

D(a): Second charge business flows and rates Applies to all home finance providing activity
firms in respect of second charge regulated mort-
gage contracts .

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 19B/2



SUP 16 : Reporting Annex 19B
requirements

16

Section Applicability:

E: Residential lending to individuals: new busi- Applies to all firms with permission to undertake
ness profile a home finance providing activity except:

SRB agreement providers

SRB administrators

E1(a) and E2(a): Second charge lending to in- Applies to all home finance providing activity
dividuals firms in respect of second charge regulated mort-

gage contracts.

F: Lending: Arrears Analysis Applies to all firms with permission to undertake
a home finance providing activity except:

• SRB agreement providers

• SRB administrators

F(a): Second charge lending: Arrearsanalysis Applies to all home finance providing activity
firms in respect of second charge regulated mort-
gage contracts.

G: Mortgage Administration: Business Profile Applies to all firms with permission to undertake
administering a home finance transaction,
except:

• SRB administrators

H: Mortgage Administration: Arrears analysis Applies to all firms with permission to undertake
administering a home finance transaction,
except:

• SRB administrators

H(a): Second charge mortgage administration: Ar- Applies to all firms with permission to undertake
rears analysis administering a home finance transaction, in re-

spect of second charge regulated mortgage
contracts.

J: Fee tariff measures Applies to all home finance activity firms

K: Sale and rent back business Applies to SRB agreement providers and SRB ad-
ministrators

L: Credit risk Applies to a firm that meets the conditions of
SUP 16.12.18BR (notes 2 and 4).

M: Liquidity Applies to a firm that meets the conditions of
SUP 16.12.18BR (notes 3 and 4).

Note (a): Credit Institutions passporting under BCD for mortgage lending (which also includes mort-
gage administration), or other firms passporting under another EU Directive for a non-mortgage ac-
tivity and holding a top-up permission from the appropriate regulator for mortgage lending and/or
mortgage administration. Also includes firms classed as "Treaty firms" under Schedule 4 of the Act.
But any other EEA firm type should complete in full all sections of the MLAR described above this
table, as it would not be eligible for any reduction in reporting requirements.

3. Purpose of reporting requirements

The reasons why the FCA requires this data from home finance providers and administrators are as
follows:

• to assess the probability of the failure of firms and the impact of failure on the ability of the FCA to
meet its statutory objectives, including an assessment of compliance with the threshold conditions;

• to assist with prudential supervision of firms; and

• to help assess the risks in the home finance market as a whole to inform, for example, the FCA’s
thematic work. By this we mean that we will use some of our supervisory resources to examine issues
(known as ‘themes’) that affect a number of firms rather than firms individually. The data collected will
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be considered alongside other information we receive, to identify trends and issues that inform our
supervision of firms.

The MLAR requires home finance providers and administrators to submit four types of data:

• financial data to assist in the prudential supervision of home finance providers and administrators. A
quarterly financial return is required, including a balance sheet and profit and loss account;

• quarterly reporting of quantitative and qualitative data by all home finance providers and
administrators to enable monitoring of compliance with the requirements of MCOB;

• quarterly provision of qualitative home finance information by all home finance providers and
administrators to enable the FCA to understand developments in the home finance markets as a whole,
and to inform future policy developments and prudential supervision; and

• annual reporting of information on fee tariff measures.

The reporting requirements set out in the MLAR enable the FCA to realise these information needs.
In particular:

Tables A to C, L, M: provide the framework for the FCA’s financial
monitoring and prudential supervision of home
finance providers and administrators;

Tables D to F: provide the framework for the provision of qualit-
ative home finance information by home finance
providers;

Tables G, H: provide the framework for the FCA’s monitoring
of administering a home finance transaction
activity;

Table J: provides information on fee tariff measures for
home finance providers and administrators;

Table K: provides the framework for the FCA’s monitoring
of SRB agreement providers and SRB admin-
istrators.

4. Regulated mortgage contracts and the wider mortgage market

Given this background to reporting requirements, the FCA’s approach to obtaining information on
mortgage lending has been structured so that regulated mortgage contracts are seen within the wider
context of the UK mortgage market as a whole. This approach can be illustrated as follows:

Each of these key terms is explained below:

(i) UK mortgage market
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This refers to all lending secured on land and buildings in the United Kingdom, whether to
individuals, housing associations or corporates. However, given the importance of mortgages to
individuals we have chosen to look at the market in terms of two components, namely
'residential lending to individuals' and 'other secured lending'. Loans and mortgages secured on
land in the EEA other than the UK should be reported in ‘other loans’ in section A3 of the MLAR.

(ii) Residential loans to individuals

This is a discrete category of the mortgage market, and has characteristics (e.g. in terms of
products, lending criteria and methods of credit assessments) that are often markedly different
from those applying to other types of secured lending (e.g. to corporates).

It is lending to individuals secured by mortgage on land and buildings where the lender has
either a first or second (or subsequent) charge, where at least 40% of the land and buildings is
used for residential purposes, and where the premises are for occupation by either the borrower
(or dependant), or any other third party (e.g. it includes ‘buy to let’ lending to individuals).

Only loans where there is a one-to-one correspondence between the loan and a specific security
should be included within ‘residential loans to individuals’. Do not include here any residential
loans to individuals that are part of a ‘business loans’ type package (involving multiple loans and
multiple securities, where there is no one-to-one correspondence between a loan and a specific
security), but report them under ‘other secured lending’.

Regulated mortgage contracts that are secured on UK land are therefore a subset of this
market category.

Examples of non-regulated mortgage contracts which fall under the wider category of residential
loans to individuals include: buy-to-let loans and other types of loan where the property is not
for use by the borrower (or qualifying dependants). Prior to 21 March 2016, non-regulated
mortgage contracts also included second charge mortgage lending.

(iii) Other secured lending

This covers all other forms of lending secured on land and buildings in the United Kingdom.
Primarily it covers secured lending to corporate bodies (including to housing associations), but it
also includes lending to individuals which, although being secured on land and buildings, is not
deemed to be residential (e.g. the residential element is less than 40%). A corporate body for
this purpose is any entity other than an individual. Loans and mortgages secured on land in the
EEA other than the UK should be reported in ‘other loans’ in section A3 of the MLAR.

It also includes any residential lending to an individual that forms part of a ‘business loan’ type
package. These arrangements between a lender and a borrower are usually offered by a lender’s
specialist business or corporate lending departments. They typically involve a number of loans
secured against a range of securities including the borrower’s residential property, business
premises and the business itself. Such packages involve no specific one-to-one correspondence
between a single loan and a single security, and instead the lender assesses loan cover against
the basket of securities in the package. Given the business nature of this type of lending, it
would therefore be misleading to try and classify some or all of the loan elements in such cases
to any part of ‘residential lending to individuals’, and hence all such lending should be reported
under ‘other secured lending’. This is for MLAR reporting purposes only; the actual categorisation
or treatment for MCOB purposes remains unchanged.

(iv) Regulated mortgage contract

This is defined in the Handbook as follows:

(a) (in relation to a contract) a contract which:

(i) (in accordance with article 61(3) of the Regulated Activities Order) at the time it is
entered into, meets the following conditions:

(A) a lender provides credit to an individual or to trustees (the ‘borrower’); and
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(B) the obligation of the borrower to repay is secured by a mortgage on land in the
EEA, at least 40% of which is used, or is intended to be used, in the case of credit
provided to an individual, as or in connection with a dwelling; or (in the case of
credit provided to a trustee who is not an individual), as or in connection with a
dwelling by an individual who is a beneficiary of the trust, or by a related person;

(ii) is not a home purchase plan, a limited payment second charge bridging loan, a
second charge business loan, an investment property loan, an exempt consumer buy-to-
let mortgage contract, an exempt equitable mortgage bridging loan, an exempt housing
authority loan or a limited interest second charge credit union loan within the meaning
or article 61A(1) or (2) of the Regulated Activities Order; and

(iii) if the contract was entered into before 21 March 2016:

(A) at the time the contract was entered into, entering into the contract constituted
the regulated activity of entering into a regulated mortgage contract; or

(B) the contract is a consumer credit back book mortgage contract within the
meaning of article 2 of the MCD Order.

(b) (in relation to a specified investment) the investment, specified in article 88 of the
Regulated Activities Order, which is rights under a regulated mortgage contract within (a).

[Note: articles 3(1)(a) and 4(2) of the MCD]

Loans and mortgages secured on land in the EEA other than the UK, although regulated
mortgages, should be reported in ‘other loans’ in section A3 of the MLAR.

(v) Second charge regulated mortgage contract

A second charge regulated mortgage contract is defined in the Handbook as a regulated
mortgage contract which is not a first charge legal mortgage. Therefore, it includes second and
subsequent charge mortgages.

Data which is provided in relation to a second charge regulated mortgage contract in A3(a), D
(a), E(1)(a), E(2)(a), F(a), or H(a) in ■ SUP 16 Annex 19AAR will also need to be provided as part of
the data items in A3, D, E, F or H, as the case may be, in ■ SUP 16 Annex 19AR.

The guidance on how to submit the data items in A3, D, E, F or H of ■ SUP 16 Annex 19AR applies
to A3(a), D(a), E(1)(a), E(2)(a), F(a) or H(a) of ■ SUP 16 Annex 19AAR where the same terms are used
in the corresponding parts of ■ SUP 16 Annex 19AAR.

4a. Home reversion and home purchase plans

Definitions

A home reversion plan

This is defined in the Handbook as follows:

(in accordance with article 63B(3) of the Regulated Activities Order) an arrangement comprised
in one or more instruments or agreements which meets the following conditions at the time it
is entered into:

(a) the arrangement is one under which a person (the reversion provider) buys all or part of
a qualifying interest in land from an individual or trustees (the reversion occupier);

(b) the reversion occupier (if he is or she an individual) or an individual who is a beneficiary
of the trust (if the reversion occupier is a trustee), or a related person, is entitled under the
arrangement to occupy at least 40% of the land in question as or in connection with a
dwelling and intends to do so; and
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(c) the arrangement specifies that the entitlement to occupy will end on the occurrence of
one or more of:

(i) a person in (b) becoming a resident of a care home;

(ii) a person in (b) dying; or

(iii) the end of a specified period of at least twenty years from the date the reversion
occupier entered into the arrangement;

in this definition "related person" means:

(A) that person’s spouse or civil partner;

(B) a person (whether or not of the opposite sex) whose relationship with that person has
the characteristics of the relationship between husband and wife; or

(C) the person’s parent, brother, sister, child, grandparent or grandchild.

Guidance to home reversion (HR) and home purchase plan (HPP) firms on the completion of the MLAR

It is recognised that HR and HPP products are not loans as such, being effectively sale and lease products.
However, in order to use the MLAR as a vehicle for capturing some data on these products, they are to
be treated for MLAR purposes as if they were loan products. This means that:

(i) For a firm which is a provider of HR and/or HPP products:

• HR and HPP products are to be included in the balance sheet within A1.6 "Loans to
Customers". This may differ from the reporting of such products in a firm's published
accounts.

• Within section A3, which contains a further breakdown of "Loans to Customers", HR and
HPP products are to be reported within the single category A3.5 "Other Loans".

• As a consequence, the FCA will be able to capture the key balances outstanding on these
products (including any which may have been securitised).

(ii) For a firm which is undertaking administration of HR and/or HPP products (and where that
firm did not also act as provider of these products):

• HR and HPP products being administered for third parties are to be reported in section G.

• Within G1 and G2 they are to be reported within the "Other firms" category. They should
however be shown under "regulated loans" solely for the purposes of recording their
administration in the MLAR.

• In section G2.2, when entering the "name of firm" in column 2, add "HR" and/or "HPP"
in brackets after the name, as appropriate.

4b. Sale and rent back (SRB) agreement business

Definitions

A regulated sale and rent back agreement

This is defined in the Handbook as follows:

(in accordance with article 63J(3)(a) of the Regulated Activities Order) an arrangement comprised in one
or more instruments or agreements, in relation to which the following conditions are met at the time it
is entered into:

(a) the arrangement is one under which a person (an agreement provider) buys all or part of the
qualifying interest in land in the United Kingdom from an individual or trustees (the "agreement
seller"); and
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(b) the agreement seller (if they are an individual) or an individual who is the beneficiary of the
trust (if the agreement seller is a trustee), or a related person, is entitled under the arrangement
to occupy at least 40% of the land in question as or in connection with a dwelling, and intends
to do so;

but excluding any arrangement that is a regulated home reversion plan.

Guidance to regulated SRB firms on the completion of the MLAR

This section explains how SRB firms should complete the MLAR.

SRB providers and administrators should complete the following sections of the MLAR:

• Section A (balance sheet);

• Section B (profit and loss account);

• Section C (capital);

• Section J (fees tariff measures): and

• Section K (sale and rent back business).

SRB firms should not complete sections D to H, L or M in respect of their SRB business.

SRB providers should note the following in relation to their reporting of SRB agreements and SRB assets:

In section A

• Do not enter any information on SRB agreements in A1.6 ‘Loans to customers’ or A3.5 ‘Other loans’.

• Report SRB assets in A1.11.

• Report any liabilities incurred in acquiring SRB assets in A2.7.

In section B

• Where applicable, information on SRB agreements should be entered in B2.5 ‘Other loans’.

As a consequence the FCA will be able to capture key information on these products.

5. Accounting conventions

Unless the contrary is stated in these guidance notes, the return should be compiled using generally
accepted accounting practice.

However, information in respect of lending (e.g. balances, advances, interest rates, arrears etc) to be
reported in sections D, E, F, G, H and J of the return should not be fair-valued but should be reported as
the contractual position (i.e. as between lender and borrower).

All amounts should be shown in one of the reporting currencies accepted by the relevant platform
provided by the FCA, unless otherwise specified in the Handbook.

6. Accuracy

It is expected that entries on the return will be actual values, or in some cases close approximations
established or drawn from the firm’s systems and prepared on the basis of being the best information
in the time available for their compilation.

If such 'close approximations' are considered by the firm as likely to be materially different from the
underlying actual values, the firm should advise its supervisory team of data items affected.

7. Time periods

Where stock figures are required (e.g. balance sheet, capital position) the information is required as at
the firm’s accounting reference date and the three quarter ends following this date (see ■ SUP 16.3.13R).

Where flow figures are required, these are either for 3 months only (i.e. the latest quarter) as in for
example lending figures in tables D and E, or cumulative in the 'year to date', (e.g. profit and loss in table
B), covering the period from the firm’s accounting reference date to the end of the reporting quarter.

8. Loans made before 31 October 2004
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This section does not apply to second charge regulated mortgage contracts.

(i) Classifying the ‘back book’

Many loans made before 31 October 2004 became regulated as regulated mortgage contracts on 21
March 2016 or, depending on the nature of the loan and the applicable transitional provisions, on a
date no later than 21 March 2017; these loans should be treated as regulated mortgage contracts in the
MLAR accordingly. Loans made before 31 October 2004 which continue not to be regulated as regulated
mortgage contracts fall into the following categories:

• residential loans to individuals which, for the purposes of the MLAR, should be classified as non-
regulated (see Introduction, section 4(ii)); for example at A3.3 and D1.2.

• other secured loans (see Introduction, section 4(iii)); for example at A3.4 and D1.3 .

• other loans (see Guidance for A3.5).

The approach to classification for pre-31 Oct 2004 loans will, of necessity, need to be a pragmatic one.
We do not, for example, envisage the need to look at individual paper loan files. Rather, we expect the
firm to apply its knowledge of its various loan books, products and their characteristics, to come up with
some realistic allocation rules. This enables the firm to apply some automatic process to its computerised
loan records, and thereby classify individual loans into each of the relevant categories used in the MLAR.
Such a process may not be perfect, and it may result in a few loans being wrongly allocated, but it will
be sufficient for the purpose.

(ii) Specific treatment of residential loans to individuals

Any loans made before 31 October 2004 that have not become regulated as regulated mortgage
contracts, should be reported as non-regulated loans in the various parts of the MLAR.

This reporting basis for loans should continue until such time, if ever, that a subsequent transaction on
the loan causes it to be formally treated as a regulated contract.

(iii) Further advances on loans made before 31 October 2004 which have not already become regulated
as regulated mortgage contracts

We cannot be prescriptive about whether a further advance (or any other variation) to a pre-31 October
2004 mortgage which has not already become regulated as a regulated mortgage contract (see (i) above)
will have the effect of creating a new regulated mortgage contract. Whether a variation amounts to
creating a new contract will depend on each lender's individual mortgage documentation. This
documentation will differ, possibly significantly, between firms. Each lender will need to review its
existing documentation and take a view on the scope that this provides for making changes.

In practice this means that:

• If the lender can make a further advance without creating a new contract (i.e. makes a variation to
the existing mortgage contract), then the further advance should be added to the original loan and the
combined loan treated as a single loan for MLAR reporting. This combined loan should be reported as
‘non-regulated’;

• If making a further advance creates a new contract, (and this further advance is a regulated mortgage
contract) then the correct reporting approach will be determined as follows:

(a) where the original loan was made before 31 October 2004, has not in the meantime become
a regulated mortgage contract (for example, because it is not a regulated credit agreement) but
would otherwise satisfy the specific requirements of a regulated mortgage contract, and the
further advance is documented in a new loan agreement separate from the original loan (and
is not a variation to the existing mortgage contract), the original loan and further advance may
be treated as one for MLAR reporting, being shown as ‘regulated’ under “Residential loans
to individuals”;

(b) where the original loan did not satisfy the defined conditions of a regulated mortgage
contract at the time it was entered into and has not in the meantime become a regulated
mortgage contract, and the further advance is documented in a new loan agreement separate
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from the original loan (and is not a variation to the existing mortgage contract), the old loan
and further advance will be treated as two separate loans for most aspects of MLAR reporting,
the former being ‘unregulated’ while the latter will be reported as ‘regulated’. However, for the
LTV and Income Multiple analysis, while the firm should only show the amount of the further
advance in the relevant “cell”, the “cell” should be determined by using the total amount of
the loan (old loan + further advance) when deciding which LTV band and which Income Multiple
band are applicable; and

(c) where the lender decides to combine the original loan and the further advance to create a
single new contract that replaces the existing mortgage contract and is a regulated mortgage
contract, this should be reported as ‘regulated’.

9. Specific items

(i) Positions to be reported gross

In general, liabilities and assets should be shown gross, and not netted off (unless there is a legal
right of set-off). Thus an account which moves from credit to debit will move from one side of
the balance sheet to the other.

A notable exception to this however concerns the reporting of loan assets, which should follow
■ MIPRU 4.2.14R to ■ MIPRU 4.2.16G. Such assets should be shown in the balance sheet net of linked
funding; similarly in other tables where balances are reported on the same basis. Only sections
A3, D2, G and H require the reporting of such loan assets on a ‘gross’ basis.

The treatment of loan assets that are being operated as part of a current account offset
mortgage product (or similar products where deposit funding is offset against loan balances in
arriving at a net interest cost on the account) will depend on the conditions pertaining to the
mortgage product. The balance outstanding on such loans will need to be reported on the basis
of the contractually defined balance according to the terms of the mortgage product. This might
be the amount of loan excluding any offsetting funds, or it might be the net amount.

(ii) Foreign currencies

Firms should report in the currency of their annual audited accounts, where this is Sterling, Euro,
US Dollars, Canadian Dollars, Swedish Kroner, Swiss Francs or Yen. Where annual audited
accounts are reported in a currency outside those specified above, please translate these values
into an equivalent within the list using an appropriate rate of exchange at the reporting date,
or where appropriate, at the rates of exchange fixed under the terms of any relevant currency
hedging transaction, and use that value in the return. Please report in thousands where stated
on the return. Firms should apply the same accounting treatment as for their published accounts.

SECTION A: BALANCE SHEET

Balance sheet analysis

A1, The balance sheet is intended to reflect the prac-
tices used in compiling published or other ac-

A2 counts, although its format in the MLAR (with
'total assets' and 'total liabilities') will not neces-
sarily be the same as that used by firms in their
regular accounts. ‘Loans to customers’ is ex-
pected to be the customer balance after any
write-offs have been taken.

A1.6 Loans to customers may be a non-standard ac-
counting sub-head for some firms whose busi-
ness is not primarily mortgage related. But since
this is an explicit MLAR data requirement, it
should be split out from the sub-head under
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which it is routinely shown in the firm’s other ac-
counts. Include HR and HPP products here.

A1.11 Other current assets should include all assets
measured at fair value not included in any other
asset category on the return. Include any SRB as-
sets here.

A2.1 Shareholders' funds should include any un-
realised gains or losses resulting from the fair
valuation of available-for-sale financial assets,
and any fair value gains or losses arising on cash
flow hedges of financial instruments measured
at cost or amortised cost.

A2.7 Other liabilities should include all liabilities meas-
ured at fair value not included in any other liabil-
ity category on the return. Include any liabilities
incurred in acquiring SRB assets here.

A3
Analysis of loans to customers

This section recognises that some lenders may
have securitised loans on their balance sheet,
and hence provides for unsecuritised/securitised
loans to be shown separately.

Unsecuritised balances are analysed in terms of
three elements: gross loan balances (before de-
duction of any provisions); provisions balances in
respect of those balances; and the net balances
after deduction of such provisions.

Securitised balances are analysed in a similar
way, except that 'gross' also means before the de-
duction of any linked non-recourse funding, the
amount of which is also to be shown separately.

A3.1-4 See Introduction (paragraphs 4(i) to (iv)) for de-
tails of the coverage of these terms.

A3.5 Other loans refers to any lending secured on
land and buildings outside of the UK, any loan
for which security is provided other than by land
and buildings, together with all unsecured loans
(e.g. consumer credit, personal loans, or such
loans to corporates). Loans and mortgages se-
cured on land in the EEA other than the UK
should be reported here.

A3.6 It is expected that net balances on unsecuritised
loans plus net balances on securitised loans will
equal the entry shown at A1.6 in the main bal-
ance sheet analysis of assets.

SECTION B: PROFIT & LOSS ACCOUNT

B0
Financial year to date

In terms of reporting period, the analysis should
be compiled on a ‘year to date’ basis, covering
successively 3, 6, 9 or 12 months from the firm’s
accounting reference date.

B1
Profit & Loss Account

The P&L section is intended to reflect the prac-
tices used in compiling accounts prepared under
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the Companies Acts, although its format in the
MLAR (with explicit focus on financial items such
as interest, fees & commissions etc) will not neces-
sarily be the same as that used by firms in their
regular accounts.

The reason for this approach is that most lenders
to which this section is applicable are mortgage
specialists, and as such it is considered desirable
to put their P&L format onto a similar basis as
that used for banks and building societies.

The analysis therefore requires the firm’s profit &
loss account to be re-structured in a way that
makes a number of items explicit in the interests
of achieving consistency with other reporting
firms.

B1.1 Focuses on gross profit from non-financial ac-
tivities

B1.2-1.7 Covers a range of income elements which are
more closely related to financial activities, includ-
ing in particular those associated with mortgage
lending. In particular B1.7 Other income should
include unrealised gains in respect of assets and
liabilities which have been measured on a fair
value basis.

B1.9-1.13 Covers a range of expenditure elements, includ-
ing those related to non-financial and also to fin-
ancial (including mortgage related) activities. In
particular B1.13 Other expenses should include
unrealised losses in respect of assets and liabilit-
ies which have been measured on a fair value
basis.

B1.15 Operating Profit is total income less total
expenses.

B1.16 Provisions covers write-offs and provisions
charges on bad and doubtful debts, (including
for example on mortgage loans); any suspended
interest (i.e. any interest included in Interest re-
ceivable which, through loan default, impair-
ment or otherwise, is deemed unlikely to be re-
ceived); and any other provisions for contingent
liabilities.

B2 Provisions analysis

This supplementary analysis draws together the
key movements in provisions balances from the
firm’s accounting reference date up to the re-
porting quarter end.

The two ‘flow items’, namely write-offs and pro-
visions charges, are those relating to the period
from the firm’s accounting reference date up to
the reporting date.

The total of provisions charges in line B2.6 (col-
umn 3) will not necessarily be the same as the
provisions charge in the Profit & Loss analysis at
B1.16 (since this latter item may include further
provisions against other asset items not included
in B2.6, or provisions arising from other sources).

SECTION C: CAPITAL
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INTRODUCTION

The threshold conditions state that the resources of a firm must be adequate in the opinion of the FCA
in relation to the regulated activities that the firm seeks to carry on or carries on. In addition, a firm is
required to maintain 'adequate financial resources'. A home finance administrator or lender should have
adequate capital and funding in order to be able to meet these requirements.

In addition, the FCA and the PRA are required to identify the main risks to their statutory objectives. In
assessing firm-specific risks we are required to assess the risks arising from the financial failure of a firm
(due to business risks from the external environment, or control risks arising from the firm itself) which
might affect both the market and individual customers. The specific FCA objectives that are potentially
impacted are those relating to market confidence and consumer protection.

Details provided in this section on Capital are drawn from the appropriate provisions of ■ MIPRU 4
(Capital Resources).

C1-2 CAPITAL RESOURCES

C1 and C2 set out the individual components of eligible capital and the separate de-
ductions that should be made to arrive at capital resources.

Components of eligible capital are:

(1) Share capital

Share capital must be fully paid (i.e. the firm is under no obligation to repay this cap-
ital unless and until the firm is wound up) and may include ordinary share capital or
preference share capital (excluding preference shares redeemable by shareholders
within two years).

See paragraph (7) Subordinated loans below for details of the limits that may apply
to the inclusion of redeemable preference shares in capital resources.

(2) Partnership or sole trader capital

Partnership capital is capital made up of the partners’ capital account. The capital ac-
count is an account into which capital contributed by the partners is paid and from
which, under the terms of the partnership agreement, an amount representing cap-
ital may be withdrawn by a partner only if he or she ceases to be a partner and an
equal amount is transferred to another such account by his or her former partners or
any person replacing him or her as their partner, or the partnership is otherwise dis-
solved or wound up.

Sole trader capital is the net balance on the firm’s capital account and current
account.

(3) Reserves

Reserves are accumulated profits retained by the firm (after deduction of tax, divi-
dends and proprietors’ or partners’ drawings) and other reserves created by appropri-
ations of share premiums and similar realised appropriations. Reserves also include
gifts of capital, for example, from a parent company. For partnerships, reserves in-
clude partners’ current accounts according to the most recent financial statement. Re-
serves must be audited unless the firm is eligible to include unaudited reserves in its
capital resources calculation under MIPRU 4.4.2R.

The reserves figure is subject to the following adjustments, where appropriate:

(a) any unrealised gains must be deducted or, where applicable, any unrealised losses
added back in on cash flow hedges of financial instruments measured at cost or
amortised cost;

(b) any unrealised gains must be deducted or, where applicable, any unrealised losses
added back in on debt instruments held in the available-for-sale financial assets cat-
egory. Any unrealised gains or losses on equities held in the available-for-sale finan-
cial assets category should be reported at C1.5;
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(c) in respect of a defined benefit occupational pension scheme, any defined benefit
asset must be derecognised;

A firm may substitute for a defined benefit liability the firm's deficit reduction
amount provided that that election is applied consistently in respect of any one fin-
ancial year.

(4) Interim net profits and partners’ interim current accounts

A firm is not required to take into account interim net profits. However, if it does,
the profits have to be verified by the firm’s external auditors, net of tax, anticipated
dividends or proprietors’ drawings and other appropriations unless the firm is eli-
gible to include unverified interim net profits in its capital resources calculation un-
der MIPRU 4.4.2R.

In terms of the verification for inclusion, for the first, second and third financial quar-
ters firms may include interim profits in their MLAR, on the understanding that the
firm will obtain the required verification from its external auditors within two
months of the financial quarter end. (The FCA may ask for a copy of the verification
statement.) For the fourth quarter the FCA will rely on the forthcoming audited ac-
counts as providing verification and accordingly the full year’s profits should be in-
cluded in the make-up of eligible capital under interim profits in the return.

(5) Revaluation reserve

Firms should report reserves relating to the revaluation of fixed assets.

(6) General/collective provisions

Firms should report general/collective provisions that are held against potential losses
that have not yet been identified, but which experience indicates are present in the
firm’s portfolio of assets. Such provisions must be freely available to meet these un-
identified losses wherever they arise. General/collective provisions must be verified by
external auditors and disclosed in the firm’s annual report and accounts annual re-
port and accounts unless the firm is eligible to include unaudited general and collect-
ive provisions in its capital resources calculation under MIPRU 4.4.2R.

(7) Subordinated loans

Subordinated debt (i.e. the amount of principal outstanding before amortisation)
must not form part of the capital resources of a firm unless it meets the following
conditions:

(1) it has an original maturity of at least five years or is subject to five years’
notice of repayment;

(2) the claims of the subordinated creditors must rank behind those of all un-
subordinated creditors;

(3) the only events of default must be non-payment of any interest or prin-
cipal under the debt agreement or the winding up of the firm;

(4) the remedies available to the subordinated creditor in the event of non-
payment or other default in respect of the subordinated debt must be lim-
ited to petitioning for the winding up of the firm or proving the debt and
claiming in the liquidation of the firm;

(5) the subordinated debt must not become due and payable before its stated
final maturity date except on an event of default complying with (3);

(6) the agreement and debt are governed by the law of England and Wales,
or of Scotland, or of Northern Ireland;
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(7) to the fullest extent permitted under the rules of the relevant jurisdiction,
creditors must waive their right to set off amounts they owe the firm
against subordinated amounts owed to them by the firm;

(8) the terms of the subordinated debt must be set out in a written agree-
ment or instrument that contains terms that provide for the conditions set
out in (1) to (7); and

(9) the debt must be unsecured and fully paid up.

For a mortgage lender or mortgage administrator undertaking business connected to
regulated mortgage contracts (unless its Part 4A permission prevents it from under-
taking new business), MIPRU 4.4.8R limits the amount of subordinated loans and re-
deemable preference shares that can be included in eligible capital.

In Table C of the MLAR the firm will deduct from capital resources under item C2.3a
any amount by which the subordinated loans and redeemable preference shares ex-
ceed the limit in MIPRU 4.4.8R.

Treatment of eligible capital items (listed above) in section C1:

C1.1 Reserves: include items

• reserves

• revaluation reserves

C1.2 Interim profits: include items

• interim net profits

• partners’ interim current accounts

C1.3 Issued capital: include items

• share capital

• partnership or sole trader capital

C1.3a Subordinated loans

C1.4 General/collective provisions

C1.5 Other eligible capital: includes

• any other item of eligible capital not required to be included in items C1.1 to C1.4,
including any unrealised gains or losses on equities held in the available for sale fin-
ancial assets portfolio.

C1.6 Total eligible capital

This is the sum of the components listed in C1.1 to C1.5.

C2 Deductions from capital

C2.1 Investments in own shares represents any investment in the shares of the company,
quantified as fixed assets in the balance sheet.

C2.2 Intangible assets are the full balance sheet value of goodwill, capitalised develop-
ment costs, brand names, trademarks and similar rights and licences.

C2.3 Interim net losses refers to the cumulative amount covering the period from the
firm’s accounting reference date to the end of the current quarter. All the current ye-
ar’s losses should be reported. Unpublished losses from the previous accounting
period should also be shown here.
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C2.3a Subordinated loan and redeemable preference share restriction

This is the amount of any excess as computed under the restriction explained in para-
graph (7) of the C1-2 CAPITAL RESOURCES section above.

C2.4 Other deductions from capital: include

• Excess of drawings over profits for partnerships or sole traders: firms should report
the difference between the personal drawings of a partnership or sole trader and
the profit in the period, where the drawings exceed the profit for the period.

C2.5 Total deductions

This is the sum of the components listed in C2.1 to C2.4.

C3 CAPITAL RESOURCES CALCULATION

C3.1 Capital resources

This is total eligible capital less total deductions (C1.6 to C2.5).

C3.2 Capital requirement

This is the amount calculated in sections C4.6(e) or C5.5(c), whichever is applicable.

C3.3 Surplus/(Deficit) of resources

This is the capital resources less the capital requirement (C3.1 to C3.2).

C4 CAPITAL REQUIREMENTS

Capital requirement for a lender, or an administrator with administered assets on its
balance sheet

C4.1 The capital requirement for lenders or administrators that have the regulated mort-
gage contracts that they administer on their balance sheet is asset-based, and the in-
formation required is detailed in C4.2 to C4.6.

C4.2 Total assets: this is the total value of assets as shown at line A1.12 in section A of the
MLAR.

C4.2a Assets subject to the credit risk requirement

This is the amount of assets subject to the credit risk requirement computation as
shown at line 6A in section L of the MLAR.

This is relevant for a mortgage lender; or mortgage administrator with its adminis-
tered assets on balance sheet, that undertakes business connected to regulated mort-
gage contracts and has one or more exposures which satisfy the conditions set out in
MIPRU 4.2A.4R.

C4.3 Undrawn commitments

Undrawn commitments means the total of those amounts which a borrower has the
right to draw down from the firm but which have not yet been drawn down (see MI-
PRU 4.2.12R and MIPRU 4.2.13G).

However, undrawn commitments should not be included in the calculation of capital
requirements if they have an original maturity of up to one year or if they can be un-
conditionally cancelled at any time by the lender.

Similarly, existing mortgage offers should not be included in the calculations of cap-
ital requirements if the offer has an original maturity of up to one year or can be un-
conditionally cancelled at any time by the lender.

C4.4 Intangible assets: this is the amount shown at C2.2.

C4.5 Total adjusted assets: this is the sum of C4.2 and C4.3, less C4.2a and C4.4.
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C4.6 CAPITAL REQUIREMENT

This section sets out how to calculate the capital requirement for a lender, or an ad-
ministrator with administered assets on its balance sheet (see MIPRU 4.2.12R, MIPRU
4.2.18R and MIPRU 4.2.23R):

(a) is the minimum requirement of £100,000;

(b) is 1% of the amount shown as total adjusted assets at C4.5, i.e. the assets
that are not subject to the credit risk requirement calculation;

(c) is the credit risk requirement as shown at line 9E in section L of the MLAR;

(d) is the total of (b) and (c); and

(e) is the capital requirement which is the higher of the fixed amount at (a)
and the sum shown at (d).

C5 Capital requirements for an administrator not having administered assets on its bal-
ance sheet

C5.1 This section sets out the income-based capital requirements applicable to adminis-
trators that do not have the assets that they administer on their balance sheet. The
information requirements are detailed in C5.2 – 5.5.

Firms should report the following amounts from both their most recent annual finan-
cial statement and their estimated accounts for the current reporting year.

C5.2 Total income

Firms should report the amount of total income in their most recent (or other) finan-
cial statements, and an estimate of income for the current reporting year.

Total income should include both revenue and gains arising in the course of the or-
dinary activities of a firm. Revenue consists of commissions, fees, net interest income,
dividends, royalties and rent. Only gains that are recorded in the profit and loss ac-
count should be included in income. What is relevant for the calculation of income is
the amount of actual income generated rather than the gross cash streams of any
one transaction (see MIPRU 4.3.7R).

C5.3 Relevant adjustments

The following exceptional items must be deducted from the firm’s total income:

(1) profit on the sale or termination of an operation;

(2) profit arising from a fundamental reorganisation or restructuring having a
material effect on the nature and focus of the firm’s operations; and

(3) profits on the disposal of fixed assets, including investments held in long-
term portfolio.

C5.4 Total relevant income

Is the sum of C5.2 minus C5.3.

C5.5 CAPITAL REQUIREMENT

This sets out how to calculate the capital requirement for anadministrators adminis-
trator not having administered assets on its balance sheet (see MIPRU 4.2.19R):
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(a) is the minimum requirement of £100,000;

(b) is 10% of the amount shown as total relevant income at C5.4 above; and

(c) is the capital requirement which is the higher of the minimum amount at
(a) and the calculation shown at (b).

SECTION D1: LENDING – BUSINESS FLOWS AND RATES

D1- For details of the terms ‘Residential lending to individuals’ (and regulated/unregulated), and
D4 ‘other secured loans’, see Introduction, paragraphs 4 (i) – (iv).

D1 Loans: Advances/Repayments – Row & Column Analysis

For the two categories of loan assets, details are requested under various transaction columns
that explain the transition from the previous quarter’s balances to the current quarter’s
balances.

D1 Loans: Advances/Repayments – Transactions (columns)

Advances made in quarter should include:

(a) instalments released in the quarter for instalment advances;

(b) re-advances, i.e. where previous charge cancelled;

(c) further advances;

(d) in the case of loans that have a facility to draw down extra amounts over and above
the sum originally advanced, the total of any further amounts drawn down in the
quarter;

(e) the deduction from advances made of advance cheques cancelled;

but should exclude:

(f) the amount of any loan books acquired in the quarter (which should be reported in
‘other debits/credits etc’):

(g) retentions imposed, which should be included as they are released;

(h) sundry debits, i.e. any items not approved and not included in commitments, e.g. insur-
ance debits, fines, insurance guarantees, valuation fees, arrangement fees (unless form-
ally treated as part of loan, that is where such amounts are repaid over the period of
the loan);

(i) any movements on overdrafts.

Repayment of principal should include:

(a) repayment of principal including capital repayments, full or partial redemptions and the
principal element of the normal monthly payment;

(b) mortgage receipts temporarily posted to investment accounts;

(c) transfers from investment accounts to mortgage accounts;

but should exclude:

(d) the amount of any loan book sold during the quarter (to be reported in ‘other debits/
(credits) etc’);
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(e) sundry credits to accounts, such as insurance premiums, fines, fees, etc;

(f) advance cheques cancelled;

(g) investment receipts temporarily posted to mortgage accounts;

(h) any movement in overdrafts.

In determining the amount shown under repayment of principal, it is recognised that firms
may need to estimate the amount of interest repaid where amounts repaid include both inter-
est and principal, and/or where the amount of interest repayable is not the same as the
amount charged (e.g. annual review or deferred interest schemes, or where a loan is not be-
ing fully serviced).

Write-offs in quarter

This is the amount of written off mortgage balances in the quarter (and of provisions charged
to the income and expenditure account) and is to be on a basis consistent with amounts
shown in the firm's published accounts as 'written off' within the analysis of changes in loss
provision usually appearing as Notes to the Accounts.

The amount written off may arise for example from:

(a) sale of a property in possession where there is a shortfall; or

(b) a decision to write down the mortgage debt on a loan still on the books. This may arise
where the firm has taken the view that it is certain that a loss will arise and that it is
prudent to write down the mortgage debt rather than carry the full debt and an offset-
ting provision. Examples might include certain fraud cases, or where arrangements have
been reached with the borrower to reduce the mortgage debt repayable;

(c) the amount should be net of any write-backs in the quarter. If there are more write-
backs than write-offs the net figure should be shown as a negative.

Other debits/(credits) and transfers (net) should include:

(a) interest charged to the loan account in the period;

(b) interest repaid during the period;

(c) amounts charged to loan accounts and amounts received from borrowers in respect of
such items as insurance premiums, valuation fees, and fines etc;

(d) mortgage balances acquired following takeover / merger;

(e) loan books acquired from other lenders in the quarter;

(f) loan books sold to other lenders in the quarter;

(g) loan books securitised during the quarter;

(h) the transfer of any securitised assets back onto the balance sheet (e.g. following the
closure of a securitised pool of loans);

(i) transfers (net) should include any reclassified loans (e.g. where there has been a change
in the use of the land on which the loan is secured to/from residential; or a change in
status of loan from/to regulated/non-regulated etc);

(j) all movements on overdrafts (that is, net change in overdraft balances), other than
write-offs.

NB: Balances on loan books acquired/sold/securitised should be as at the date of the relevant
event and not be subject to any revaluation factors.
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Overdraft analysis (final 3 columns of D1):

The term “overdraft” here and in other columns of D1, is used to cover two types of revolv-
ing credit facilities: overdrafts and credit cards.

The balance at end of quarter in column 6 is further analysed into loan balances excluding
overdrafts and, separately, balances on overdrafts.

The final column in D1 represents the sum total, across all overdraft accounts included in the
penultimate column, of the individual credit limits on each such overdraft.

D2 Loans: Book movements

The 'transactions in the quarter' columns are analyses of amounts already included within the
'other debits/(credits) and transfers (net)' column of section D1.

(a) 'loans acquired' represents balances on any relevant loan books acquired during the
quarter from other lenders;

(b) 'loans sold' represents balances on any relevant loan book (i.e. parcel of loans) sold dur-
ing the quarter to another lender;

(c) 'loans securitised' represents balances on any loans that the firm has securitised in the
quarter. It includes balances on loans subject to securitisation transactions which should
follow MIPRU 4.2.14R to MIPRU 4.2.16G. Securitised loans brought back onto the balance
sheet in the quarter should also be included and the amount here should be net of
them. If the amount of securitised loans brought back onto the balance sheet is greater
than the securitised balance then the net figure should be reported as a negative; and

(d) 'other' represents the net amount of other transaction amounts included in 'other
debits/(credits) and transfers (net)' in D1.

NB: As a result, D2 (item (a) – item (b) – item (c) + item (d)) should equal D1 (item ‘other
debits/(credits) and transfers (net)).

The final column 'balance at end quarter on loan assets subject to non-recourse funding' rep-
resents all such loan assets (and not just the amount treated as transactions in the quarter),
and requires the 'gross amount' of such loan assets to be reported against relevant line item
categories. Non-recourse funding can be established either by contract or in-substance. The
'gross amount' is the amount of any such loan that would be shown in a firm's published or
other balance sheet as X in the example below:

gross loan asset = X

less non-recourse funding = Y

net loan asset = X-Y

In the analysis here at D2, it is therefore the gross loan asset at the end of the reporting quar-
ter that should be reported in the final column. Once securitised, it is recognised that end
quarter gross balances will not necessarily remain constant (due either to borrower repay-
ments, the possibility of any further advances, or other arrangements for 'topping up' a pool
of securitised loans, etc).

D3 Loans: Interest rates

Basis

Interest rates in this table are nominal annual rates charged to the customer on loan accounts
excluding overdrafts (as defined in D1). They should ignore the effect of any interest rate
swaps or other hedging contracts that might exist, and also ignore the effect of any offset-
ting deposit account (as for example in the case of an offset mortgage).

This provides an analysis of weighted average interest rates for the loan assets reported un-
der ’Loans excluding overdrafts’ in column 7 of D1 above. 'Interest rates at end of quarter'
(columns 4, 5, and 6 of section D3) means rates applying at least throughout the last day of
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the quarter, so firms should not use rates which only come into operation at the beginning of
the next quarter. Points to note on specific columns are:

(1) Balances at end quarter

Accrued interest should be included (even though it is excluded when computing the
weighted average rate).

The first 'of which' analysis is designed to obtain information on balances subject to fixed
rates of interest and balances subject to variable rates of interest. (The two amounts should
add to the balance in column 1). For these purposes:

'fixed' means the rate of interest is fixed for a stated period. It should also include any prod-
ucts with a 'capped rate' (i.e. subject to a guaranteed maximum rate) and any products that
are 'collared loans' (i.e. subject to a minimum and a maximum rate). Annual review or sta-
bilised payment loans should be excluded (since the purpose is merely to smooth cash flow on
variable rate loans);

'variable' includes all other interest rate bases (i.e. other than those defined above as 'fixed')
applying to particular products, including those at, or at a discount or premium to, one of the
firm's administered lending rates and those linked to an index. However if any such loan prod-
ucts are subject to a 'capped rate', then treat as 'fixed'.

The second 'of which' analysis is designed to obtain information on loan balances according
to whether the nominal annual interest rate charged to the customer at the quarter-end is
higher than the prevailing Bank of England Base (or repo) Rate (BBR). For these purposes the
BBR is that applying on the last day of the reporting quarter. The analysis is subdivided into
four categories:

(a) loan balances where the rate charged is less than 2% above BBR. Include here also all
loan balances where the rate charged is less than BBR (as a result the sum of these four
columns will equal the figure in the TOTAL column);

(b) loan balances where the rate charged is 2% or up to 3% above BBR;

(c) loan balances where the rate charged is 3% or up to 4% above BBR;

(d) loan balances where the rate charged is 4% or more above BBR.

(2) Weighted average nominal annual rates

(a) Interest rates reported in Table D3 provide a broad indication of market rates. They
should ignore the effect of any interest rate swap or hedging. For each line item the
weighted average rate should be derived as follows:

(i) identify the various nominal/quoted interest rates that apply to elements of this
line item; then

(ii) for each separate nominal/quoted rate, multiply that rate by the amount of end
quarter balances (excluding accrued interest) for which that rate applies; and

(iii) add up the results of (ii) for all the different rates for this line item; and

(iv) divide the total calculated in (iii) by the corresponding end quarter balance in col-
umn 1, 2 or 3 less accrued interest (against the line item concerned).

NB: in the 'of which' analysis that requires separate reporting of weighted 'fixed' and
'variable' rates, a cross check for each row is that the weighted average nominal rate on
all balances is equal to the weighted average of the reported fixed and variable rates in
the subsequent two columns.

D3.1 –Other Points
3.8

The interest rate to be used is the rate charged to the loan account, which in certain circum-
stances will differ from the interest rate 'payable' by a borrower. These circumstances include
deferred interest loans, interest roll-up loans, annual review schemes or where the loan is not
performing.

Advances in quarter refers to the same amount as covered under 'advances in quarter' in the
Loans: Advances/Repayments analysis in Section D1 above.
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D4 Loans: Commitments (columns)

Commitments made since end of previous quarter

should include:

(a) the aggregate of formally agreed advances (whether or not the mortgage offer has
been accepted by the prospective borrower), including amounts recommended for reten-
tion, all instalment elements, and further advances;

but should exclude:

(b) commitments from previous quarters that have been cancelled in the current quarter;

(c) retentions imposed and subsequently not released;

(d) instalment commitments that have not been taken up;

(e) advance cancellations that are not re-issued;

(f) sundry debits, e.g. insurance debits, fines, insurance guarantees, valuation fees, arrange-
ment fees etc (unless formally treated as part of the loan, that is where such amounts
are repaid over the period of the loan).

Cancellations in quarter

Includes (b), (c), (d) and (e) above.

Advances made in quarter

This refers to the same amount as covered under ‘advances in quarter’ in section D1 above.

Other debits/(credits) and transfers (net)

This is unlikely to be needed on a routine basis. It is intended to cover less frequent events
such as loan commitments acquired on merger with another firm or acquisition of a loan
book; or transferred on sale of a package of loans; or where 'commitments outstanding' need
adjusting for reasons not attributable to other columns.

SECTION E: RESIDENTIAL LOANS TO INDIVIDUALS - New business profile

E1-6 Gross advances in quarter

Covers actual advances made in the quarter. For these purposes separate advances (e.g.
stage payments) made in the period on the same mortgage should count as a single ad-
vance for the 'number' column in sections E3, E4, E5 and E6.

NB: 'gross advances' should be compiled on the same basis as in section D1 above and there-
fore relevant totals for each section in E1 to E6 should also agree with the amount of gross
advances reported in D1.

E3-6 Balances outstanding

Covers balances at end of the quarter. Relevant sub-totals should agree with corresponding
balances shown under ‘Loans excluding overdrafts’ in column 7 of D1.

E1/2 By Income Multiple and LTV (Loan to Valuation ratio)

The amount to be included in the table is the gross advance, but its allocation to a specific
cell is determined according to income multiple and LTV which are both defined using the
size of the loan (as defined below).

For second charge regulated mortgage contracts, the calculation of income multiples and
LTVs are to also include the outstanding balance of the first charge regulated mortgage con-
tract and any higher priority second charge regulated mortgage contracts.

E1/2 By Income Multiple and LTV

Income multiple based on single or joint incomes

For this analysis, 'income' should be taken as gross annual income before tax or any other
deductions.
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The loan should first of all be categorised to 'single' or 'joint' income basis, and the income
multiple calculated as described below:

(i) Single income basis. This means only one person's income was taken into account
when making the lending assessment/decision.

The income multiple here is the total loan amount divided by the borrower's total
income (total of the borrower's main income and any other reckonable income, e.g.
overtime, to the extent that the firm takes such additional income into account in
whole or in part).

(ii) Joint income basis. This means that two or more persons' incomes were used in the
lending assessment/decision.

The income multiple here is the total loan amount divided by the aggregate income
of the two or more borrowers.

(iii) Other. This category is to be used when the loan assessment is based, only partly or
not at all, on one or more persons' incomes. Thus include here:

Under Single Income section (E1.6/E1.13)

• Buy to let loans where the loan assessment is based on the rental yield of the
property (but not buy to let loans based solely on one or more persons’ incomes
which should be shown against the relevant income multiple category);

• Lifetime mortgages since in most if not all instances, the concept of a supporting
income is not applicable;

• Other products (no current examples)

Under Joint Income section (E2.6/E2.13)

• Business loans, where typically the loan assessment will be based on mixed sources
of business/personal income or perhaps just on the capacity of a person’s business to
support the loan;

• Other products that have similar characteristics, that is where the loan assessment
is based on either mixed income sources or non-personal incomes.

(iv) Not evidenced. This 'of which' analysis applies to loans made on the basis of one or
more persons' incomes, and therefore should exclude any loans reported in "Other"
(defined in (iii) above).

It covers loans where: the lender has no independent documentary evidence to
verify income (e.g. as provided by an employer's reference, a bank statement, a sal-
ary slip, a P60, or audited/certified accounts.

For the purpose of income multiples, the multiple is of loan to income where loan is as de-
fined below.

Loan to valuation ratio LTV

Should be based on the following:

(i) loan is defined for:

(a) new borrowers - as the amount of actual advance or, in the case of loans
where the amount advanced in the period is less than the total amount of
the loan which the firm has agreed to lend (for example loans with addi-
tional drawing facilities or loans involving instalments/stage payments/reten-
tions), is the amount of committed advance (including any committed draw-
ing facilities);

(b) existing borrowers - as the total amount of debt outstanding including the
further advance plus any committed drawing facilities at the time of the fur-
ther advance;

and will include MIG ("mortgage indemnity guarantee"), building and other insur-
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ance premiums and other sundry items if these are included in the amount
advanced;

(ii) valuation is to be taken as the most recent valuation of the property which is sub-
ject to the mortgage (the existence of additional collateral on any other property
should be ignored when calculating LTV). For these purposes, "recent valuation" can
either be based on an actual valuation, or an estimated valuation using indexed
valuation methodology applied to an original actual valuation. In the case of staged
construction or self-build schemes, valuation means 'expected final value of the
property' at the time the firm is committed to making the loan (i.e. takes the lend-
ing decision).

E3 Credit history

This seeks to categorise lending in terms of a borrower’s previous credit history, as measured
at the point when the new advance is made. For these purposes, it is only necessary to es-
tablish a borrower’s credit history at a single point in time, i.e. at the time of making the
loan. In practice this will usually be done at the ‘offer’ stage of making a loan. It is not in-
tended that credit history should be reassessed after the loan has been made. However, if a
further advance is made, then it will be necessary to re-assess.

In particular the aim is to separately identify under the heading 'Impaired credit history',
those loans where it appears that the borrower has some form of adverse credit history:

(i) at the point when the new advance is made and the loan is reported under 'Gross
advances';

(ii) subsequently for reporting under 'Balances outstanding', the amount of the loan at
the quarter end to such a borrower (who at the point when the present loan was
advanced, was deemed to have had an adverse credit history).

However, if there is subsequently a further advance on the loan (which will be reported un-
der ‘Gross advances’ in E3), this is an occasion to re-assess the borrower’s credit history. At
that stage, the total amount of the loan (including further advance) should be classified un-
der ‘Balances outstanding’ on the basis of the credit history as determined at the time of
making the further advance. This means that the further advance and total loan amount
will be reported on a consistent basis.

E3.1 Impaired credit history

If any of the following conditions are met at the time of making the loan, the borrower
should be reported as having an impaired credit history:

(i) arrears on a previous (or current) mortgage or other secured loan within the last
two years, where the cumulative amount overdue at any point reached three or
more monthly payments;

(ii) arrears on a previous (or current) unsecured loan within the last two years, where
the cumulative amount overdue at any point reached three or more monthly
payments;

(iii) one or more county court judgments (CCJs), with a total value greater than £500,
within the last three years;

(iv) being subject to an Individual voluntary arrangement (IVA) at any time within the
last three years;

(v) being subject to a bankruptcy order at any time within the last three years;

but firms should not include technical arrears as part of the above definition. Technical ar-
rears means circumstances where the borrower has been the victim of a banking error giv-
ing rise to late payment.

NB: In (i) to (v), firms should ignore whether the borrower has subsequently paid off ar-
rears, or has satisfied/discharged a CCJ or IVA or bankruptcy.

In the case of loans involving two or more borrowers, the impaired credit test is whether
any one of the borrowers individually meets any of the five listed impaired credit
conditions.
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E4 Payment type

This section analyses loans in terms of how the borrower is contractually expected to service
the loan, and is split into four categories:

• repayment;

• interest only;

• combined; and

• other.

E4.1 Repayment (capital and interest) This is the traditional payment option available to borrow-
ers. Such loans involve regular periodic payments covering interest for the period and some
repayment of capital.

E4.2 Interest only

This is the type of loan which requires the borrower to make regular payments of interest
only (i.e. without any obligation to make periodic payments of capital). It includes 'endow-
ment' type loans, others having an independent ultimate repayment vehicle (e.g. PEP, ISA or
pension mortgages), as well as other interest-only loans where there is either no specific ulti-
mate repayment vehicle in place or where the lender does not formally require one to be in
place.

E4.3 Combined

This section is for loans where both of the above payment types are in place (i.e. part of the
loan is ‘repayment’, and part is ‘interest only’).

E4.4 Other

This category will contain loans where no regular periodic payment obligation is in place,
for example secured overdraft facilities or secured credit cards, and lifetime mortgages.

E5 By drawing facility

These are loans which include an option to draw down further amounts (i.e. where, at the
outset of the loan, extra drawing rights exist over and above the original amount advanced,
but not those arising only in relation to previous overpayments).

The drawing facility category is also meant to indicate a facility that is only exercisable by
the borrower (e.g. via a cheque book, on line transaction or on demand). It would therefore
not apply to situations where a loan is merely subject to retentions or stage payments, since
the borrower does not have a draw-down option that they can exercise.

E5.1 Extra drawing facility

These are loans which in general are structured as follows:

Example structure when flexible loan contract agreed

Amount of loan advanced £65,000

Amount of extra drawing facility agreed to (but £15,000
not advanced at outset of loan)

Total loan facility up to £80.000

E5.1 (a) Loans including unused facility

This means the total loan facility i.e. the sum of the amount of loan advanced and the
amount of extra drawing facility agreed (but not advanced at the outset of the loan):

(i) gross advances in quarter should detail those loans that include an extra drawing fa-
cility: show the number and amount of such loans;
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(ii) loans outstanding means the end quarter balances (on original advance plus any
subsequent draw downs) plus the residual amount of any unused drawing facility
that remains available to the borrower: show the number and amount of such
loans.

(b) Unused facility This is the amount of the extra drawing facility that has not been drawn
down by the borrower:

(i) gross advances in quarter should detail the unused facility element of such loans:
show the amount;

(ii) loans outstanding means the end quarter balances of any unused extra drawing fa-
cility that remains available to the borrower: show the amount.

(c) Net loans

This can be calculated by subtracting the entry in row b) from the entry in row a).

E5.2 Loans with no extra drawing facility

Firms should report all other loans here.

E5.3 TOTAL

This figure should be calculated as follows:

(i) for 'Number' by adding E5.1(a) and E5.2, and

(ii) for 'Amount' by adding E5.1(c) and E5.2.

E6 By purpose

E6.1/2 House purchase

Loans where the borrower is purchasing a house (or flat etc). Firms should include stage pay-
ments on such transactions here and not in 'further advances'. A distinction is drawn be-
tween loans for house purchase where the purpose is for owner occupation, or for buying
with a view to letting ('buy to let').

Loans for owner occupation are required to be sub divided into those to first time buyers
(FTBs, that is where the tenure of the main borrower immediately before this advance was
not owner-occupier) and those to other buyers.

E6.2 Buy to let (BTL)

Such loans typically involve the borrower purchasing a residential property with the inten-
tion of letting it out on a rental basis.

The majority of BTL loans will be those used by the borrower to acquire a property with the
intention of letting it on a commercial basis to unrelated third parties. That is to persons
who, in relation to the borrower, are not ‘related persons’ (where ‘related persons’ are
those set out in subsections (A), (B) and (C) of section 4 (iv) of the Introduction). These BTL
loans are not regulated mortgage contracts and hence should be shown in columns 5 to 8
of E6.2 under ‘Non regulated loans’.

However, where a BTL loan is used by the borrower to acquire a residential property that
will be occupied by a related person, such a loan will normally be a regulated mortgage con-
tract (providing it satisfies the other requirements of a regulated mortgage contract) and
should therefore be shown in columns 1 to 4 of E6.2 under ‘Regulated loans’. An example
of such a loan is where a parent buys a house or flat for use by a student son or daughter,
with a plan to take in other students on a rental basis.

Further advances and remortgages on any BTL loans should be included within E6.2.

Further advances and drawdowns
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E6.3
A further loan (either as a further advance, or as a second charge loan where the firm has
the first charge) to an existing borrower of the firm, secured on the same property; or a
drawdown on a flexible mortgage.

The underlying purpose of the further advance or drawdown is not relevant and could in-
clude e.g. purchasing freehold interest in a currently owned leasehold property; buying a se-
cond property on the security of the first; as a consumer loan fully secured on residential
property.

However, further advances and drawdowns on existing buy to let loans, and on lifetime
mortgage loans should instead be reported against E6.2 and E6.6 respectively.

E6.4/5 Re-mortgage

Loans where the borrower is not moving house but is refinancing an existing loan, either
one already with the firm or one from another lender. The whole amount of the new ad-
vance should be classified as a 're-mortgage' even if it is larger than the existing loan.

Re-mortgages from another lender are well understood, and need no further comment.

But a ‘re-mortgage’ by one of a firm’s existing borrowers (i.e. ‘own borrower’ in E6.4) will
not always be transacted in exactly the same way by different lenders. The following com-
ments are designed to provide some illustrative examples, and indicate how the actual trans-
action between lender and borrower should be reported:

• Example 1: borrower changes from variable rate to fixed rate, with loan amount un-
changed, at say £100k. Some lenders' systems formally treat this as a redemption and a new
loan advance which is reportable under "advances" in D1 (in which case report as "re-
mortgage" under this analysis of advances in E6), but other lenders treat it as an interest
variation and not as a new advance (so not included in advances in D1 or E).

• Example 2: borrower changes from variable rate to fixed rate and takes out additional
loan at the same time, say extra £25k on top of existing £100k. Some lenders will treat as a
redemption of £100k and a new advance of £125k (in which case the £125k is a re-mort-
gage), but others may treat as two loans (with first loan regarded as just subject to an inter-
est rate variation, and the extra loan as a "further advance").

• It is recognised that practices vary among lenders when it comes to further advances or re-
mortgages. What is important is that the actual transaction between the lender and the bor-
rower is reflected in the MLAR.

• Thus if a firm genuinely treats the advance of new money as a further advance (perhaps
setting up a second sub-account), then that should be reported as such (e.g. at E6.3).

• However if the old loan is formally replaced with a new loan (at the same or increased
size) and this is reported in "advances" in D1, then the new loan should similarly be re-
ported in E, and in E6.4 shown as a "re-mortgage".

NB: However, re-mortgages on existing buy to let loans, and on lifetime mortgage loans,
should instead be reported against E6.2 and E6.6 respectively.

E6.6 Lifetime mortgages

(i) Regulated loans: Lifetime mortgages (columns 1 to 4)

This is defined in the Handbook as follows:

(1) an article 3(1)(b) credit agreement or a regulated mortgage contract which is not a
retirement interest-only mortgage, under which:

(a) entry into the mortgage is restricted to older customers above a specified
age; and

(b) the lender may or may not specify a mortgage term, but will not seek full re-
payment of the loan (including interest, if any, outstanding) until the occur-
rence of one or more of the specified life events; and
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(c) while the customer continues to occupy the mortgaged land as their main
residence:

(i) no instalment repayments of the capital and no payment of interest on
the capital (other than interest charged when all or part of the capital is re-
paid voluntarily by the customer) are due or capable of becoming due; or

(ii) although interest payments may become due, no full or partial repay-
ment of the capital is due or capable of becoming due; or

(iii) although interest payments and partial repayment of the capital may be-
come due, no full repayment of the capital is due or capable of becoming
due; or

(2) an MCD exempt lifetime mortgage which is not a retirement interest-only
mortgage.

(ii) Non- regulated loans: ‘Lifetime mortgage’ (columns 5 to 8)

Loans to be included under these columns include:

• loans having broadly similar characteristics to those set out in (i)(a), (b) and (c) above, but
which were advanced before 31 October 2004. Such loans will usually have been known as
‘equity release loans’;

• loans made after 31 October 2004, which whilst not satisfying the full criteria needed to
be classed as a regulated mortgage contract (e.g. since a second but not a first charge is
taken), nonetheless match the characteristics set out in (i)(a), (b) and (c) above.

(iii) Further advances and re-mortgages on any of the loans described in (i) and (ii) above,
should be included within E6.6

E6.7 Other

Would include for example where a borrower is not moving house but takes a loan on the
security of his previously unmortgaged property.

SECTION F: LENDING - ARREARS ANALYSIS

Introduction

The guidance notes in this section serve two purposes: they provide guidance for

(i) Items F1 to F5 shown in MLAR table F.

For these sections, the analysis of lending refers to on-balance sheet loan assets only, but
excluding overdrafts (i.e. as included under ‘Loans excluding overdrafts’ in column 7 of section
D1 of table D).

The responsibility for completing table F lies with the authorised lender, irrespective of whether
the lender administers the loans itself or out-sources the administration elsewhere. The
information should therefore appear as part of the lender’s MLAR.

(ii) Items H1 to H5 shown in MLAR table H.

For these sections, which cover reporting of arrears by firms with a mortgage administrator's
activity, the analysis should include arrears in respect of the types of residential loans to
individuals set out in the guidance notes for table G, but only where the firm is acting as
'principal administrator'. For guidance on items H1 to H5 see corresponding guidance against
items F1 to F5. Similarly references in the guidance notes to any items F1 to F5 should also be
read as referring to items H1 to H5 when completing table H.
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Arrears categorisation by type of loan
F1 – F4

For these sections, the analysis of lending is divided into two main types:

(i) residential loans to individuals (split between regulated and non-regulated
business);

(ii) all other secured loans.

The analysis is based on expressing the amount of arrears on each loan as a percentage
of the customer’s balance outstanding on the loan, allocating cases to relevant arrears
bands, providing details of cases moving up into more serious arrears bands in the quar-
ter, and giving information on loan performance during the quarter. (In cases where
there is more than one loan secured on a single property, these should be amalgamated,
where possible, in reporting details of arrears cases.)

Definitions of terms used above, and those related to them, are given below in sections
having side headings numbered 1, 2, 3, 4, 5 and 6.

F1.6/ In possession:cases should be included here where the property is taken in possession
F2.6 & (through any method e.g. voluntary surrender, court order ). For development loans in
F3.6/ F4.6 particular, cases should also be included where the appointment of a receiver and/or a

manager has been made, or where the security is being enforced in other ways (which
may or may not also involve the existence of arrears e.g. building finance case with inter-
est roll-up, no arrears, but a current valuation is less than the outstanding debt).

1. Balance outstanding (columns 3 and 6)

1.1 This is the amount of total debt at the reporting date, and should comprise the total
amount outstanding (after deducting any write-offs but without deduction for any provi-
sions) in respect of:

(i) the principal of the advance (including any further advances made);

(ii) interest accrued on the advance (but only up to the reporting date), including
any interest suspended;

(iii) any other sum which the borrower is obliged to pay the firm and which is due
from the borrower, e.g. fees, fines, administration charges, default interest and
insurance premiums;

and is intended to be consistent with the basis used for presentation of gross balances
outstanding shown in the balance sheet section of the return (i.e. at A3 Column 1 for
on-balance sheet or unsecuritised balances, and at A3 column 4 for securitised balances),
with the addition for tables F and H of any interest suspended not included in the bal-
ance sheet.

2. Amount of arrears (columns 2 and 4)

2.1 Arrears will arise through the borrower failing to service any element of his debt ob-
ligation to the firm, including capital, interest, fees, fines, administrative charges, default
interest or insurance premiums.

2.2 At the reporting date, the amount of arrears is the difference between:

(i) the accumulated total amounts of (monthly or other periodic) payments due to
be received from the borrower; and

(ii) the accumulated total amount of payments actually made by the borrower.

2.3 Only amounts which are contractually due at the reporting date should be included
in 2.2(i) above. That is:
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(i) include accrued interest only up to the reporting date but not beyond; and

(ii) only include a proportion of any annual insurance premium if the firm permits
such amounts to be paid in periodic instalments. However if the terms of the
loan or the lender’s practice are such as to permit insurance premiums to be ad-
ded to the loan principal then do not treat such amounts as contractually due;

(iii) similarly, where 'any other sum' has been added to the loan (see 1.1 (iii) above),
only include such proportions as are contractually due (e.g. if it is the practice in
particular circumstances to add the sum/charge to the loan and require repay-
ment over the residual term of the loan);

(iv) in assessing 'payments due' when a borrower has a flexible loan, it is important
to apply the contractual terms of the loan: for example, payment holidays
which satisfy the terms of the loan should not be treated as giving rise to an ar-
rears position;

(v) do not however include 'Deeds Store' loans in the arrears figures (that is, loans
where the debt is de minimis e.g. £100, but the borrower still has insurance pre-
miums to pay and perhaps some instalments are overdue).

2.4 In the case of annual review schemes the 'payment due to be received' under 2.2(i)
is that calculated under the scheme. This may well differ from the amount charged to
the account but should not of itself give rise to any arrears, providing the borrower is
making the level of payments advised by the firm. The same principles apply to deferred
interest products - if the borrower is making the payments that are required under the
loan arrangements then he or she is not in arrears, even though the debt outstanding is
increasing.

2.5 Where a firm makes a temporary 'concession' to a borrower (i.e., an agreement with
the borrower whereby monthly payments are either suspended or less than they would
be on a fully commercial basis) for a period, the amounts included in 2.2(i) are those con-
tractually due (and at commercial rates of interest). Hence the borrower will continue to
be in arrears and the level of arrears will in fact continue to increase until such time as
he or she is able fully to service the debt outstanding.

2.6 Where the terms of the loan do not require payment of interest (or capital) until a
stated date or until redemption or until certain conditions are triggered, as for example
in the case of certain building finance loans, then the loan is not in arrears until such
time as contractual repayments are overdue. There may be circumstances however
where, even though the loan is not in arrears, it falls to be reported under F1.6, F2.6,
F3.6 or F4.6. (See notes on F1.6/F2.6/F3.6/F4.6 at the beginning of Section F.)

2.7 The reporting treatment of cases where arrears have been capitalised is dealt with in
section 3 below.

2.8 Where a 'capitalisation' case has at one time been correctly removed as fully per-
forming (see section 3) but at some later time defaults, then this should be treated as a
new default and the amount of arrears taken as that arising from this new default. That
is, the previously capitalised arrears should not be reinstated as current arrears.

3. Capitalisation of arrears and reporting criteria

3.1 By 'capitalisation' we mean a formal arrangement agreed with the borrower to add
all or part of a borrower's arrears to the amount of outstanding principal (i.e. advance
of principal including further advances less capital repayments received during the
period of the loan) and then treating that amount of overall debt as the enlarged prin-
cipal. This enlarged principal is then used as the basis for calculating future monthly pay-
ments over the remaining term of the loan. Where less than the full amount of arrears is
capitalised (or indeed where none of the arrears is capitalised) then, providing there are
arrangements made for the borrower to repay the non-capitalised arrears over a shorter
period ranging for example from 3 to 18 months, this type of arrangement should also
be regarded as an equivalent of 'capitalisation'.

3.2 The decision to 'capitalise' (or treat as if capitalised) is a business decision between
the firm and the borrower. However for the purposes of consistency in reporting arrears
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cases in table F (and reporting capitalisations in section F5) the following reporting cri-
teria should be used where a firm has capitalised the loan (or treated as if capitalised)
and reset the monthly payment:

(i) such an arrears case should continue to be included in sections F1 – F4 as an ar-
rears case until the loan has been 'fully performing' (see (ii) below) for a period
of six consecutive months (any temporary increase in arrears during this qualify-
ing period has the effect of requiring six consecutive months of fully performing
after such an event). Until that time it should be included in table F, and be al-
located to the arrears band applicable at each reporting date as if 'capitalis-
ation' had not taken place;

(ii) for these purposes a loan is considered to be 'fully performing' only where the
borrower has been meeting all obligations on the loan with regard to repay-
ments of principal, interest (at a normal mortgage rate on the full balance out-
standing, including as appropriate any relevant past arrears), any payment to-
wards clearing past arrears as agreed with the firm and any default payments
due levied in respect of previous missed repayments. That is, amounts may be
either added to the principal of the loan or otherwise repaid over a shorter
period than the residual term of the mortgage, as agreed between firm and bor-
rower. But then this revised payment schedule must be fully maintained for a six
month period before the arrears can qualify to be treated as capitalised for re-
porting purposes and hence removed from the arrears cases in table F;

(iii) arrears cases qualifying as 'fully performing' under (ii) should then be omitted
from sections F1-F4, and should then be reported in section F5 for the same re-
porting period during which the removal occurs.

4. Cases entering higher (i.e. more serious) arrears band in quarter (columns 1 to 3)

This refers to those cases now included in a particular arrears band which may have
been classified in a less severe (i.e. lower numerical) band at the end of the previous
quarter, but which have deteriorated sufficiently during the quarter to move to a more
severe arrears band. This would mean, for example, that cases that were previously ex-
cluded from the arrears table being less than 1.5% in arrears would now be entered in
the '1.5 < 2.5%' arrears band (i.e. greater than 1.5% and less than 2.5%) in F1.1, and
F1.6 (and F2.6/F3.6/F4.6) will show details of those cases taken into possession during the
quarter which were previously classified as in arrears under any of F1.1-1.5 (or F 2.1-2.5/
3.1-3.5/4.1-4.5, as the case may be). Cases which have improved during the quarter and
which could now be classified in a less severe arrears band should not be included in
these 3 columns.

5. Number (of cases) (Columns 1 and 4)

5.1 In cases where there is more than one loan secured on a single property, these
should be amalgamated, where possible, in reporting details of arrears cases.

5.2 In cases involving, for example, arrears on loans to property developers (which would
come under F4), the loan should count as a single case in the number column irrespect-
ive of the number of properties on the development itself.

6. Performance of current arrears cases (column 7)

6.1 This analyses all those arrears cases included in columns 4 to 6 and gives a measure
of performance covering all of the loans in a particular arrears band at the end of the
quarter. The measure, which compares 'actual' with 'expected' payments, is required to
be calculated for a single time period: the 3 months covered by the firm's latest financial
quarter. For this time period, the performance measure should be calculated as a percent-
age as follows:

total of 'payments received' from borrowers x 100 total of 'payments due' from
borrowers

where:
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(i) 'payments due' means amounts due under normal commercial terms (and not
the lesser amounts which may have been agreed as part of any temporary ar-
rangement) fully to service the loans: that is the balances outstanding including
those elements referred to in 1.1 above such as insurance, fees and fines. (If for
some reason this is not readily available then a suitable approximation can be
derived for each relevant quarter by applying one quarter of the annual interest
rate to the appropriate balance outstanding, and adding in other payments due
for example insurance, fees and fines); and

(ii) 'payments received' should be limited to regular repayment of interest, capital
and other sundry charges to the loan account, and should exclude abnormal re-
payments (e.g. sale proceeds of property in possession, and large lump sum re-
payment of part or all of the outstanding balance). The reasoning behind this is
that excess payments on one or more arrears cases would otherwise have the ef-
fect of compensating for underpayment on other arrears cases and, as a result,
give an overstated performance measure. Therefore, in compiling aggregate
payment received figures (as part of the payment performance ratio) the contri-
bution from an individual loan in arrears should be limited to no more than the
'payment due' amount.

6.2 The amount to be entered on the return is a percentage to 2 decimal places. Given
the limitation described in 6.1 (ii), it cannot exceed 100%.

6.3 In calculating the performance measure on possession cases (F1.6, F2.6, F3.6 and
F4.6), the following points are relevant:

(i) 'payments received': in many cases these may be nil, but not always since the
property in possession may be let out and a rental income received. In each case
the payment received should be included for the purposes of calculating the per-
formance measure;

(ii) 'payments due': in recognition of the fact that amounts of interest will still be
charged to the borrower’s account, then the 'payments due' should be calcu-
lated as three months’ interest at normal commercial rates of interest;

(iii) however, in F1.6, F2.6, F3.6 and F4.6, it is likely that the performance measure
will in most instances be zero;

(iv) the relevance of the above however, is that 'payments due' on possession cases
need to be computed in order to feed into the overall performance measure at
F1.6, F2.6, F3.6 and F4.6.

6.4 The overall measure of performance at F1.7 (and similarly at F2.7, F3.7 and F4.7) in-
cludes possessions, and is the ratio of:

(i) ‘payments received’ on all cases in F1.1 to F1.6

(ii) ‘payments due’ on all cases in F1.1 to F1.6 The same approach should be used
for F2.7, F3.7 and F4.7.

F5 Arrears management

Number of sales/Number of (arrears) cases

In cases where there is more than one loan secured on a single property, these should be
amalgamated where possible in reporting details of possession cases sold during the
period in F5 (column 1), and details of arrears cases in F5 (columns 3 and 4).

Balance outstanding

In F5 (columns 2 and 5) this is as defined in section F/1 paragraph 1.1 (including in the
case of properties sold the costs of sale where these have been debited to the borrow-
er's account), and should be the balance at the end of the quarter.

Possession sales during quarter
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Firms should include in F5 (columns 1 and 2) all properties sold in the quarter irrespect-
ive of whether losses have occurred.

Capitalisation of arrears cases in quarter

Details should be given in respect of those cases which, having previously been in the re-
ported figures in table F on arrears, have now been capitalised (or treated as if cap-
italised), have satisfied certain performance criteria for six months, and have been re-
moved during the latest quarter from the arrears figures which now appear in sections
F1 – F4. See paragraph 3 of section F of the guidance notes.

Cases involving temporary concession or arrangement

In respect of the number of cases in arrears at the end of the quarter (i.e. reported in F1
to F4.7), details should be given of those cases for which the lender has taken steps to as-
sist the borrower in some way.

Specifically, firms should state in how many cases a temporary concession has been
made (see paragraph 2.5 in Section F), and in how many cases a formal arrangement to
capitalise has been made (see paragraph 3.1 in section F, which also includes within the
term 'arrangement' the example of a borrower making increased monthly payments to
reduce some or all existing arrears). The balancing number should be shown in the next
column 'No concession/arrangement'.

SECTION G: MORTGAGE ADMINISTRATION – BUSINESS PROFILE

Introduction

Article 61 of the Regulated Activities Order establishes administering a regulated mortgage contract as
a regulated activity. This applies equally to those firms that are lenders, and those whose principal
business is to undertake mortgage administration on behalf of third parties.

For firms that are authorised as mortgage administrators only, the information sought in this section
will enable the appropriate regulator to establish the extent and nature of the firm’s mortgage
administration business. The appropriate regulator will be able to assess the potential risks posed by the
firm’s business activities and tailor its regulatory response accordingly.

A mortgage administrator is a firm with permission (or which ought to have permission) for
administering a regulated mortgage contract and where, as defined in article 61(3)(b) of the Regulated
Activities Order, administering a regulated mortgage contract consists of either or both of:

• notifying the borrower of changes in interest rates or payments due under the contract, or of other
matters of which the contract requires them to be notified; and

• taking any necessary steps for the purposes of collecting or recovering payments due under the contract
from the borrower;

But a person is not to be treated as administering a regulated mortgage contract merely because they
have or exercise, a right to take action for the purposes of enforcing the contract (or to require that
such action is or not taken).

You should note that this section applies to firms with just a mortgage administrator’s activity and those
with both a mortgage lender’s and mortgage administrator’s activity.

You should also note, however, that if you have both a mortgage lender’s activity and a mortgage
administrator’s activity to administer your own book and do not have any off-balance sheet loans to
administer, then you should answer only the first question of section G of the MLAR (“Do you need to
complete tables G and H?”), leaving the rest of section G and section H blank.

‘Principal’ and ‘Other’ Administrators

Because of the extent of specialisation and separation of activities in the provision of mortgage lending
and administration services, we need to identify whether a firm that is authorised as a mortgage
administrator is acting for MLAR purposes as a ‘principal administrator’ or as an ‘other administrator':

• Principal administrator: this is where your firm:

(a)is administering its own off-balance sheet mortgages; or
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(b)is authorised to undertake a mortgage administrator’s activity, and is exercising that activity on behalf
of either a lender or another person that is not itself authorised to undertake a mortgage administrator’s
activity, or has entered into a contract to do so but has outsourced the mortgage administrator’s activity
to another person.

• Other administrator: this is where your firm is undertaking loan administration for either a lender or
another firm which itself is also authorised to undertake a mortgage administrator’s activity. In this
situation, your firm is not regarded as the ‘principal administrator’, and you are merely acting on behalf
of an authorised mortgage administrator.

G1 Mortgage contracts administered at end-quarter

Where your firm is acting as Principal administrator (columns 1-3)

Collects data on mortgage contracts administered as at the end of the quarter, but
only where you are formally acting as principal in exercising a mortgage adminis-
trator’s activity. It therefore excludes the reporting of:

•any loan administration where you, being a firm without a mortgage adminis-
trator’s activity, are merely providing an outsourced service for a third party which
does have a mortgage administrator’s activity; and

•any loan administration where you, a firm having a mortgage administrator’s activ-
ity, are acting as agent and providing an outsourced service for a third party which
itself has a mortgage administrator’s activity.

If you also have a mortgage lender’s activity, then you should treat your own on and
off-balance sheet loans as follows:

(i) your firm’s on-balance sheet loans should be excluded from G1.1 a) and
G1.2 a). These items will therefore only include loans administered for
third party lenders who do not themselves have a mortgage adminis-
trator’s activity;

(ii) your firm’s off-balance sheet loans should be included in G1.1 c) and
G1.2 c). These will be the loans you have shown in section A3 ‘Secur-
itised balances’ under ‘gross balances’. (These items G1.1 c) and G1.2 c)
will also include loans you administer for other special purpose vehicles
where you are formally exercising your mortgage administrator’s
activity).

Where your firm is acting as Other administrator (columns 4-6)

Record under these columns all of the mortgage contracts administered at the end
of the quarter where you are not acting as a principal administrator.

G1.1 Number of loans

You should detail the number of regulated mortgage contracts administered as at
the end of the quarter for firms with a mortgage lender’s activity, for other persons
(including unauthorised purchasers of your off-balance sheet mortgages for whom
you administer mortgages) and for special purpose vehicles.

You should also detail the number of non-regulated loans administered as at the end
of the quarter for firms with a mortgage lender’s activity, for other persons (includ-
ing unauthorised purchasers of your off-balance sheet mortgages for whom you ad-
minister mortgages) and for special purpose vehicles.

The total (all loans) is the sum of regulated mortgage contracts and non-regulated
loans.

G1.2 Balance outstanding on loans

You should detail the balances outstanding on all regulated mortgage contracts that
you administer as at the end of the quarter for firms with a mortgage lender’s activ-
ity, for other firms (i.e. lenders for which you administer mortgages but they them-
selves do not have a mortgage lender’s activity) and for SPVs.
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You should detail the balances outstanding on all non-regulated loans that you ad-
minister as at the end of the quarter for firms with a mortgage lender’s activity, for
other firms (i.e. lenders for which you administer mortgages but they themselves do
not have a mortgage lender’s activity) and for SPVs.

The total (all loans) is the sum of regulated mortgage contracts and non-regulated
loans.

Persons for whom mortgage administration was being carried out at quarter-end
G2

Collects data only on the top five persons for each category by value (i.e. the largest
five persons by value, based on balances outstanding on regulated loans) for whom
mortgage administration was being carried out at the quarter-end. (Details on other
persons are not required to be shown, over and above the top five listed in each
category.)

The analysis required in G2 covers all mortgage administration activity undertaken
by your firm, irrespective of whether your firm is acting as a ‘principal’ or ‘other’ ad-
ministrator. The final column of the analysis, however, asks you to indicate your sta-
tus for each person listed, namely whether acting as ‘Principal’ or as ‘Other’ admin-
istrator.

G2.1 Firms with a mortgage lender’s activity

Please detail the top five firms (by value) for whom mortgage administration was be-
ing carried out at the quarter-end.

You should include the firm's reference number in addition to the name of the firm.

You should indicate the value of regulated mortgage contracts and non-regulated
loans for each of the top five firms for whom you administer such contracts.

The total (all loans) for each firm listed is the sum of regulated mortgage contracts
and non-regulated loans.

Other persons who own loans
G2.2

Please detail the top five other persons who own beneficially the rights of the lender
under the relevant mortgage contracts (by value) for whom mortgage administration
was being carried out at the quarter-end (but who themselves do not have a mort-
gage lender’s activity; these persons may be authorised persons or unauthorised
persons).

You should indicate the value of regulated mortgage contracts and non-regulated
loans for each of the top five other persons who own beneficially the rights of the
lender under the relevant mortgage contracts and for whom you administer.

The total (all loans) for each person listed is the sum of regulated mortgage con-
tracts and non-regulated loans.

Special purpose vehicles
G2.3

Please detail the top five special purpose vehicles (by value) for whom mortgage ad-
ministration was being carried out at the quarter-end. If your firm has off-balance
sheet loans (which it has reported in G1.1 c) and G1.2 c)) then please show your firm
as one of these five special purpose vehicles as follows:

• group together all special purpose vehicles for which your firm is the originator
and show the aggregated amounts on a single line (irrespective of whether the total
of regulated loans for all such special purpose vehicles would rank within the top
five);

• under "firm reference" column, put your firm's reference number;

• under "Name of firm" column, put your firm's name followed by "own special pur-
pose vehicles" in brackets, for example XYZ firm name (own special purpose
vehicles).

You should indicate the value of regulated mortgage contracts and non-regulated
loans for each of the top five special purpose vehicles for whom you administer.
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The total (all loans) for all special purpose vehicles listed is the sum of regulated
mortgage contracts and non-regulated loans.

SECTION H: MORTGAGE ADMINISTRATION – Arrears analysis

Type of loans to be reported

This arrears analysis should cover only those types of loan listed below, in respect of which your firm
is formally acting as principal administrator. Thus, irrespective of whether your firm has a mortgage
administrator's activity, if you are merely acting as an administrator for a third party that itself has a
mortgage administrator's activity, then you should not include any such loans in this analysis.

The types of loans to be included in the analysis are:

(i) Loans administered for firms which do not themselves have a mortgage lender's activity. These
loans are reported at G1.2 b) in table G.

(ia)Loans administered for any other person, including loans which your firm originated but
which have been securitised off-balance sheet (and are therefore not reported in section A3 of
Table A under “Securitised balances”). These loans are also reported at G1.2 b) in table G.

(ii) Loans administered for special purpose vehicles. These loans are reported at G1.2 c) in table G.

(iii) [deleted].

The information presented in table H should represent the total of all such loan types listed above, in a
single version of the table.

H1 – H5 Guidance on arrears items

The guidance for these items is provided in section F of these guidance
notes, where items H1 to H5 correspond to items F1 to F5.

The arrears analysis is of loan balances excluding overdrafts, as is the case in
section F.

SECTION J: FEE TARIFF MEASURES

J1 Introduction

The purpose of this section is to enable the firm to provide data on the cur-
rent fee tariff measures that apply to each of the regulated activities of
home finance providing activity and administering a home finance
transaction.

This section also distinguishes between the fee tariff measures that apply to
the FCA and FOS Ltd (Financial Ombudsman Service Limited).

Since the relevant fee tariff measures may change from time to time, these
guidance notes merely define where the current definitions of fee tariff
measures are to be found. Accordingly, please refer to the relevant part of
the FCA’s Handbook where such details can be found:

* FEES 4 Annex 1AR and Annex 2AR of the Handbook for the FCA fee tariff*

* FEES 5 Annex 1R, Annex 2R and Annex 3R of the Handbook for the FOS Ltd
fee tariff*

To the extent that the FOS Ltd fee tariff measure requires other relevant ac-
tivities that the firm carries out to be taken into account, these should be in-
cluded in J1.3.

In relation to section J of the MLAR, firms must report the information re-
quired by this section solely in their year-end MLAR. Firms with an account
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ing reference date of between 31 December and 31 March (inclusive) must
report the information required by this section as at 31 December of the
calendar year immediately before the relevant fee period. All other firms
must report the information required by this section as at 31 December of
the previous calendar year. For example, for 2006/07 fees, for firms with an
accounting reference date of between 31 December 2005 and 31 March
2006 (inclusive) the information required by section J is that calculated as at
31 December 2005. For all other firms the information required by section J
is that calculated as at 31 December 2004.

SECTION K: SALE AND RENT BACK BUSINESS (SRB)

Introduction

This section must be completed as follows:

• SRB agreement providers must complete K1 to K4;

• SRB administrators must complete K5;

• Firms that are both SRB agreement providers and SRB administrators must complete K1 to K5.

SRB: Residential sales by individuals

It is expected that firms will have the following to report:

• regulated SRB agreements: in respect of transactions entered into since SRB became a regulated
activity, and

• non-regulated SRB agreements: in respect of transactions of a similar nature entered into before SRB
became a regulated activity which are still being administered; and also any new contract that, while
not meeting the precise conditions for a regulated contract, nonetheless has similar characteristics (for
example cases where the purchaser is not regulated or where the firm has purchased a property under
value and rents an alternative property to the seller).

This approach means that all new and existing sale and rent back agreements – whether regulated or
not, and whether transacted before or after SRB became a regulated activity – must be included in the
information reported by the firm in section K.

K1 Overall business summary

This section looks at the firm’s SRB position at the start of the reporting
quarter, at the various movements in the quarter, and at the end quarter po-
sition. Details required are:

K1.1 SRB agreements at start of quarter: those agreements that existed at the
end of the previous quarter. This line should normally agree with figures re-
ported as at the previous quarter-end.

K1.2 New sales in quarter: new SRB agreements transacted in the quarter, where
the firm has obtained title to the property and monies have been paid to
the SRB seller. ‘Amount’ is the sale value (paid to seller) and should be re-
ported gross, that is, before the deduction of any fees and charges.

K1.3 Disposals in quarter: SRB agreements where the firm has sold the actual
property. ‘Amount’ is the SRB value of the contract as used for the same
contract reported in K1.1. Transfers or sales of SRB agreements should be re-
ported under ‘Business transfers-sales’ below.

K1.4 Business transfer-acquisitions: where the firm acquires one or more existing
SRB agreements from another party or parties.

K1.5 Business transfer- sales: where the firm sells one or more existing SRB agree-
ments to another party or parties. Include also transfers of such agreements
to any party.
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K1.6 Other: include any other amounts which affect the balances reported in
K1.1 and K1.7, that is which reflect any change in the book value of any
SRB agreements during the quarter. This is to capture any ‘amounts’ that
will affect the overall position but are not covered by K1.2-K1.5. A value is
required to be recorded in the ‘Amount’ column only.

K1.7 SRB agreements at end of quarter: the number and book value of SRB con-
tracts in existence at the end of the quarter.

K1.8 SRB agreements arranged for unauthorised persons: The number of SRB
agreements arranged where an unauthorised person has obtained title to
the property and monies have been paid to the SRB seller. The ‘Amount’ is
the sale value (paid to seller) and should be reported gross, that is, before
the deduction of any fees and charges.

NB: it is expected that figures in K1.7 will reconcile with those in other rows
as follows:

• For ‘Numbers’: K1.7 = K1.1 + K1.2 – K1.3 + K1.4 – K1.5

• For ‘Amounts’: K1.7 = K1.1 + K1.2 – K1.3 + K1.4 – K1.5 + K1.6

K2 New business in the quarter

This section looks at various aspects of new business that has been trans-
acted in the quarter: each is described below. For each aspect:

• The ‘sale value’ means the gross amount paid to the seller before any fees
and charges have been deducted.

• The ‘All sales’ line should agree with figures reported in K1.2.

K2.1 to K2.3 Sales: analysed by discount on open market value (OMV)

Here SRB transactions are classified into different bands, according to the
amount of discount expressed as a percentage of the open market value of
the property that is subject to the SRB contract. Discount is the open mar-
ket value minus the sales value.

Values are required to be recorded in both the ‘Number’ and ‘Amount’ col-
umns. So for example, for those SRB agreements where the discount is 30%
to under 40%, enter the total number of such sales and the total sales
values of those agreements in the relevant boxes on the K2.2 line.

K2.4 Average of all sales

The average discount is recorded as an amount. This value should therefore
be recorded in the ‘Amount’ column only. For example, if 4 properties with
an open market value of £100,000 were bought at a 25% discount and 4
properties with an open market value of £120,000 at a 35% discount, the
average amount of discount is £33,500.

K2.5 to K2.6 Sales: analysed by provider fees charged

Here, SRB transactions are classified into two different bands, according to
the amount of provider fees charged to the SRB agreement. Enter the total
number of such sales in the ‘Number’ column and the total sales values of
those agreements in the ‘Amount’ column.

K2.7 Average fees charged

The average amount of provider fees is recorded here. This value should be
recorded in the ‘Amount’ column only. For example, if 8 new agreements
were entered into during the quarter with provider fees totalling £4000, en-
ter £500 (£4000 divided by 8) in the ‘Amount’ column.

K2.8 to K2.9 Sales: analysed by annual rent as percentage of sales values
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K2.8 Here the total number of new SRB agreements (entered in the ‘Number’ col-
umn) and the amount of average monthly rent being charged at the outset
of the agreements (entered in the ‘Amount’ column) is recorded.

K2.9 The average rental yield percentage is calculated as the total annual rent
for all new SRB agreements in the quarter divided by the total sales values,
entered in the ‘Amount’ column.

K3 SRB agreements terminated or transferred in the quarter

This analyses SRB agreements terminated by either the provider or seller,
and also those SRB agreements transferred to other parties.

K3.1 to K3.6 Agreements terminated:

By firm:

This is where the seller has breached the terms and conditions of the SRB
agreement and the provider has exercised the right to terminate the con-
tract. Here, terminations are analysed according to the duration of the con-
tract in particular time bands. For each time band, enter the total number
of such terminations.

At the end of the quarter, some or possibly all of these agreements in K3.1
to K3.6 will also be included in end-quarter figures at K1.7. Those not in-
cluded may already have been disposed of (reported at K1.3), or sold or
transferred to third parties (reported at K1.5).

By seller:

This is where the seller has exercised the right to buy back the property un-
der the SRB agreement, or where the seller has terminated the tenancy
agreement before the end of the fixed term. Here, redemptions are ana-
lysed according to the duration of the contract in particular time bands.

For each time band, enter the total number of such transactions.

K3.7 to K3.9 Transfers and disposals

Transfers

This covers SRB agreements which are sold or transferred to third parties,
but where the contract itself remains in being.

The analysis looks into the status of each SRB agreement when it is sold or
transferred.

Firms should report:

• original SRB values: the gross sales value paid to the seller;

• current SRB values: the book value of the contract at time of sale/transfer;
and

• actual disposal/transfer values: the value of the contract as recognised in
the agreement with the acquiring party.

Disposals

This covers disposals made during the normal course of business, and does
not include business transfers. This is a further analysis of ‘disposals’ re-
ported in K1.3.

Firms should report:

• original SRB values: the gross sales value paid to the seller;

• current SRB values: the book value of the contract at time of disposal; and

• actual disposal/transfer values: the price obtained on sale (before de-
ducting any costs of sale).
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K4 SRB agreements at end of quarter: cases 10% or more in arrears

Firms should report those SRB contacts where the total amount of arrears
on rental payments is 10% or more of the annual rental amount. Cases
should be allocated to the relevant arrears band according to the percent-
age in arrears.

For each arrears band, report the number of such cases, the amount of ar-
rears, and the amount of the expected annual rent on these cases.

K5 SRB administrators

Firms holding SRB administration permissions must complete the number of
regulated SRB agreements that they administer, the number of non-regu-
lated SRB agreements that they administer and the number of SRB agree-
ments that they administer for other firms.

The agreements administered for third parties must be further broken
down by the number of SRB agreements administered for the largest five
firms that they administer regulated SRB agreements for.

SECTION L: CREDIT RISK

Introduction

The purpose of this data item is so that a firm can provide an analysis of its credit risk capital requirement
as calculated under ■ MIPRU 4.2A, ■ 4.2B and ■ 4.2C. But this section does not apply to a firm which
exclusively carries on home finance administration or home finance providing activities (or both) in
relation to second charge regulated mortgage contracts or legacy CCA mortgage contracts (or both):
see■ SUP 16.12.18BR, Note 4.

This data item is only relevant to firms that meet the criteria set out in note 2 of SUP 16.12.18BR. If that
is the case then all relevant exposures must be included in the credit risk capital requirement calculation.
See MIPRU 4.2A.4R.

Please note that this data item is intended to be a summary of the credit risk capital calculation as
calculated under ■ MIPRU 4.2A, ■ MIPRU 4.2B and ■ MIPRU 4.2C and is not a detailed work schedule.

Data elements: These are referred to by row first then by column, so data element 2B will be the row
numbered 2 in column B.

Section L is structured in three parts. The first part (rows 1-7) focuses on the breakdown of the credit
risk capital requirement by types of exposure. The second part (rows 8-14) is a memo section that
requests further detail on specific elements that will already be incorporated within the first part. The
third part (rows 15 and 16) requests transaction level information on a firm’s securitisations.

Part 1 – Rows 1 to 7

This part of the data item focuses on providing a breakdown of a firm’s credit risk capital requirement
under the two categories of ‘loans/exposures that are not securitised’ and ‘loans/exposures securitised’.
The category ‘loans/exposures not securitised’ is further broken down into four loan/exposure types. A
firm should report its credit risk capital requirement across the five loan/exposure types under the two
categories of ‘loans/exposures that are not securitised’ and ‘loans/exposures securitised’ in rows 1 to 5.

Please note: This part cannot be used as a worksheet to calculate the credit risk capital requirement for
each loan/exposure type, because some loan/exposure types may contain more than one risk weighting
within the row.

Row 1 – Loans with mortgages on residential property

A firm should include in this row all loans entered into with mortgages on residential property that have
not been securitised. This includes loans that are past due, buy-to-let loans on residential property,
second charge and subsequent mortgages on residential property, and mortgages on residential property
irrespective of the loan to value.

Row 2 – Loans with mortgages on commercial property
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A firm should include in this row all loans with mortgages on commercial property that have not been
securitised. This includes loans that are past due, buy-to-let loans on commercial property, and second
charge and subsequent mortgages on commercial property.

Row 3 – Other Loans

A firm should include in this row all loans that are not included in rows 1, 2, 4 and 5.

Row 4 – Collective Investment Undertakings

A firm should include in this row all positions in collective investment undertakings.

Row 5 – Securitisation (originated only)

A firm should include in this row all positions in assets that have been included in securitisations
originated by the firm. Rows 15 and 16 request further detail on these exposures. See ■ MIPRU 4.2B for
more information on calculating the credit risk capital requirement for securitisations.

Column A

A firm should report the exposure value of assets for each of the five loan/asset types. This should be
the balance sheet value (i.e. net of any provisions). See ■ MIPRU 4.2A.6R.

Column B

A firm should report here the amount of credit risk mitigation for each of the five loan/asset types.
See ■ MIPRU 4.2C.

Column C

A firm should report here any other credit valuation adjustments for each of the five loan/asset types.

Column D

For each of the five loan/asset types, a firm should report the total risk weighted exposure amount. A
firm should have regard to ■ MIPRU 4.2A.7R to ■ MIPRU 4.2A.18G when calculating risk weighted
exposure amounts.

Column E

This contains the credit risk capital requirement for each of the five loan/asset types, which is 8 per cent
of the relevant risk weighted exposure amount in Column D.

Columns F and G

These are memorandum item columns. For each of the five loan/exposure types, a firm should report
the total value of individual (specific) and collective (general) impairment balances/provisions that were
made BEFORE arriving at the balance sheet exposure value of loans/exposures reported in Column A.

5A Total exposure value of securitisations

This is the total exposure value of assets that have been securitised and originated by the firm. This
should equal the sum of the value of assets reported in columns B, C and D of the table in element 15.

6A Total Exposure Value T

his is the total balance sheet value of assets that have been included in the credit risk capital requirement
calculation, being the sum of data elements 1A to 5A. This should also be the value of assets reported
in data element C4.2a in MLAR Section C.

7E Total credit risk capital requirement

This is the total credit risk capital requirement, being the sum of data elements 1E to 5E. This should
also be the credit risk capital requirement reported in data element C4.6(c) in MLAR Section C.

Part 2 – Rows 8 to 14

This part of the data item contains memorandum items on specific elements that have already been
recorded in Rows 1 to 7. The aim of this part of the data item is to obtain targeted prudential
information on certain loan types. As a result, a firm should not omit data from Part 2 on the grounds
that it has already included that data in Part 1. Equally, a firm should not omit data from Part 1 on the
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grounds that the data will be included in Part 2. For example, if a firm has a past due loan on a mortgage
on a residential property, that data should be included in the credit risk capital requirement calculation
in row 1 and in row 8. Another example is a second charge mortgage on a residential property, where
the data will be included in the row 1 and in row 13.

Column A

A firm should report the exposure value of assets for each specific loan type. This should be the balance
sheet value (i.e. net of any provisions). See ■ MIPRU 4.2A.6R.

Column D

For each specific loan type, a firm should report the total risk weighted exposure amount. A firm should
have regard to ■ MIPRU 4.2A.7R to ■ MIPRU 4.2A.18G when calculating risk weighted exposure amounts.

Column E

This contains the credit risk capital requirement for each specific loan type, which is 8% of the relevant
risk weighted exposure amount in Column D.

Columns F and G

For each specific loan type, a firm should report the total value of individual (specific) and collective
(general) impairment balances/provisions that were made BEFORE arriving at the balance sheet exposure
value reported in Column A.

Row 8 – Past due item on loans with mortgages on residential property

A firm should report in this row all past due loans with mortgages on residential property. See
■ MIPRU 4.2A.17R.

Row 9 – Past due item on loans with mortgages on commercial property

A firm should report in this row all past due loans with mortgages on commercial property. See
■ MIPRU 4.2A.17R.

Row 10 – Past due items on other loans

A firm should report in this row all past due loans on other loans. See ■ MIPRU 4.2A.17R.

Row 11 – Buy-to-let mortgages on residential property

A firm should report in this row all buy-to-let mortgages on residential property.

Row 12 – Buy-to-let mortgages on commercial property

A firm should report in this row all buy-to-let mortgages on commercial property.

Row 13 – Second charge mortgages on residential property

A firm should report in this row all second charge and subsequent mortgages on residential property.

Row 14 – Second charge mortgages on commercial property

A firm should report in this row all second charge and subsequent mortgages on commercial property.

Part 3 – Rows 15 and 16

This part of MLAR Section L provides transaction-level information on the securitisations that a firm has
originated. A firm will report each securitisation programme in a different row and complete columns
A to L for each securitisation programme.

Column A

A firm should report the name of the securitisation programme.

Columns B, C and D

A firm should record the value of the securitisation that has been retained by the firm under each of
the headings: Senior, Mezzanine and Equity.
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For the purposes of completing columns B, C and D of Part 3 of MLAR section L, Senior is the value of
securitisation tranches that have credit quality step 1 (see the appropriate standardised approach table
athttp://www.fca.org.uk/your-fca/documents/fsa-ecais-securitisation); Equity is the value of securitisation
tranches that have credit quality step 4, 5 or ‘all other credit assessments’ and Mezzanine is the value of
securitisation tranches that are not Senior or Equity tranches. Purely for the purposes of completing
columns B, C and D of Part 3, all unrated securitisation tranches should be classified as Equity tranches.

Columns E, F and G

A firm should record the value of the securitisation that has been purchased by investors (and therefore
no longer being held by the firm) under each of the headings: Senior, Mezzanine and Equity.

For the purposes of completing columns E, F and G of Part 3 of MLAR section L, Senior is the value of
securitisation tranches that have credit quality step 1 (see the appropriate standardised approach table at

http://www.fca.org.uk/your-fca/documents/fsa-ecais-securitisation

); Equity is the value of securitisation tranches that have credit quality step 4, 5 or ‘all other credit
assessments’ and Mezzanine is the value of securitisation tranches that are not Senior or Equity tranches.
Purely for the purposes of completing columns E, F and G all unrated securitisation tranches should be
classified as Equity tranches.

Column H

This is the total credit risk capital requirement for the assets that are included in the securitisation
programme but before the effect of the securitisation. The value reported in this column should be
based on all assets included in the securitisation programme even though a firm will subsequently retain
only a portion of the securitisation.

Column J

This is the total credit risk capital requirement for the securitisation programme that has been retained
by a firm based on the credit risk weights in ■ MIPRU 4.2B.

Column K

This is the total significant risk transfer add-on that should be added to the capital requirement for the
securitisation programme.

Column L

This is the total credit risk capital requirement for the securitisation programme. This should be the sum
of columns J and K for each securitisation programme.

16L Total capital requirement after securitisation

This is the total capital requirement for securitisation positions originated by a firm. This should equal
the value reported in 5E.

SECTION M: LIQUIDITY

Introduction

The purpose of this data item is for a firm to confirm that it complies with the liquidity resources
requirements in ■ MIPRU 4.2D. But this section does not apply to a firm which exclusively carries on
home finance administration or home finance providing activities (or both) in relation to second charge
regulated mortgage contracts or legacy CCA mortgage contracts (or both): see ■ SUP 16.12.18BR, Note 4.

This data item is only relevant to a firm that does not have a restriction on its Part 4A permission that
prevents it from undertaking new home financing or home finance administration (with mortgage assets
on balance sheet) connected to regulated mortgage contracts.

In relation to the questions in MLAR Section M Liquidity Questionnaire (with the exception of question
2), a firm should, as appropriate, answer “yes”, “no”, or “not applicable”. For those questions where
the answer is “no” or “not applicable”, a firm must explain why in column B.

Part 1 – Adequacy of liquidity resources
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Question 1 – In answering this question a firm should have regard to ■ MIPRU 4.2D.2R and ■ MIPRU 4.2D.3G.
If a firm answers “no” or “not applicable”, it should explain why in column B and the firm does not
need to complete the rest of MLAR Section M.

Question 2 – In deciding on the amount of liquidity resources that a firm holds or is able to generate a
firm should have regard to ■ MIPRU 4.2D.3G. The figure should be entered in 000’s.

Part 2 – Systems and controls

Question 3 – In answering this question a firm should have regard to ■ MIPRU 4.2D.4R and ■ MIPRU 4.2D.5R.

Please note that Part 5 of MLAR Section M covers senior management oversight separately.

Part 3 – Stress testing

Question 4 – In answering this question a firm should have regard to ■ MIPRU 4.2D.8R, ■ MIPRU 4.2D.10R
and ■ MIPRU 4.2D.11G.

Question 5 – In answering this question a firm should have regard to ■ MIPRU 4.2D.8R, ■ MIPRU 4.2D.9R(1)
and (2), ■ MIPRU 4.2D.10R and ■ MIPRU 4.2D.11G.

Question 6 – In answering this question a firm should have regard to ■ MIPRU 4.2D.9R(1) and (2).

Question 7 - In answering this question a firm should have regard to ■ MIPRU 4.2D.9R(3).

Part 4 – Contingency funding plans

Question 8 - In answering this question a firm should have regard to ■ MIPRU 4.2D.13R.

Question 9 - In answering this question a firm should have regard to ■ MIPRU 4.2D.13R(2)(a).

Part 5 – Senior management oversight

Question 10 - In answering this question a firm should have regard to ■ MIPRU 4.2D.6R.

Question 11 – In answering this question a firm should have regard to ■ MIPRU 4.2D.7R.

Question 12 – In answering this question a firm should have regard to ■ MIPRU 4.2D.10R, ■ MIPRU 4.2D.13R
and ■ MIPRU 4.2D.14R.
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Products covered by the reporting requirement in SUP 16.11

This is the guidance referred to in ■ SUP 16.11.6G.

■ SUP 16.11.3R, ■ SUP 16.11.5R and ■ SUP 16.11.5AR require certain firms to report product sales data,
back-book data and, in respect of relevant regulated credit agreements and regulated mortgage
contracts other than legacy CCA mortgage contracts, performance data. For reporting purposes, a
reportable sale applies (other than in the case of a mortgage transaction or a relevant regulated credit
agreement transaction) where the contract has been made and the premium has been paid.

In the case of mortgage transactions, the reporting requirement applies to loans for house purchase,
remortgages, internal product transfers (including those effected by a new mortgage contract and
those effected as contract variations) and further advances. In the case of sales data, a reportable
mortgage transaction applies where the mortgage transaction has completed (i.e. funds have been
transferred and have been applied for the purpose of the mortgage).

For non-threshold short-term loan firms, a reportable transaction has taken place in respect of high-
cost short-term credit and home credit loan agreements where the loan monies have been advanced
to the borrower.

In the case of a group section 32 buy-out, the figure reported for the ‘total premium amount’ in form
PSD002 should be the aggregate figure of all the individual members’ premiums added together. Firms
should not provide an average premium figure. Where form PSD002 requests individual details (e.g.
customer postcode) the firm can, only for group section 32 buy-out transactions, leave the fields blank.

Part 1 - Products

The following tables provide guidance on the products for which sales data, back-book data and (in
respect of regulated credit agreements) performance data is to be reported. These tables, other than
Table 6 in relation to regulated credit agreements, are not intended to be a complete list of relevant
products; firms should report sales data on all products which would fall within the scope of retail
investments, pure protection contracts, and regulated mortgage contracts and other home finance
transactions. Firms should only report sales data, performance data and back-book data for the
relevant regulated credit agreements set out in Table 6.

Table 1 – RETAIL INVESTMENTS

Relevant products include:

Unit trust scheme /OEIC

Investment trust

ISA

Structured capital-at-risk product

With profit bond

Unit linked bond

Distribution bond

Mortgage Endowment

With profit endowment

Endowment savings plan

Guaranteed income/growth/investment bond

Trustee investment bond

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 20/1



SUP 16 : Reporting Annex 20
requirements

16

Life annuity

Pension annuity

Long term care insurance contract

Stakeholder pension

Self-invested personal pension

Personal pension

Group personal pension

FSAVC

Individual pension transfer

Pension opt out

Section 32 buy out

Group section 32 buy out

Income drawdown

Executive pension

SSAS

Group money purchase

AVC final salary

AVC group money purchase

Table 2 - PURE PROTECTION CONTRACTS

Relevant products include:

Income protection

Standalone critical illness

Critical illness sold as a rider benefit to mortgage protection and mortgage term assurances

Table 3 - MORTGAGES

Relevant mortgage types include:

Fixed rate mortgages

Discounted variable rate mortgages

Tracker mortgages

Capped rate mortgages

Standard variable rate mortgages

Table 4 – OTHER HOME FINANCE TRANSACTIONS

Relevant products include:

Home reversion plans

Home purchase plans

Regulated sale and rent back agreements

Table 6 – REGULATED CREDIT AGREEMENTS

Relevant regulated credit agreements are:

All regulated credit agreements other than overdrafts and regulated credit agreements secured on
land.

Part 2: Supporting product definitions/guidance for product sales data reporting

Part 2 contains guidance on the terms used in part 1 and on other relevant material.
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Where products have not been defined in the Glossary, an explanatory description is provided.

Retail investments

PRODUCT Guidance

With profit bond Includes all single premium policies where a lump sum is paid into a
with profits fund made up of investments such as company shares, fixed
interest securities, commercial property and money. Unitised with profit
bonds should be reported under this category.

Unit linked bond A contract where the premium buys, or is deemed to buy investment un-
its in a selected fund. The value of the policyholder’s fund is linked to
the value of the units (see guidance relating to distribution bonds).

Distribution bond A single premium investment policy. The funds are invested in equities
and gilts and an income is paid each year to the policyholder, depend-
ent on the performance of the investments.

Only report as a distribution bond where over 50% of the fund alloca-
tion relates to the distribution fund. If less than a 50% allocation is
made, the product should be reported as a unit linked bond.

Guaranteed income/ This includes income and growth bonds which include guaranteed in-
growth/ investment come and guaranteed equity bonds that include guarantees and pay a
bond percentage of the movement of more one or more index.

Structured capital-at-risk Defined in the Handbook Glossary.
product

Life/pension annuity An arrangement by which a life company pays someone a regular in-
come, usually for life, in return for a lump sum premium. This would
include

• deferred and immediate annuities

• compulsory purchase annuities

• home income plans; and

• all other types of life annuities

Unit trust scheme Defined in the Handbook Glossary.

Investment trust Defined in the Handbook Glossary.

ISA Defined in the Handbook Glossary.

Cash and insurance ISAs should not be reported

Endowment savings plan An endowment plan with a fixed term with benefits paid on death
within the term or on maturity

Mortgage endowment This should include any regular premium low cost endowments plus un-
itised with profit endowments

Long-term care insurance [The FSA consulted in CP 200 on the definition of long-term care insur-
contract ance contract that will apply from 14 January 2005. The guidance here

will cross-refer to the finalised definition.]

Stakeholder Pension See Handbook Glossary for definition of ‘stakeholder pension scheme’.

Self-invested personal See Handbook Glossary for definition of ‘self-invested personal pension’.
pension
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PRODUCT Guidance

Personal pension See Handbook Glossary for definition of ‘personal pension scheme’.

For reporting purposes do not include Rebate Only Pension business.

Group personal pension See Handbook Glossary for definition of ‘group personal pension
scheme’.

Phased retirement should include transfer plans that permit staggered
annuities to subsequently be purchased.

Deferred transfer plans should be excluded.

Report each individual policy as a separate case.

FSAVC Defined in the Handbook Glossary.

Do not include Rebate Only Pension business.

Individual pension See Handbook Glossary for definition of ‘pension transfer’.
transfer

Pension opt out Defined in the Handbook Glossary.

Section 32 buy out/ An arrangement where trustees accept capital from employees who
Group section 32 buy have left occupational pension scheme service and the transfer value is
out reinvested in an attempt to provide better benefits when the employee

retires.

Income drawdown See Handbook Glossary for definition of ‘income withdrawal’.

This should include transfer plans that allow income from a pension plan
in advance of an annuity being purchased

Executive pension An arrangement where each premium paid is identifiable to an indi-
scheme vidual employee and where an employer has discretion as to whether a

pension arrangement is made for a particular employee and to the level
of contribution or target benefit under the policy.

Report each individual policy as a separate case.

Pension premiums should be reported gross.

SSAS Defined in the Handbook Glossary.

Pension premiums should be reported gross.

SSAS business should not be reported if you only provide an administra-
tion service.

Report each individual policy as a separate case.

Trustee investment bond A lump sum investment vehicle designed for use by pension scheme
trustees. Includes SSAS Trustee Investment Bonds and SIPP Trustee Invest-
ment Bonds

Group money purchase An occupational pension scheme which provides money-purchase bene-
fits which is available to employees of the same employer or of em-
ployers within a group.

AVC Final salary Pension premiums should be reported gross.

AVC Group money Pension premiums should be reported gross.
purchase

Mortgages

(a)Types of interest or reversion rate

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 20/4



SUP 16 : Reporting Annex 20
requirements

16

Types of interest or reversion rate Description

Fixed rate where the interest rate is fixed for a stated
period.

Discounted variable rate where a discount is applied to a variable rate, usu-
ally for a limited period of time.

Bank of England Base Rate tracker where the interest rate is guaranteed to move in
line with the Bank of England Base (or Repo)
Rate.

LIBOR tracker where the interest rate is guaranteed to move in
line with LIBOR (the London InterBank Offered
Rate).

Other tracker where the interest rate is guaranteed to move in
line with an index other than the Bank of Eng-
land Base (or Repo) Rate or LIBOR.

Capped (and collared) rate mortgage where the interest rate is guaranteed not to ex-
ceed a stated maximum rate (the ‘capped’ rate)
for specific period of time, but where the stand-
ard variable interest rate applies when the rate is
lower than the capped rate. Also includes prod-
ucts where the interest rate is subject to a min-
imum rate (the ‘collared’ rate).

Standard variable rate the lender’s underlying interest rate.

(b)Features

Data Item Description

Flexible mortgage
A mortgage where you can change the monthly
payments and pay off part or all of the loan
whenever you like. It is normally linked to any in-
terest rate type.

Details vary from one mortgage to another, but
for reporting purposes, to be reported as a flex-
ible mortgage, the mortgage should have the fol-
lowing features:

• interest must be calculated monthly or daily;
and

• must have an overpayment facility

Cashback a cash amount paid by a mortgage lender to a
customer (typically at the beginning of a con-
tract) as an inducement to enter into a regulated
mortgage contract with the mortgage lender.

Offset mortgage – positive and/or negative An offset mortgage will typically have similar fa-
offset cilities to a flexible mortgage, but will also allow

the borrower to offset positive (savings and/or
current account) and/or negative balances (credit
card and/or personal loans) against their out-
standing mortgage balance.

Mortgage with a shared equity loan attached where the lender is aware that the customer will
also have a shared equity loan secured on the
property.

Mortgage with indemnity insurance attached where a mortgage has attached indemnity insur-
ance to protect the lender in the case of default,
whether arranged by the lender privately or
through a government scheme.

Pure protection contracts
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Policy Type Description

Standalone critical illness These policies are ‘pure’ critical illness policies i.e.
there is no life cover sold alongside them. Under
these policies the insurer provides the sum in-
sured to the policyholder in the event of dia-
gnosis of a life threatening condition.

Critical illness sold as a rider benefit to term For reporting purposes, this applies where critical
assurance illness is offered as a rider benefit to either a

mortgage protection policy (a life policy that pro-
vides by means of decreasing term assurance for
a mortgage to be paid off in the event of the bor-
rower’s death) or a protection term assurance
contract.

Income protection Insurance contracts arranged by an individual to
provide for payment of income during a period
of incapacity, due to ill health or accident.

Other home finance transactions

Finance Type Description

Home reversion plan Defined in the Handbook Glossary

Home purchase plan Defined in the Handbook Glossary

Regulated sale and rent back agreement Defined in the Handbook Glossary
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Reporting Fields

This annex sets out the mandatory data reporting fields and data elements that a data report must
include. This is the annex referred to in SUP 16.11.7R.

1GENERAL REPORTING FIELDS

The following data reporting fields must be completed, where applicable, for all reportable
transactions and submitted in a prescribed format.

Data reporting field Code (where applicable) Notes

Reference number of product 6 or 7 digit number This field must contain the firm
provider reference number of the firm

providing the data report.

Where a firm which is a P2P
platform operator submits a re-
port in relation to a home fin-
ance product in line with SUP
16.11.8-AR, the reference num-
ber of the product provider is
the reference number of the
P2P platform operator.

Reference number of firm that 6 or 7 digit number This field must contain the firm
sold the product reference number (FRN) of the

firm which sold the product.

For a firm’s own direct sales, en-
ter the firm’s own FRN. Where
a firm which is a P2P platform
operator submits a report in re-
lation to a home finance prod-
uct in line with SUP 16.11.8-AR,
the reference number of the
firm that sold the product is the
reference number of the P2P
platform operator, unless a sep-
arate intermediary was also
involved.

For sales via an intermediary en-
ter the intermediary’s FRN.

Where the intermediary is an
appointed representative, the
FRN of the appointed represent-
ative must be reported.

Transaction reference (regu- Numeric / Alphanumeric A unique reference for the
lated credit agreements and rel- transaction, internal to the re-
evant regulated credit agree- porting firm, that will enable
ments only) the firm to provide the FCA

with more information con-
cerning the transaction if re-
quired, e.g. the account num-
ber, application number etc.
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Data reporting field Code (where applicable) Notes

In respect of relevant regulated
credit agreements only, this
should not include a natural
person’s name or a derivation
of their name.

Advice at point of sale Y = advised For reporting purposes non- ad-
vised includes execution only

N = non advised and direct offer transactions.

Reference number of the inter- 6 or 7 digit number This field only applies if the sale
mediary’s principal or network has been made by an intermedi-

ary who has a principal or is
part of a network.

Report the FRN of the interme-
diary’s principal or network,
where they have one.

The FRN of the intermediary
who sold the product should
not be reported here, but in
the field ‘Reference number of
firm that sold the product’
above.

2SPECIFIC REPORTING FIELDS

(a) Retail investments

The following data reporting fields must be completed, where applicable, for all retail investment
transactions, including structured capital-at-risk products:

Illustrative code (where ap-
Data reporting field plicable) Notes

Product type Numeric Enter relevant product code. If
none of the existing codes apply
report sale as 'O' for other.

Post code of customer e.g. XY45 6XX Applies to first named customer
only.

Method of premium/contribu- S = single Use code to indicate method of
tion payment payment.

R = regular

Total premium/ contribution Numeric £ Enter annualised amount roun-
amount ded to nearest £

If the firm facilitates the pay-
ment of an adviser charge or
consultancy charge, enter the
amount paid into the retail in-
vestment product, irrespective
of whether this amount in-
cludes the adviser charge or con-
sultancy charge.

Date of birth DD/MM/YYYY Applies to first named customer
at time of sale

i.e. age obtained at proposal
stage.

(b) Pure protection contracts

The following data reporting fields must be completed, where applicable:
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Illustrative code (where ap-
Data reporting field plicable) Notes

Policy type Numeric Enter relevant product code. If
none of the existing codes apply
report sale as 'O' for other

Method of premium payment S = single Use code to indicate method of
payment.

R = regular

Total premium amount Numeric Enter annualised amount roun-
ded to nearest £.

(c) Mortgages

The following data reporting fields must be completed, where applicable for all relevant regulated
mortgage contracts except any second charge regulated mortgage contract that is entered into before
1 April 2017 and any regulated mortgage contract which is a legacy CCA mortgage contract:

Notes:

(1) All amounts should be expressed in £ (regardless of the currency in which the loan is advanced)
and converted as necessary.

(2) In the case of mixed interest rate options/combination mortgages or where the loan is otherwise
split into more than one part, a reporting field should be completed by reference to the largest
portion of the overall mortgage balance unless otherwise stated.

(3) [deleted]

(4) Where a field is to be completed by reference to a person or persons as “first borrower”, “second
borrower” or “third and subsequent borrowers”, all other fields containing that term should be
completed by reference to the same person or persons as are identified as the first borrower,
second borrower or third and subsequent borrowers as the case may be.

(5) A guarantor should be treated as a borrower where their income has been taken into account in
the affordability assessment.

(6) Performance data should continue to be reported until the account in relation to the loan (or in
relation to the final part of the loan outstanding) is closed or there is only a nominal balance
outstanding on the account (i.e. where a mortgage account remains open with a nominal balance
for administrative reasons). In the case of repossession, it is expected that the relevant account
would be closed when the property is sold unless there is a sale shortfall. Where there is a sale
shortfall, it is expected that this would take place on discharge of the amount of the shortfall
(whether by or on behalf of the borrower or otherwise).

(7) Where a date to be inserted in a reporting field in a performance data report would be before
1 January 2015, firms may insert either the earlier date or 1 January 2015.

(8) In this Annex:

(a) a “further advance” means a further loan to an existing borrower of the firm and which
is secured on the same property, whether under a new mortgage contract, or by variation
to an existing mortgage contract. A “further advance” includes a loan secured by a second
or subsequent charge where the firm has the benefit of the first charge (or other charge
ranking in priority to that on which the further advance is secured); and

(b) an “internal product transfer” means where a borrower under a regulated mortgage
contract does not change lender but transfers internally to a different mortgage product, or
renews their existing product, with no additional borrowing (other than product fees or
arrangement fees added to the outstanding amount), whether or not the transfer involves
a new regulated mortgage contract.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

Date of mortgage transaction DD/MM/YYYY Date of mortgage completion
or draw-down of the funds. In
the case of an internal product
transfer or other internal re-
mortgage, this should be the
date the new account is
opened, or the rate change or
product switch is effected.

Original transaction reference Numeric / Alphanumeric Only report this data element
where there is a further ad-
vance or an internal product
transfer or other internal re-
mortgage. Report the transac-
tion reference of the mortgage
when originally reported.

If the mortgage is an internal
remortgage or the result of a
series of internal remortgages,
report the transaction reference
of the earliest predecessor mort-
gage in that series.

If that predecessor mortgage
predates sales data reporting
(i.e. the original mortgage trans-
action pre-dates 1 April 2005),
report “predates”.

If the transaction reference to
be reported is not known, re-
port “unknown”.

Date of original mortgage DD/MM/YYYY Only report this data element
transaction where there is a further ad-

vance or an internal product
transfer or other internal re-
mortgage. Report the date of
the mortgage transaction when
originally reported.

If the mortgage is an internal
remortgage or the result of a
series of internal remortgages,
report the transaction date of
the earliest predecessor mort-
gage in that series.

If that predecessor mortgage
predates sales data reporting
(i.e. the original mortgage trans-
action pre-dates 1 April 2005),
or the date to be reported is
not known, report “01/01/
1900”.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

How the sale was made F = direct face-to-face Report how the sale was made.

T = direct telephone ‘Direct’ refers to sales made by
the product provider.

E = direct internet
‘Direct internet’ includes direct

P = direct post sales made via email or other
electronic means of com-O = direct other
munication.

I = intermediary
‘Intermediary’ refers to sales
made by an intermediary.

Where a sale has been made
through more than one
method, e.g., telephone and
then post, report the channel
where the product choice was
made.

Interest rate type 01 = fixed rate Enter the relevant code

02 = discounted variable rate If none of the existing codes ap-
ply enter sale as ‘99’ to denote

04 = capped rate ‘other’.
05 = standard variable rate Only 1 code can be entered
06 = BoE base rate tracker Examples of ‘other’ include

managed variable rates which07 = LIBOR tracker
are not standard variable rates,

08 = other tracker and individually negotiated vari-
able rates.O = other

Date incentivised rate ends DD/MM/YYYY Report for any product where
an initial incentivised rate later
moves to a reversion rate. For
example, fixed, capped, tracker
or discounted rates where the
customer is paying an incen-
tivised rate for a set period.

Where there are several incen-
tivised rates, e.g. a fixed rate,
followed by a tracker rate,
which then reverts to a stand-
ard variable rate (SVR), report
the date when the rate reverts
to the SVR.

When an incentivised rate lasts
for the full term of the mort-
gage, e.g. a lifetime tracker, or
a fixed rate that lasts for the
full term, report the end of
term date.

Type of reversion rate 01 = fixed rate Enter the relevant code.

02 = discount If none of the existing codes ap-
ply enter sale as ‘99’ to denote

04 = capped rate ‘other’.
05 = standard variable rate Only 1 code can be entered.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

06 = BoE base rate tracker Examples of ‘other’ include
managed variable rates which07 = LIBOR tracker
are not standard variable rates

08 = other tracker (SVR), and individually negoti-
ated variable rates.98 = not applicable

If there is no reversion rate, e.g.99 = other
for mortgages sold on a SVR, or
a rate that is fixed for the term,
report ‘98’ to denote ‘not ap-
plicable’.

Type of mortgage L = lifetime mortgage Use code to indicate mortgage
type. Report all relevant codes.

SA = shared appreciation
mortgage Report ‘NA’ to denote ‘not ap-

plicable’ where codes do not
SO = shared ownership apply.
mortgage

Report ‘FA’ for a further ad-
BM = business loan vance under the same mort-

gage contract.BL = bridging loan

Report ‘FN’ for a further ad-FA = further advance under an
vance under a new mortgageexisting mortgage contract
contract.

FN = further advance under a
Report a ‘guarantor mortgage’new mortgage contract
where the income of a guar-

GM = guarantor mortgage antor has been included in the
affordability assessment.HN = loan to a high net worth

mortgage customer Report a ‘low start mortgage’
where payments are made onBR = buy-to-let mortgage
an interest-only basis for a set(regulated)
period at the start of the mort-

LO = low start mortgage gage, but payments contractu-
ally revert to a repayment basisPT = internal product transfer
after this set period.

RI = retirement interest-only
Report ‘PT’ for an internal prod-mortgage
uct transfer.

SB = self-build mortgage
Report ‘SC’ for a second charge

SE = secured overdraft regulated mortgage contract.
Where relevant, report bothSC = second charge regulated
‘FN’ and ‘SC’ where the firm ismortgage contract
entering into a second charge

VN = contract variation with no regulated mortgage contract
affordability assessment and the borrower also has

amounts owing to the firm se-NA = not applicable
cured by a first charge on the
property, or ‘FA’ and ‘SC’ where
there is a further advance un-
der a second charge regulated
mortgage contract. Where
there is an internal product
transfer on a second charge
regulated mortgage contract,
report ‘PT’ and ‘SC’.

Report ‘VN’ for contract vari-
ations that result in a new regu-
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

lated mortgage contract, where
no affordability assessment has
been undertaken in accordance
with MCOB 11.6. Where relev-
ant, report as both ‘VN’ and
‘PT’.

Report ‘L’ if the mortgage is a
lifetime mortgage of the type
described in MCOB 9.4.132AR.

Mortgage characteristics SE = mortgage with shared Use code to indicate additional
equity scheme loan attached mortgage characteristics if ap-

plicable. Report all relevant
MI = mortgage with indemnity codes.
insurance attached

Report ‘NA’ to denote ‘not ap-
CB = cashback plicable’ where codes do not

apply.FF = flexible features (allowing
overpayments and under- ‘Cashback’ should only be re-
payments) ported where it is not being

provided as an incentive to payOS = offset positive and/or
legal costs and valuation fees.negative balances

‘RM’ or ‘RR’ should be usedEL = a second charge regulated
where the mortgage lender hasmortgage contract that is a
relied on any of the rules inshared equity credit agreement
MCOB 11.9 (Remortgaging with

RM = a remortgage under the same or a different lender
MCOB 11.9 which does not ex- with no additional borrowing)
tend into retirement in relation to the regulated

mortgage contract. ‘RR’ shouldRR = a remortgage under MCOB
be used if the term of the pro-11.9 which extends into re-
posed regulated mortgage con-tirement
tract extends beyond the date

NA = not applicable on which the customer (or,
where there are joint borrow-
ers, one of them) expects to re-
tire or, where that date is not
known, will reach the state pen-
sion age; otherwise, ‘RM’
should be used.

See SUP 16 Annex 20G Part 2
Mortgages table (b) for further
explanation of these mortgage
characteristics.

Was this mortgage advanced un- Yes Report whether the mortgage
der a government supported was advanced under a govern-

Noinitiative? ment supported initiative, e.g.
through provision of a shared
equity loan or indemnity
insurance.

In the case of an internal prod-
uct transfer, do not report this
data element.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

Post code of the mortgaged e.g. XY45 6XX Report the post code of the
property mortgaged property.

For new build/self build proper-
ties only, firms may report only
the first half of the postcode,
e.g. XY45, if the full postcode
has not yet been assigned. For
all other properties, the full
postcode of the property must
be reported, e.g. XY45 6XX.

Type of borrower F = first time buyer Use code to indicate type of
borrower.

M = home movers (2nd or sub-
sequent buyers) A mortgage taken on a previ-

ously unencumbered property
I = internal remortgagors should be reported as a re-

mortgage.R = external remortgagors

Only 1 code should be entered.C = council/ registered social
landlord tenant exercising their Report ‘O’ for lifetime mort-
right to buy gages, bridging loans, further

advances and second chargeO = other
regulated mortgage contracts
that are not for remortgage
purposes.

Report ‘I’ for internal product
transfers and other internal re-
mortgages (including those
done through a contract vari-
ation rather than by entering
into a new contract). Report ‘R’
for all other remortgages.

Method of repayment C = capital and interest Use code to indicate method of
mortgage repayment.

I = interest-only
Only one code should be

M = mix of ‘capital and interest’ entered.
and ‘interest-only’

Report low start mortgages (i.e.
mortgages where payments are
made on an interest-only basis
for a set period at the start of
the mortgage, but payments
contractually revert to a repay-
ment basis after this set period)
as interest-only.

For a lifetime mortgage of the
type described in MCOB
9.4.132AR, if the initial repay-
ments are on a capital and inter-
est basis report ‘M’; in all other
circumstances report ‘I’.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

Repayment strategy for inter- E = endowment Report where any part of the
est-only and mixed mortgages mortgage has been advanced

P = pension on an interest-only basis.
S = savings or investments Where there is more than one
(other than endowments and repayment strategy, report all.
pensions)

For a lifetime mortgage of the
M = sale of mortgaged type described in MCOB
property 9.4.132AR, report both ‘L’ and

‘C’.B = sale of other property (e.g.
buy-to-let or second home) In the case of an internal prod-

uct transfer, do not report thisA = sale of other asset
data element.

C = occasional payments from
income

R = repaid by capital and inter-
est (for low start mortgages)

F = refinancing (for bridging
loans)

L = lifetime mortgage

O = other repayment strategy

For mixed mortgages, the per- Numeric Report the percentage of the
centage that is on an interest- loan on an interest-only basis
only basis for mixed mortgages (i.e. mort-

gages that are a mix of capital
and interest and interest-only).

Is this an interest roll-up Yes Report ‘Yes’ where all or part
mortgage? of the loan is on an interest

No roll-up basis.

Also report ‘Yes’ if the mort-
gage is of the type described in
MCOB 9.4.132AR.

Term of mortgage in months Numeric Report the mortgage term in
months.

For an internal product transfer
or other internal remortgage,
or for a further advance, report
the remaining term at the time
of the transfer, remortgage or
advance.

Where the loan is split into
more than one part, report the
term applying to the largest
part of the loan.

Size of loan Numeric £ The original balance when the
mortgage was completed. For
an internal product transfer, re-
port the balance immediately
after the transfer. For a further
advance, report the size of the
advance. This amount should in-
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

clude fees and charges added
to the loan.

Market value of the mortgaged Numeric £ Report the market value of the
property mortgaged property repres-

ented as a sterling equivalent
amount. The value reported
should be based on the sur-
veyor’s valuation, a valuation in-
dex, or other method that the
product provider used to deter-
mine the market value.

In the case of staged construc-
tion or self build schemes, value
means ‘expected final value of
property at the time the lend-
ing decision is made’.

In the case of an internal prod-
uct transfer, do not report this
data element.

Type of valuation at origination I = internal inspection Report the type of valuation un-
of mortgage dertaken to obtain the market

E = external inspection only, in- value of the mortgaged
cluding drive-by property.
A = automated valuation An internal inspection is where
model, indexed or desktop a valuer has carried out an in-
valuation ternal inspection of the

property.O = other

An external inspection is whereN = no valuation carried out
the property has been inspec-
ted (including by drive-by in-
spection), but without an in-
ternal inspection of the
property.

In the case of an internal prod-
uct transfer, do not report this
data element.

The total amount owed by the Numeric £ For a new mortgage contract,
borrower to the firm and se- report the total amount owing
cured on the property immedi- to the firm and secured on the
ately prior to the new property that is outstanding im-
borrowing mediately prior to the mort-

gage advance.

For a further advance under an
existing regulated mortgage
contract (which constitutes a
variation to that mortgage con-
tract), report the amount owed
to the firm and secured on the
property immediately prior to
the making of that further
advance.

Where there is a further ad-
vance under an existing regu-
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

lated mortgage contract which
is a second charge regulated
mortgage contract, report the
amount owed to the firm and
secured on the property imme-
diately prior to the making of
that further advance.

This data element is not limited
to amounts secured by regu-
lated mortgage contracts, but
includes any borrowing secured
on the property.

In the case of an internal prod-
uct transfer, do not report this
data element.

For a second charge regulated Numeric £ Report the total amount owing
mortgage contract, the total to third parties and secured on
amount owed by the borrower the property at the time of the
to third parties secured on the mortgage advance or further
property advance, as relevant. (Amounts

owing to the firm secured by
charge ranking in priority to
the second charge regulated
mortgage contract should be in-
cluded in the data element
above.)

This data element is not limited
to amounts secured by regu-
lated mortgage contracts, but
includes any borrowing secured
on the property.

In the case of an internal prod-
uct transfer, do not report this
data element.

Date of birth of first borrower DD/MM/YYYY Report date of birth of first
borrower.

Date of birth of second DD/MM/YYYY Report date of birth of second
borrower borrower (where there is a se-

cond borrower)

Amount of extra money with- Numeric £ For remortgages only, report
drawn for remortgages the amount of extra money

withdrawn, when the new mort-
gage is larger than the previous
mortgage.

Report the extra money with-
drawn as the size of the new
loan reported less the value of
the previous mortgage out-
standing immediately prior to
completion.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

In the case of an internal prod-
uct transfer, do not report this
data element.

The purpose of a further ad- H = home improvements Use codes to indicate the pur-
vance, second charge regulated pose(s) of the further advance,

D = debt consolidationmortgage contract or extra second charge regulated mort-
money withdrawn for re- gage contract, or the extraO = other
mortgages money withdrawn for first or se-

cond charge remortgages.

Report all that apply.

In the case of an internal prod-
uct transfer, do not report this
data element.

Amount of debt consolidated Numeric £ Report only where the bor-
rower is consolidating debt into
the new mortgage.

In the case of an internal prod-
uct transfer, do not report this
data element.

County court judgments (CCJs) – Numeric £ Report where the first borrower
first borrower (Value) has been the subject of one or

more CCJs, with a total value
greater than £500, within the
last three years (whether satis-
fied or unsatisfied).

Report '0' where the borrower
does not have any CCJs.

Where a CCJ is registered
against the first and second bor-
rower, report for both.

A reference to the ‘county
court’ is a reference to the
county court in England and
Wales, the county court in
Northern Ireland and the sheriff
court in Scotland.

In the case of an internal prod-
uct transfer, do not report this
data element.

County court judgments (CCJs) – Numeric £ Report where the second bor-
second borrower (Value) rower has been the subject of

one or more CCJs, with a total
value greater than £500, within
the last three years (whether
satisfied or unsatisfied).

Report '0' where the borrower
does not have any CCJs.

Where a CCJ is registered
against the first and second bor-
rower, report for both.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

A reference to the ‘county
court’ is a reference to the
county court in England and
Wales, the county court in
Northern Ireland and the sheriff
court in Scotland.

In the case of an internal prod-
uct transfer, do not report this
data element.

Impaired credit history of first A = arrears Use code/s to indicate applic-
borrower able credit history of first bor-

V = IVA rower. Report all that apply.
B = bankruptcy A = applies where within the

last two years, the first bor-D = debt relief order
rower has owed overdue pay-

NA = not applicable ments, of an amount equivalent
to three months payments, on a
mortgage or other loan
(whether secured or
unsecured).

V = applies where the first bor-
rower has been subject to an in-
dividual voluntary arrangement
(IVA) at any time within the last
three years.

B = applies where the first bor-
rower has been subject to a
bankruptcy order at any time
within the last three years.

D = applies where the first bor-
rower has been subject to a
debt relief order any time
within the last three years.

Where the impaired credit item
relates to both the first and se-
cond borrower, report for both.

Report ‘NA’ to denote ‘not ap-
plicable’ where the borrower
has no relevant impaired credit
history items.

For the purposes of this note:

- a reference to an ‘individual
voluntary arrangement’ in-
cludes a protected trust deed in
Scotland;

- a reference to a ‘bankruptcy
order’ includes a declaration as
to bankruptcy made by the sher-
iff or the Accountant in Bank-
ruptcy in Scotland;

- a reference to a ‘debt relief or-
der’ includes LILA (Low Income

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 21/13



SUP 16 : Reporting Annex 21
requirements

16

Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

Low Asset) Bankruptcy in
Scotland.

In the case of an internal prod-
uct transfer, do not report this
data element.

Impaired credit history of se- A = arrears Use code/s to indicate applic-
cond borrower able credit history of second

V = IVA borrower. Report all that apply.
B = bankruptcy A = applies where within the

last two years, the second bor-D = debt relief order
rower has owed overdue pay-

NA = not applicable ments, of an amount equivalent
to three months payments, on a
mortgage or other loan
(whether secured or
unsecured).

V = applies where the second
borrower has been subject to
an individual voluntary arrange-
ment (IVA) at any time within
the last three years.

B = applies where the second
borrower has been subject to a
bankruptcy order at any time
within the last three years.

D = applies where the second
borrower has been subject to a
debt relief order any time
within the last three years.

Where the impaired credit item
relates to both the first and se-
cond borrower, report for both.

Report 'NA' to denote ‘not ap-
plicable’ where the borrower
has no relevant impaired credit
history items.

For the purposes of this note:

- a reference to an ‘individual
voluntary arrangement’ in-
cludes a protected trust deed in
Scotland;

- a reference to a ‘bankruptcy
order’ includes a declaration as
to bankruptcy made by the sher-
iff or the Accountant in Bank-
ruptcy in Scotland;

- a reference to a ‘debt relief or-
der’ includes LILA (Low Income
Low Asset) Bankruptcy in
Scotland.
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Sales Data (report for all regulated mortgage contracts)

In the case of an internal prod-
uct transfer, do not report this
data element.

Initial gross charging rate of Numeric % The amount of interest re-
interest ported should be the initial

gross nominal rate charged on
the loan and should take into
account any discount being pro-
vided. Report this number to
two decimal places (e.g. 3.49).

Where the advance is split, the
interest rate applying to the
largest part of the advance
should be reported.

Is there an early repayment Yes Report ‘Yes’ where there is an
charge? early repayment charge.

No

Date early repayment charge DD/MM/YYYY If applicable, report date early
ends repayment charge ends.

Purchase price of property (pur- Numeric £ Report purchase price as stated
chases only) on the mortgage application.

In the case of an internal prod-
uct transfer, do not report this
data element.

Is the dwelling new? Y=Yes Report ‘Y’ if the property is a
new build property.

N=No
‘New’ refers to the period in
which the main structure of the
dwelling was completed and
also means where a dwelling is
being occupied for the first
time. It does not include new
conversions of older dwellings.

In the case of an internal prod-
uct transfer, do not report this
data element.

Currency GBP = United Kingdom Pound If more than one applies, report
the currency that applies to the

EUR = Euro largest proportion of the
mortgage.USD = US dollars

JPY = Japanese Yen

OTH = other

Customer’s share of property, Numeric % Report percentage of cus-
for shared ownership tomer’s share.

In the case of an internal prod-
uct transfer, do not report this
data element.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

Value of total loan available Numeric £ Report the value of the total
loan available without further
underwriting, where not all
available funds have been
drawn down on completion of
the mortgage. Examples of
where this may be relevant in-
clude some lifetime mortgages,
self build mortgages or flexible
mortgages.

Leave blank where the total
loan available is the same as
the size of the loan reported
above.

Lender fees Numeric £ Report fees and charges
charged by the lender which
are included in the calculation
of the annual percentage rate
of charge in relation to the
mortgage. For example, fees for
advising on or arranging the
regulated mortgage contract,
and product fees such as ap-
plication, reservation and valu-
ation fees.

Do not report in this field mort-
gage intermediary or other
third party fees included in the
calculation of the annual per-
centage rate of charge.

Report '0' where there are no
lender fees.

Mortgage intermediary or third Numeric £ Report fees and charges
party fees charged by a mortgage interme-

diary or third party which are in-
cluded in the calculation of the
annual percentage rate of
charge in relation to the mort-
gage. For example, fees for ad-
vising on or arranging the regu-
lated mortgage contract.

Do not report in this field fees
or charges charged by the mort-
gage lender included in the cal-
culation of the annual percent-
age rate (e.g. application, reser-
vation and valuation fees).

Report '0' where there are no
intermediary or third party fees.

Amount of fees or charges ad- Numeric £ Report any fees or charges that
ded to the loan have been added to the sum ad-

vanced under the regulated
mortgage contract, whether in
relation to any mortgage
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

lender, mortgage intermediary
or other third party fees or
charges.

Report '0' where there are no
fees or charges added to the
loan.

Procuration fee paid to mort- Numeric £ Report value of procuration fee
gage intermediary or other and cash value of any other
third party material non-cash inducement

paid by the mortgage lender to
the mortgage intermediary or
other third party.

Report ‘0’ where no procura-
tion fee or any other material
non-cash inducement has been
paid to the mortgage intermedi-
ary or other third party.

Affordability data

Do not report affordability data when an affordability assessment has not been undertaken or the
firm has relied on a rule other than one in MCOB 11.6 when undertaking an affordability assessment.

Similarly, do not report affordability data if the mortgage lender has applied any of the rules in
MCOB 11.9 (Remortgaging with the same or a different lender with no additional borrowing) in rela-
tion to the regulated mortgage contract, unless the term of the proposed regulated mortgage con-
tract extends beyond the date on which the customer (or, where there are joint borrowers, one of
them) expects to retire or, where that date is not known, will reach the state pension age. In that
case, report only the following data elements: ‘Retirement age of first borrower’ and ‘Retirement
age of second borrower’.

For high net worth mortgage customers and loans solely for a business purpose (where payments
will be made from the resources of the customer), report the income/assets used in the affordability
assessment in accordance with MCOB 11.6.34R(2)(a) or MCOB 11.6.26R(2)(a)(i) against the relevant bor-
rower in the income fields below. For loans solely for a business purpose, where repayments will be
made from the financial resources of the business and affordability has been assessed in accordance
with MCOB 11.6.26R(2)(b), do not report the income or expenditure of the customer below.

Number of borrowers whose in- 1 = one Report the number of borrow-
comes have been assessed in af- ers whose incomes have been

2 = twofordability assessment assessed in the affordability as-
sessment.3 = three or more

A guarantor should be consid-
ered as a borrower for the pur-
poses of reporting, where their
income has been relied on in
the affordability assessment.

Number of dependent adults Numeric Report the number of depend-
ent adults in household whose
incomes have not been in-
cluded in the affordability as-
sessment.

Report '0' where there are no
dependent adults.
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

Number of dependent children Numeric Report the number of depend-
ent children in household.

Report '0' where there are no
dependent children.

Employment status of first E = employed Only 1 code can be entered.
borrower

S = self-employed Where the borrower has more
than one employment status, re-

R = retired port status that makes up larg-
est portion of verified income.O = other

Employment status of second E = employed Report only where there is a se-
borrower cond borrower.

S = self-employed
Only 1 code can be entered.

R = retired
Where the borrower has more

O = other than one employment status, re-
port status that makes up larg-
est portion of verified income.

Retirement age of first Numeric Report planned retirement age
borrower of first borrower, whether cus-

tomer declared, or assumed, for
the purposes of assessing af-
fordability.

Report only where the income
of the first borrower has been
taken into account in the af-
fordability assessment.

Retirement age of second Numeric Report planned retirement age
borrower of second borrower, whether

customer declared, or assumed,
for the purposes of assessing af-
fordability.

Report only where the income
of the second borrower has
been taken into account in the
affordability assessment.

Income verification Y = income evidenced by lender Applies to loans based on one
or more incomes.

O = income evidenced by third
party Report ‘O’ where the lender has

outsourced evidencing of in-
come to a third party.

First borrower – gross basic pay Numeric £ Report verified gross basic pay
from employment (whether
from one or more jobs) for the
first borrower.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R, before any reductions
are applied by the product pro-
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

First borrower – gross other in- Numeric £ Report verified gross other in-
come from employment come from employment

(whether from one or more
jobs), such as bonus or over-
time, for the first borrower.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

First borrower – gross income Numeric £ Report verified gross income
from self-employment from self-employment (i.e. be-

fore deductions for tax and Na-
tional Insurance) such as profits,
dividends and salary, for the
first borrower.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R. The amount reported
may be an average of verified
income from more than one
year, if this is how the product
provider assesses income, but
before any reductions are ap-
plied (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

First borrower – gross other Numeric £ Report any other verified gross
income income, such as pensions, invest-

ments and state benefits, for
the first borrower.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
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Data reporting field Code (where applicable) Notes

Sales Data (report for all regulated mortgage contracts)

11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

Second borrower – gross basic Numeric £ Report verified gross basic pay
pay from employment (whether

from one or more jobs) for the
second borrower.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

Second borrower – gross other Numeric £ Report verified gross other in-
income from employment come from employment

(whether from one or more
jobs), such as bonus or over-
time, for the second borrower.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

Second borrower – gross in- Numeric £ Report verified gross income
come from self-employment from self-employment (i.e. be-

fore deductions for tax and Na-
tional Insurance) such as profits,
dividends and salary, for the se-
cond borrower.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R. The amount reported
may be an average of verified
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income from more than one
year, if this is how the product
provider assesses income, but
before any reductions are ap-
plied (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

Second borrower – gross other Numeric £ Report any other verified gross
income income, such as pensions, invest-

ments and state benefits, for
the second borrower.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

Third and subsequent borrow- Numeric £ Report verified gross basic pay
ers – gross basic pay from employment (whether

from one or more jobs) for the
third and any subsequent
borrowers.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

Third and subsequent borrow- Numeric £ Report verified gross other in-
ers – gross other income from come from employment
employment (whether from one or more

jobs), such as bonus or over-
time, for the third and any sub-
sequent borrowers.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
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11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

Third and subsequent borrow- Numeric £ Report verified gross income
ers – gross incomfrom self-em- from self-employment (i.e. be-
ployment fore deductions for tax and Na-

tional Insurance) such as profits,
dividends and salary, for the
third and any subsequent
borrowers.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R. The amount reported
may be an average of verified
income from more than one
year, if this is how the product
provider assesses income, but
before any reductions are ap-
plied (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

Third and subsequent borrow- Numeric £ Report any other verified gross
ers – gross other income income, such as pensions, invest-

ments and state benefits, for
the third and any subsequent
borrowers.

The amount reported should be
the annual amount of this type
of income that has been veri-
fied in accordance with MCOB
11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a certain
percentage of income is taken
into account in the affordability
assessment).

Report '0' where there is no rel-
evant income in this category.

First borrower – total verified Numeric £ Report total annual net income
net income of first borrower that has been

verified in accordance with
MCOB 11.6.8R, before any reduc-
tions are applied by the prod-
uct provider (e.g. where only a
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percentage of income is taken
into account in the affordability
assessment).

Net income refers to income
net of tax and national insur-
ance (not net of financial com-
mitments and expenditure).

Report '0' where there is no rel-
evant income in this category.

Second borrower – total veri- Numeric £ Report total annual net income
fied net income of second borrower that has

been verified in accordance
with MCOB 11.6.8R, before any
reductions are applied by the
product provider (e.g. where
only a percentage of income is
taken into account in the af-
fordability assessment).

Net income refers to income
net of tax and national insur-
ance (not net of financial com-
mitments and expenditure).

Report '0' where there is no rel-
evant income in this category.

Third and subsequent borrow- Numeric £ Report total annual net income
ers – total verified net income of third and any subsequent

borrowers that has been veri-
fied in accordance with MCOB
11.6.8R, before any reductions
are applied by the product pro-
vider (e.g. where only a percent-
age of income is taken into ac-
count in the affordability as-
sessment).

Net income refers to income
net of tax and national insur-
ance (not net of financial com-
mitments and expenditure).

Report '0' where there is no rel-
evant income in this category.

Total outstanding credit com- Numeric £ Report total amount of credit
mitments for all borrowers commitments that will remain

outstanding following the mort-
gage advance for all borrowers.

Examples of credit commit-
ments are loans, credit cards
and hire purchase agreements.

Report ‘0’ if there is no expend-
iture in this category.
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Total monthly payment for com- Numeric £ Report total monthly payments
mitted expenditure for all for committed expenditure that
borrowers will remain outstanding follow-

ing the mortgage advance for
all borrowers.

Committed expenditure is
credit and other contractual
commitments. See MCOB
11.6.10R(1) for further in-
formation.

Examples of committed expend-
iture are credit commitments
such as loans, credit cards and
hire purchase agreements; child
maintenance; alimony; and the
cost of a repayment strategy
where the customer has an in-
terest-only mortgage (where
the mortgage has not been as-
sessed on a capital and interest
basis). See MCOB 11.6.11G(1) for
more information.

Report '0' if there is no expend-
iture in this category.

Basic essential expenditure and Numeric £ (monthly) Report the monthly figure used
basic quality of living costs per in the affordability assessment
household for household expenditure, i.e.

the basic essential expenditure
and basic quality of living costs
of the household, whether ac-
tual (i.e. customer specific in-
formation) or estimated (e.g.
statistical or modelled data).

Basic essential expenditure com-
prises expenditure for: house-
keeping (food and washing);
gas, electricity and other heat-
ing; water; telephone; council
tax; buildings insurance; ground
rent and service charge for
leasehold properties; and essen-
tial travel (including to work
and school). See MCOB
11.6.10R(2) for further in-
formation.

Basic quality of living costs is ex-
penditure which is hard to re-
duce and gives a basic quality
of life (beyond the absolute ba-
sic essential expenditure items).
Examples include: clothing;
household goods (such as toilet-
ries); basic recreation (televi-
sion, some allowance for basic
recreational activities, some
non-essential transport) and
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childcare. See MCOB 11.6.10R(3)
and MCOB 11.6.11G(2) for further
information.

For high net worth mortgage
customers, and loans solely for
a business purpose (where pay-
ments will be made from the re-
sources of the customer), the
amount of expenditure used in
the affordability assessment in
accordance with MCOB
11.6.34R(2)(b) or MCOB
11.6.26R(2)(a)(ii) may be
reported.

Report '0' if there is no expend-
iture in this category.

Stress-tested interest rate used Numeric % Report the actual rate used,
to assess the effect of future in- e.g. sum of product rate plus
terest rate rises on affordability any increment or flat rate.

If MCOB 11.6.18R does not apply
because the interest rate is
fixed for five years or more, re-
port the fixed rate.

See MCOB 11.6.18R for the re-
quirements for considering the
effect of future interest rate
increases.

Rate to which stress test Numeric % Report the interest rate to
applied which the stress was applied to

produce the rate reported in
the data element above.

If no stress test was under-
taken, do not report this data
element.

Contractual reversion rate Numeric % The contractual reversion rate is
the rate which, at the date of
the mortgage transaction being
reported, is expected to apply
at the end of any initial incen-
tivised or fixed rate periods.

If the contractual reversion rate
is different from the rate to
which the stress test is applied
(see the data element above),
report the contractual reversion
rate; otherwise do not report
this data element.

If no stress test was under-
taken, do not report this data
element.
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Were the MCOB 11.7 transitional Y = yes, to existing borrower Report where the transitional
arrangements used? arrangements were used when

T = yes, to new borrower entering into the mortgage as
set out in MCOB 11.7.N = no

Second charge regulated mort-
gage contracts must be re-
ported as ‘N’.

Data reporting field Code (where applicable) Notes

Performance Data (report for all regulated mortgage contracts)

Reference number of the firm to Numeric This should be the FRN of the
which SUP 16.11.1R(2) applies firm which is obliged to submit

the performance data report
(not the FRN of the reporting
agent, if there is one, appointed
under SUP 16.11.11R).

Is the beneficial owner of the Y = yes
rights of the lender under the

N = nomortgage contract a firm?

Reference number of the firm Numeric Where the firm submitting the
which is the beneficial owner of report is the beneficial owner,
the lender’s rights under the report the reference number of
mortgage contract that firm.

Where the beneficial owner is a
firm other than the firm submit-
ting the report, report the refer-
ence number of the other firm.

If the beneficial owner is an un-
authorised person, do not re-
port this data element.

Name of the unauthorised per- Alphanumeric Where the beneficial owner is
son which is the beneficial an unauthorised person, report
owner of the lender’s rights un- the legal name (rather than a
der the mortgage contract trading name) of that person.

If that unauthorised person is a
special purpose vehicle, report
“SPV”.

If the beneficial owner is an au-
thorised person, do not report
this data element.

Is the legal owner of the Y = yes Where the lender’s rights have
lender’s rights under the mort- been sold or assigned in a way

N = nogage contract a firm? which creates a split between
the legal and beneficial owner-
ship of those rights, report
whether the legal owner is a
firm or not.

Numeric
Reference number of the firm Where the firm submitting the
which is the legal owner of the report is the legal owner, re-
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lender’s rights under the mort- port the reference number of
gage contract that firm.

Where the legal owner is a firm
other than the firm submitting
the report, report the reference
number of the legal owner.

If the legal owner is an unau-
thorised person, do not report
this data element.

Name of the unauthorised per- Alphanumeric Where the legal owner is an un-
son which is the legal owner of authorised person, report the
the lender’s rights under the legal name (rather than a trad-
mortgage contract ing name) of that person.

If that unauthorised person is a
special purpose vehicle, report
“SPV”.

If the legal owner is an au-
thorised person, do not report
this data element.

Is the account part of a closed Y = yes Report ‘Y’ if the mortgage ac-
book? count (or collection of accounts

N = no of which the account is treated
as part, i.e. the mortgage book)
is closed to new business. This
will be the case where the only
new funds transferred to the ac-
count or the book are further
advances to the customer (or ex-
isting customers within the
book), but the customer is not
able to change to a new prod-
uct type or switch interest rate
types. This would include mort-
gage books owned by unau-
thorised persons, mortgage
books owned by authorised per-
sons whose permission does not
include the regulated activity of
entering into a regulated mort-
gage contract, and mortgage
books where the owner has per-
mission to carry on the regu-
lated activity of entering into a
regulated mortgage contract
but is not exercising it in rela-
tion to the mortgage book or
customers within the book.

Reference number of admin- Numeric Where the mortgage is adminis-
istrator trated by a third party that is

an authorised person, this field
must contain the firm reference
number of that firm. (This
should be the Principal adminis-
trator rather than the Other ad-
ministrator: see Section G of
SUP 16 Annex 19BG.)
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Post code of the mortgaged e.g. XY45 6XX Report the full post code of the
property mortgaged property, e.g. XY45

6XX.

Date of birth of first borrower DD/MM/YYYY Report date of birth of first
borrower.

Date mortgage account opened DD/MM/YYYY
Date of mortgage completion
or drawdown of funds.

This must be reported, where
known.

If it is not known, for example,
because the reporting firm has
purchased the loan from an-
other firm, then it does not
need to be reported.

Original transaction reference Numeric
Report the unique transaction
reference of the original prod-
uct sales data transaction.

This must be reported, where
known.

If it is not known, for example,
because the reporting firm has
purchased the loan from an-
other firm, report a current
unique reference for the trans-
action internal to the reporting
firm (e.g. the account number),
that will enable the firm to pro-
vide the FCA with more in-
formation concerning the ac-
count, if required.

Was the loan purchased from Report Y where the loan has
Y = yesanother firm? been purchased from another

firm.N = no

Original size of loan Numeric £
Report the original interest-
bearing balance at completion
of the mortgage.

This must be reported, where
known.

If it is not known, for example,
because the reporting firm has
purchased the loan from an-
other firm then it does not
need to be reported.

Original term of loan (in Numeric Report number in months as at
months) completion of the mortgage.

This must be reported, where
known.

If it is not known, for example,
because the reporting firm has
purchased the loan from an-
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other firm then it does not
need to be reported.

Reference number of original Numeric
This field must contain the firmproduct provider
reference number of the ori-
ginal product provider (even
where the same product pro-
vider still holds the mortgage).

This must be reported, where
known.

If it is not known, for example,
because the reporting firm has
purchased the loan from an-
other firm who was not the ori-
ginal product provider, then it
does not need to be reported.

Current balance outstanding Numeric £
This is the interest bearing bal-
ance of the mortgage that is
outstanding after write-offs at
the end of the reporting
period, represented as a ster-
ling equivalent amount. This
amount should include arrears,
and fees and charges added to
the loan.

For repossessions with a sale
shortfall, continue to report the
amount of the sale shortfall un-
til the mortgage account is
closed.

For accounts closed during the
reporting period, report ‘0’.

Where the loan is split into
more than one part, report the
total current balance outstand-
ing across all parts.

Date of balance (must be DD/MM/YYYY Report date of current balance
within reporting period) outstanding. This date should

be within the reporting period
of the return, even if the data
is extracted and submitted after
the final day of the reporting
period.

Current expected monthly Numeric £ Report the current expected
payment monthly mortgage payment, in-

cluding any formally agreed re-
ductions or increases in pay-
ments, e.g. due to forbearance.

Where payments are collected
on a basis other than monthly,
such as quarterly or annually, re-
port the monthly equivalent
(e.g. for annual payments, re-
port one twelfth of the annual
payment).
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Where there is no expected pay-
ment, e.g. because the mort-
gage is an interest roll-up mort-
gage, report ‘0’.

Value of linked accounts Numeric £ Report the value of linked ac-
counts that are offset against
the mortgage, e.g. to reduce
the amount of interest payable,
such as savings and current
accounts.

Do not report accounts that are
not offset, e.g. savings account
used as additional collateral for
the mortgage.

Report '0' where there are no
linked accounts.

Current gross rate of interest Numeric % The rate of interest reported
charged should be the gross nominal

rate charged on the loan and
should take into account any
discount being provided.

Where the loan is split into
more than one part, report the
interest rate applying to the
largest part.

Current interest rate type
01 = fixed rate Enter the relevant code that de-

scribes the current interest rate
02 = discount of the mortgage product.
04 = capped rate If none of the existing codes ap-

ply enter sale as ‘99’ to denote05 = standard variable rate
‘other’.

06 = BoE base rate tracker
Only 1 code can be entered.

07 = LIBOR tracker
Examples of 'other' include

08 = other tracker managed variable rates which
are not standard variable rates,99 = other
and individually negotiated vari-
able rates.

Where the loan is split into
more than one part, report the
rate type applying to the larg-
est part.

Is the current rate an incen- Y = yes Report ‘Y’ where the product
tivised rate? has an initial incentivised rate

N = no which later moves to a rever-
sion rate. For example, fixed,
capped, tracker or discounted
rates where the customer is pay-
ing an incentivised rate for a
set period.

Date incentivised rate ends DD/MM/YYYY
Report for any product where
an initial incentivised rate later
moves to a reversion rate. For
example, fixed, capped, tracker
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or discounted rates where the
customer is paying an incen-
tivised rate for a set period.

Where there are several incen-
tivised rates, e.g. a fixed rate,
followed by a tracker rate,
which then reverts to a stand-
ard variable rate (SVR), report
the date when the rate reverts
to the SVR.

Where an incentivised rate lasts
for the full term of the mort-
gage, e.g. a lifetime tracker, or
a fixed rate that lasts for the
full term, report the end of
term date.

Remaining term of mortgage Numeric
Report remaining terms in
months.

Where the loan is split into
more than one part, report the
term applying to the largest
part of the loan.

Months past maturity Numeric
Report months past expected
maturity date, for mortgages
that have not been repaid after
the contractual term had ex-
pired, where the term has not
been extended.

Keep reporting the account un-
til closed, or until the term is
extended.

Where the loan is split into
more than one part, report
where one part has passed ma-
turity. Where more than one
part has passed maturity, report
the part that is the longest past
maturity.

Report '0' for mortgages which
are not past maturity.

Current method of repayment
C = capital and interest Use code to indicate method of

mortgage repayment.
I = interest-only

Only 1 code should be entered.
M = mix of ‘capital and interest’
and ‘interest-only’ For low start mortgages (i.e.

mortgages where payments are
made on an interest-only basis
for a set period at the start of
the mortgage, but payments
contractually revert to a repay-
ment basis after this set
period), report as interest-only
during the low start interest-
only period. Report as capital
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and interest when the mort-
gage has reverted to a capital
and interest basis.

Where the loan is split into
more than one part, report the
method of repayment applying
to the largest part.

Reason for closure of account
R = remortgage to same lender Report only for accounts closed

in reporting period.
M = moved to a different prop-
erty, mortgage taken with same Report ‘P’ where the account
lender (includes porting) has been closed following repos-

session action (i.e. following the
P = repossession sale of the property).
A = assisted sale Report ‘A’ where the firm has

assisted the borrower with sel-V = voluntary repossession
ling the property.

O = other
Report ‘V’ where the borrower
has surrendered possession on a
voluntary basis so that it can be
sold by the firm.

Where the loan is split into
more than one part, and these
parts are closed at different
times, report the closure of ac-
count when the final part is
closed.

After the account has been
closed, no further reporting is
required.

Current amount of payment Numeric £
Report current amount of pay-shortfall
ment shortfall at date of
reporting.

Report as a positive rather than
a negative number.

Where the loan is split into
more than one part, report the
current total payment shortfall
that applies across all parts.

Where there is no payment
shortfall, report '0'.

Date of start of most recent in- DD/MM/YYYY
Date when the account firststance of arrears
met the definition of arrears, in
the case of the most recent in-
stance of arrears.

Once reported, this same date
should be reported for each re-
porting period during which
this instance of arrears has
been continuing (including the
reporting period in which the
arrears are cleared). If the ac-
count enters arrears again, the
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start date of the new instance
of arrears should then be
reported.

Arrears has the meaning set out
in the Glossary.

Is there a formal arrangement
Y = yes Report ‘Y’ if there has been awith a borrower to repay a pay-

formal arrangement in place toment shortfall N = no repay a payment shortfall at
any time during the reporting
period, whether the terms have
been adhered to or not.

For the purpose of this report,
a formal arrangement is an
agreement made with the cus-
tomer to repay a payment short-
fall, over and above the contrac-
tual mortgage payment, over a
certain period of time.

Where the loan is split into
more than one part, report ‘Y’
where there has been a formal
arrangement in place on any
part.

Date of formal arrangement DD/MM/YYY
Report date of most recent
formal arrangement to repay a
payment shortfall (where
relevant).

Once reported, this same date
should be reported for each re-
porting period during which
the arrangement is in place (in-
cluding the reporting period in
which the arrangement termin-
ates). Where a formal arrange-
ment is extended, continue to
report the date of the original
arrangement.

Capitalisation of payment
Y = yes Report ‘Y’ where a paymentshortfall

shortfall has been capitalised
N = no during the reporting period.

(Note that this differs to the ba-
sis on which capitalisation is re-
ported in the Mortgage Lend-
ing and Administration Return,
as there is no requirement to
delay reporting until the loan
has been fully performing for a
period of six consecutive
months).

Capitalisation is an arrange-
ment agreed with the borrower
to add all or part of a payment
shortfall to the loan.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 21/33



SUP 16 : Reporting Annex 21
requirements

16

Data reporting field Code (where applicable) Notes

Performance Data (report for all regulated mortgage contracts)

Where the loan is split into
more than one part, report ‘Y’
where there has been a cap-
italisation on any part.

Date of capitalisation of pay- DD/MM/YYY
Report date of most recent cap-ment shortfall
italisation event where this oc-
curred during the reporting
period.

Capitalisation is an arrange-
ment agreed with the borrower
to add all or part of a payment
shortfall to the loan.

Temporary switch to interest- Y = yes
Report ‘Y’ where a temporaryonly

N = no switch of all or part of the mort-
gage to interest-only has been
in place at any time during the
reporting period.

A 'temporary' switch refers to
all non-permanent switches to
interest-only. It does not cover
contract variations where there
has been a permanent change
to interest-only.

Where the loan is split into
more than one part, report ‘Y’
where there has been a tempor-
ary switch to interest-only on
any part.

Date of temporary switch to in- DD/MM/YYYY
Report date of most recentterest-only
switch of all or part of the mort-
gage to interest-only (where
relevant).

Once reported, this same date
should be reported for each re-
porting period during which
the switch is in place (including
the reporting period in which
the switch terminates). Where a
temporary switch to interest-
only is extended, continue to re-
port the date of the original
switch.

A 'temporary' switch refers to
all non-permanent switches to
interest-only. It does not cover
contract variations where there
has been a permanent change
to interest-only.

Payments suspended Y = yes
Report ‘Y’ where a suspension

N = no of mortgage payments has
been in place at any time dur-
ing the reporting period, for
reasons of forbearance.
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Performance Data (report for all regulated mortgage contracts)

Do not report payment holidays
allowed under the mortgage
contract for non-forbearance
reasons.

Where the loan is split into
more than one part, report ‘Y’
where there has been a pay-
ment suspension on any part.

Date payments suspended DD/MM/YYYY
Date when most recent pay-
ment suspension was put in
place (where relevant).

Once reported, this same date
should be reported for each re-
porting period during which
the suspension is in place (in-
cluding the reporting period in
which the suspension termin-
ates) Where a suspension is ex-
tended, continue to report the
date of the original suspension.

Do not report payment holidays
allowed under the mortgage
contract for non-forbearance
reasons.

Reduced payments other than
Y = yes Report where reduced pay-payment suspension and

ments, other than a paymentswitches N = no suspension and/or a temporary
switch to interest-only (whether
in whole or in part), have been
in place at any time during the
reporting period, for reasons of
forbearance.

Where the loan is split into
more than one part, report ‘Y’
where there has been a re-
duced payment on any part.

Date of reduced payment DD/MM/YYYY
Date when most recent reduced
payments (other than a pay-
ment suspension or a tempor-
ary switch to interest-only)
were put in place (where
relevant).

Once reported, this same date
should be reported for each re-
porting period during which
the reduction is in place (includ-
ing the reporting period in
which the reduction ends)
Where a reduction is extended,
continue to report the date of
the original reduction.
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Performance Data (report for all regulated mortgage contracts)

Term extension
Y = yes Report ‘Y’ where there has

been a term extension for
N = no reasons of forbearance during

the reporting period.

Also report ‘Y’ for term exten-
sions applied to interest-only
mortgages reaching maturity
during the reporting period be-
cause the borrower is unable to
repay the capital at the end of
the original term.

Do not report other term exten-
sions made for non-forbearance
reasons.

Where the loan is split into
more than one part, report ‘Y’
where there has been a term ex-
tension on any part.

Date of term extension DD/MM/YYYY Date when most recent term ex-
tension was put in place for
reasons of forbearance where
this occurred during the re-
porting period.

Other forbearance
Y = yes Report ‘Y’ where other forbear-

ance is in place or has been in
N = no place at any point during the re-

porting period.

Other forbearance includes any
kind of forbearance in relation
to the mortgage (other than a
formal arrangement, capitalis-
ation, temporary switch to inter-
est-only, suspended payments,
reduced payments and term ex-
tension). For example, a re-
duced interest rate; matched
payments; writing-off part of
the loan; or a mortgage rescue
scheme undertaken to reduce
mortgage payments.

Do not report methods of as-
sisting the borrower to exit
home ownership, such as as-
sisted voluntary sale or mort-
gage rescue schemes where the
borrower sells the whole
property.

Where the loan is split into
more than one part, report ‘Y’
where there has been other for-
bearance on any part.

Date of other forbearance DD/MM/YYYY
Report date when most recent
other forbearance was put in
place (where relevant).
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Once reported, this same date
should be reported for each re-
porting period during which
the forbearance continues (in-
cluding the reporting period in
which the forbearance ends).
Where the forbearance is ex-
tended, continue to report the
date of the original for-
bearance.

Date litigation action started DD/MM/YYYY
Report start date of most re-
cent litigation action (where
relevant).

This is defined as the date soli-
citors were instructed by the
firm to begin litigation action.

Once reported, this same date
should be reported for each re-
porting period during which
the litigation is ongoing (includ-
ing the reporting period in
which the litigation ends).

Is a possession order in place? Report ‘Y’ where a possession
Y = yes order has been in place at any

time during the reportingN = no
period, whether absolute or
suspended.

Date of possession or date re- DD/MM/YYYY
Report where possession has oc-ceiver of rent appointed
curred or where receiver of rent
appointed during the reporting
period (where relevant).

For possessions, once reported,
this same date should be re-
ported each reporting period.

In the case of a receiver of rent
being appointed, this same
date should be reported for
each reporting period during
which the appointment con-
tinues (including the reporting
period in which the appoint-
ment terminates).

Sale value achieved (for repos-
Report the sale price receivedsessions)
for the repossessed property,
where the property has been
sold during the reporting
period.

In practice, this may be several
reporting periods after the
property has been taken into
possession, according to how
long it has taken to sell the
property.
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Is the transaction a second Report ‘Yes’ only where the
Y = yescharge mortgage? mortgage is a second charge

regulated mortgage contractN = no
and ‘No’ where the mortgage is
a first charge regulated mort-
gage contract.

If the firm does not have se-
cond charge mortgages to re-
port, the firm does not need to
report against this field.

(d) Other home finance transactions

(i) Home Reversion Plans

The following data reporting fields must be completed, where applicable:

Illustrative Code (where ap-
Data reporting field plicable) Notes

Date reversion plan commenced DD/MM/YYYY

Reversion Characteristics F = Full Reversion Only 1 code can be entered

FI = Full reversion linked to an
investment with a view to pro-
viding income

P = Partial reversion

PI = Partial reversion linked to
an investment with a view to
providing income

O = Other

Property postcode e.g. XY45 6XX

Reversion Sum Numeric £ Amount of reversion lump sum
or sum used to provide income

Full market value of property Numeric £ The actual market value of the
property or portion of property
that is intended for reversion

Discounted value of reverted Numeric £ The actual discounted value of
property the property or portion of prop-

erty on which the reversion
plan is based

Date of birth of main XXX DD/MM/YYYY Report the age of the main
plan holder only

Purpose of reversion H = Extra money for home im- Only 1 code can be entered
provements

D = Extra money for debt con-
solidation

M = Extra money for home im-
provements and debt con-
solidation

O = Other
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(ii) Home Purchase Plans

The following data reporting fields must be completed, where applicable:

Illustrative Code (where ap-
Data reporting field plicable) Notes

Date HPP account opened DD/MM/YYYY

Type of rental rate V = Variable Only 1 code can be entered

F = Fixed

O = Other

HPP Characteristics I = Ijara

D = Diminishing Musharaka

O = Other

Type of home buyer F = First time buyer Only 1 code can be entered

H = Home mover

R = Re-finance

C = Council/Registered social
landlord exercising their right
to buy

O = Other

N = Not known

Term of HPP Numeric Number in whole years

Amount granted to home buyer Numeric £ The sum of money advanced to
the consumer in respect of their
house purchase

Value of property Numeric £ The value should be based on:

• The surveyors valuation (or
from a valuation index)

• From the customers estimated
value as captured on the ap-
plication form

Income basis S = Single income Use code to indicate whether
the income assessment has

J = Joint income been made on a single or joint
basis.

Date of birth of main home DD/MM/YYYY Report the age of the main
buyer home buyer only

Main home buyer employment F = Full time employed Applies to main home buyer
status only

S = Self employed
Only 1 code can be entered

R = Retired

O = Other

Total gross income Numeric £ The total gross income of all
home buyers whose income was
used in the credit assessment
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Illustrative Code (where ap-
Data reporting field plicable) Notes

(see guidance notes for further
explanation)

Income verification Y = Income evidenced Applies to plans based on one
or more persons' incomes (see

N = Income note evidenced guidance notes relating to
where income is not evidenced)

County court judgements (CCJs) Numeric £ Applies where home buyer/s
Value has had one or more CCJs

within the last 3 years – either
satisfied or unsatisfied – with a
total value greater than £500

Impaired credit history of main A = Arrears Use codes to indicate applicable
home buyer credit history

V = IVA
A = applies to previous home

B = Bankruptcy finance transactions where the
home buyer/s has had arrears
within the last 2 years where
the cumulative amount overdue
at any point reached three or
more monthly payments or

V = applies where the home
buyer/s have been subject to an
individual voluntary arrange-
ment at anytime within the last
3 years

B = applies where the home
buyer/s have been subject to a
bankruptcy order at any time
within the last 3 years

(iii) Sale and rent back agreements

The following data reporting fields must be completed, where applicable, for all regulated sale and rent
back agreements.

Data reporting field Code (where applicable) Notes

Unique identifier Use code that enables the sale
and rent back provider to
identify the individual sale and
rent back agreement.

Date of sale and rent back DD/MM/YYYY Date the sale and rent back
agreement agreement was entered into.

Market value of the proper Numeric £ Indicate the market value of
the property according to the
independent valuation carried
out in accordance with MCOB
6.9.2R.

Purchase price Numeric £ Purchase price of the property.
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Data reporting field Code (where applicable) Notes

Net amount paid to the sale Numeric £ Net amount paid to the sale
and rent back seller and rent back seller, following

the deduction of fees and any
other expenses.

Monthly rent Numeric £ Monthly rent as agreed at the
outset of the tenancy
agreement.

Term of tenancy agreement Months Length of the initial fixed term
as stated in the tenancy
agreement.

Postcode of property XX45 6XX

Income basis S = single, J= joint Use code to indicate whether
the affordability assessment has
been made on a single or joint
basis.

Main sale and rent back seller E = employed, S = self em- Applies to main sale and rent
employment status ployed, B = benefits, R = re- back seller only.

tired, 0 = other

Total net disposable income Numeric £ The total net disposable income
for all parties to the sale and
rent back agreement used in
the affordability assessment.

Date of birth of main sale and DD/MM/YYYY Report the age of the main sale
rent back seller and rent back seller only.

Product incentives CB = cash back, Use code to indicate incentives
that form part of the sale and

BB = buy back option, rent back agreement, if ap-
plicable.SA = share of appreciation

Where more than one code ap-
plies, report all.

‘Cash back’ is the promise of a
future payment to the sale and
rent back seller, for example a
portion of the original discount.

‘Buy back’ is where the sale and
rent back seller is offered the
option to buy the property
back.

‘Share of appreciation’ is where
the sale and rent back seller is
promised a share in the appreci-
ation of the property value.

Funding source for sale and C = commercial funding, Use code to indicate the source
rent back agreement of funding used for the sale

B = BTL mortgage, O = other and rent back agreement.

Fees charged to customer Numeric £ This is the fee charged by the
provider to the customer. It in-
cludes administration and legal
fees.
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(e) High-cost short-term credit and home credit loan agreements

This requirement applies only to a non-threshold short-term loan firm. The following data reporting
fields must be completed for all high-cost short-term credit and home credit loan agreements.

Data reporting field Code (where applicable) Notes

Loan amount Numeric £ Provide the total amount of
credit (i.e. the total sum made
available under the loan)

Transaction date DD/MM/YYYY Provide the date of the
transaction

Loan type HCST = High-Cost Short-Term Select one code only for each
Loan loan

H = Home credit loan
agreement

APR Numeric % 2dp Provide the annual percentage
rate of charge in relation to the
credit agreement calculated in
accordance with CONC App 1.2 in
the Consumer Credit
sourcebook. Where a firm calcu-
lates the APR to one decimal
place, it should add a further
zero in the APR reporting field.

Arrangement fee Numeric £ Provide the amount of any ar-
rangement fee that is payable
in relation to the loan in addi-
tion to interest or a fixed
charge in lieu of interest

Total amount payable Numeric £ The total amount payable by
the borrower being the sum of
the total amount of credit and
the total charge for credit pay-
able under the agreement, as
well as any advance payment

Rollover Y = yes Indicate if the loan is rolled
over from a previous loan. For

N = no this purpose, a loan is rolled
over if the period over which
loan repayments are to be
made has been extended, or if
the due date for any loan repay-
ment has been moved to a later
date, whether by means of an
agreement that replaces, varies
or supplements an earlier loan
or otherwise (excluding any for-
bearance by the lender where
the firm does not receive any
consideration in connection
with the rollover and the effect
is that no interest or other
charges (other than where a
charge is a reasonable estimate
of the cost of the additional ad-
ministration required as a result
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Data reporting field Code (where applicable) Notes

of the customer having rolled
over the agreement) accrue
from the date of the rollover).

Order of rollover Numeric integer Indicate how many times the
same original loan has been
rolled over

Length of term Numeric integer Provide the length of the
agreed loan period in days

Reason for loan S = subsistence Select only one code to indicate
the reason for the loan.

P = one off purchase

O = other

Date of birth of borrower DD/MM/YYYY

Post code of borrower e.g. XY45 6XX Provide the post code of the
main place of residence of the
borrower

Monthly income of borrower Numeric £ Provide monthly income after
tax of borrower

Marital status of borrower M = married Select only one code that most
appropriately represents the

S = single borrower’s marital status
D = divorced

W = widowed

L = living together

P = separated

O = other

Residential status of borrower O = owner occupier Select only one code that most
appropriately represents the

L = living with parents borrower’s residential status
T = tenant

C = council tenant

J = joint owner

X = other

Employment status of borrower EF = employed full time Select only one code that most
appropriately represents the

EP = employed part time borrower’s employment status
ET = employed temporary

SE = self-employed

S = student

HM = home maker

U = unemployed

OB = on benefits

AF = in armed forces

R = retired
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(f)Relevant regulated credit agreements

The following data reporting fields must be completed, where applicable, for all relevant regulated
credit agreements.

A non-threshold short-term loan firm is not required to complete these data reporting fields.

Notes:

(1) A firm must provide sales data returns in respect of both relevant regulated credit agreements
executed during the reporting period and relevant regulated credit agreements for which the
firm is assigned legal ownership of the lender’s rights and duties under the regulated credit
agreement during the reporting period.

(2) A firm must provide performance data returns in respect of relevant regulated credit agreements
which are extant during any part of the reporting period and in respect of which the firm is
exercising, or has the right to exercise, the lender’s rights and duties.

(3) A firm must provide back-book data in respect of relevant regulated credit agreements which
are extant on the first day of the firm’s first reporting period and in respect of which the firm is
exercising, or has the right to exercise, the lender’s rights and duties. This requirement does not
extend to agreements executed on the first day of the firm’s first reporting period within the
meaning of ■ SUP 16.11.3R(2A).

(4) Relevant regulated credit agreements include agreements which modify or novate agreements
entered into during previous reporting periods.

(5) A firm must continue to report performance data until:

() the regulated credit agreement is cancelled;

() no amount remains to be paid by the borrower under the regulated credit agreement;

() the firm is no longer the legal owner of the lender’s rights and duties under the regulated
credit agreement; or

() enforcement of the regulated credit agreement is statute barred.

(6) The regulated credit agreement should continue to be reported in the performance data for the
reporting period during which the reason to cease reporting performance data occurred. The
reason for ceasing to report performance data must be included in the final submission.

Sales data

A sales data report must include data in respect of:

•all relevant regulated credit agreements executed during the reporting period; and

•all relevant regulated credit agreements in respect of which the lender’s rights and duties under
the regulated credit agreement were assigned to the reporting firm during the reporting period.

A relevant regulated credit agreement executed during the reporting period includes:

•a new relevant regulated credit agreement;

•a modified agreement, being a relevant regulated credit agreement which, in respect of a relevant
regulated credit agreement that was executed before the beginning of the reporting period, re-
voked that previous agreement and contains provisions which are modifications or variations of that
previous agreement; and

•a novated agreement, being a relevant regulated credit agreement which, in respect of a relevant
regulated credit agreement that was executed before the beginning of the reporting period, nov-
ated that agreement to change the identity of the lender.

The transaction reference reported for each relevant regulated credit agreement in a sales data re-
port must be unique in all sales data reports. Any transaction reference reported for a relevant regu-
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Sales data

lated credit agreement in a sales data report must not have been reported for another relevant regu-
lated credit agreement in the back-book data report.

The same transaction reference reported for each relevant regulated credit agreement in a sales
data report must be used for the same relevant regulated credit agreement in all performance data
reports which include data in respect of that relevant regulated credit agreement.

Purpose of the sales data report

The sales data report will allow the FCA to understand different aspects of new relevant regulated
credit agreements entered into by the reporting firm, and to provide contextualising information for
the performance data reports in relation to these relevant regulated credit agreements.

Interpreting the data elements

Not all data elements must be reported for all relevant regulated credit agreements. The validations
for when data elements must, or must not, be reported are detailed in the data reference guide for
the sales data report. The data element reference codes can be used to cross-refer between the
Handbook and the data reference guide, as well as other supporting documentation.

These validations often relate to data elements specific to certain types of relevant regulated credit
agreements - most notably, the difference between relevant regulated credit agreements under
which the facility is fixed-sum credit or running-account credit. Many data elements do not need to
be reported for a relevant regulated credit agreement which replaces an earlier agreement by nova-
tion of the earlier agreement to change the lender, or for which the legal ownership of the regu-
lated credit agreement was assigned to the reporting firm.

Code (where ap-
Reference Data reporting field plicable) Notes

Origination data elements

These data elements identify whether:

•the regulated credit agreement is a new agreement;

•the regulated credit agreement is a modified agreement;

•the regulated credit agreement is a novated agreement; or

•the legal ownership of the regulated credit agreement had been assigned to the reporting firm.

Where relevant, the data elements provide details of the earlier agreement and previous lender.

2A Origination agreement
A = Modified Enter the relevanttype
agreement code:

B = Novated A: Modified agreement
agreement

The regulated credit
C = Legal ownership agreement is an earlier
assigned agreement as varied or

supplemented by a
X = None of these modifying agreement,

which is treated as:

(a)revoking the earlier
agreement; and

(b)containing provi-
sions reproducing the
combined effect of the
2 agreements.

A variation of a regu-
lated credit agreement
which does not require
the use of a modifying
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Code (where ap-
Reference Data reporting field plicable) Notes

agreement must not
be reported in the
sales data report. Such
a regulated credit
agreement should con-
tinue to be reported in
the performance data
report.

If the regulated credit
agreement has re-
placed an earlier agree-
ment but a modifying
agreement was not
used, this must not be
recorded as ‘A: Modi-
fied agreement’.

B: Novated agreement

The regulated credit
agreement replaces an
earlier agreement by
novation of the earlier
agreement to change
the lender.

C: Legal ownership
assigned

The legal ownership of
the regulated credit
agreement has been as-
signed to the reporting
firm.

X: None of these

The origination of the
regulated credit agree-
ment is not one of the
specific options above.

3A Earlier agreement – A = Earlier agree- An ‘Earlier agree-
transaction reference ment – transaction ref- ment – transaction ref-
status erence known erence’ is:

B = No earlier agree- (a)for a modified
ment transaction agreement, the transac-
reference tion reference which

had been reported in
Z = Unknown previous back-book,

sales or performance
data reports by the re-
porting firm in relation
to the earlier agree-
ment which the regu-
lated credit agreement
has replaced;

(b)for a novated agree-
ment, the ‘transaction
reference’ which had
been reported in previ-
ous back-book, sales or

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 21/46



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

performance data re-
ports by the previous
lender in relation to
the earlier agreement
which the regulated
credit agreement has
replaced; or

(c)for a regulated
credit agreement for
which the legal owner-
ship has been assigned
to the reporting firm,
the ‘transaction refer-
ence’ which had been
reported in previous
back-book, sales or per-
formance data reports
by the assignor in rela-
tion to the regulated
credit agreement.

Enter the relevant
code:

A: Earlier agreement –
transaction reference
known

The reporting firm is
able to provide the
‘Earlier agreement –
transaction reference’.

B: No earlier agree-
ment transaction
reference

There was no ‘Earlier
agreement – transac-
tion reference’.

For a modified agree-
ment, the earlier agree-
ment which the regu-
lated credit agreement
has replaced was not
included in previous
back-book, sales or per-
formance data reports.

For a novated agree-
ment, the earlier agree-
ment which the regu-
lated credit agreement
has replaced was not
included in previous
back-book, sales or per-
formance data reports
by the previous lender.

For a regulated credit
agreement for which
the legal ownership
has been assigned to

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 21/47



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

the reporting firm, the
regulated credit agree-
ment was not included
in previous back-book,
sales or performance
data reports by the
assignor.

Z: Unknown

The reporting firm is
unable to provide the
‘Earlier agreement –
transaction reference’
or is unable to deter-
mine whether there
was an ‘Earlier agree-
ment – transaction
reference’.

4A Earlier agreement – Alphanumeric The ‘Earlier agree-
transaction reference ment – transaction ref-

erence’ as defined in
data element 3A ‘Earl-
ier agreement – trans-
action reference
status’.

5A Previous lender regu- A1 = Regulated – FRN For a novated agree-
latory status known ment, this should re-

flect the regulatory sta-
A2 = Regulated – FRN tus of the lender under
unknown the earlier agreement

as on the date of theX = Not regulated
novation.

Z1 = Previous lender
For a regulated creditregulatory status
agreement for whichunknown
the legal ownership

Z2 = Previous lender has been assigned to
unknown the reporting firm, this

should reflect the regu-
latory status of the
lender who acted as as-
signor as on the date
of the assignment.

Enter the relevant
code:

A1: Regulated – FRN
known

The previous lender
was an authorised per-
son and/or acting as an
appointed repres-
entative. The FRN of
the previous lender is
known by the re-
porting firm.

A2: Regulated – FRN
unknown
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Code (where ap-
Reference Data reporting field plicable) Notes

The previous lender
was an authorised per-
son and/or acting as an
appointed repres-
entative. The FRN of
the previous lender is
not known by the re-
porting firm.

X: Not regulated

The previous lender
was not an authorised
person and was not act-
ing as an appointed
representative.

Z1: Previous lender
regulatory status
unknown

The reporting firm can-
not determine the
regulatory status of
the previous lender.

Z2: Previous lender
unknown

The reporting firm can-
not determine who the
previous lender was.

6A Previous lender FRN 6 or 7 digit number For a novated agree-
ment, the FRN of the
lender under the earl-
ier agreement, as on
the date of the
novation.

For a regulated credit
agreement for which
the legal ownership
has been assigned to
the reporting firm, the
FRN of the lender who
acted as assignor, as on
the date of the as-
signment.

7A Previous lender name Alphanumeric For a novated agree-
ment, the name of the
lender under the earl-
ier agreement, as on
the date of the
novation.

For a regulated credit
agreement for which
the legal ownership
has been assigned to
the reporting firm, the
name of the lender
who acted as assignor,
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Code (where ap-
Reference Data reporting field plicable) Notes

as on the date of the
assignment.

8A Date of assignment of DD/MM/YYYY The date on which the
legal ownership legal ownership of the

regulated credit agree-
ment was assigned to
the reporting firm.

9A Credit for business or B = Business Enter the relevant
personal use code:

P = Personal
B: Business

Z = Unknown
For where the bor-
rower entered into the
regulated credit agree-
ment wholly or pre-
dominantly for the pur-
pose of business car-
ried on, or intended to
be carried on, by the
borrower.

This should include any
regulated credit agree-
ment under which the
borrower is not a nat-
ural person.

P: Personal

All other regulated
credit agreements.

Z: Unknown

The reporting firm can-
not determine whether
or not the borrower
entered into the regu-
lated credit agreement
wholly or predomin-
antly for the purpose
of business carried on,
or intended to be car-
ried on, by the
borrower.

10A Has a default notice Y = Yes Whether the borrow-
taken effect in relation er(s) had been issued

N = Noto this agreement? with a default notice
in relation to the regu-
lated credit agreement
and:

(a)the borrower(s) had
not taken the action re-
quired to remedy the
breaches by the date
specified in the default
notice (see section
88(1)(b) of the CCA); or
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Code (where ap-
Reference Data reporting field plicable) Notes

(b)the borrower(s) had
not paid the compensa-
tion for the breach by
the date specified in
the default notice (see
section 88(1)(c) of the
CCA).

For a novated agree-
ment, this should re-
flect the position un-
der the earlier agree-
ment as on the date of
the novation.

For a regulated credit
agreement for which
the legal ownership
has been assigned to
the reporting firm, this
should reflect the posi-
tion under the regu-
lated credit agreement
as on the date of the
assignment.

Sales details data elements

These data elements provide information in relation to how the regulated credit agreement was
sold to the borrower(s) by the reporting firm, including details of any related financial promotions.

11A Was a brand name Y = Yes This should reflect the
used other than the re- brand name that was

N = Noporting firm’s name? used in relation to the
regulated credit agree-Z = Unknown
ment was executed.

If the reporting firm is
not the original lender
under the regulated
credit agreement, this
should reflect as relev-
ant the brand name
used by the reporting
firm in relation to the
regulated credit agree-
ment on the date of
the novation or the
brand name used by
the reporting firm in re-
lation to the regulated
credit agreement when
the legal ownership of
the regulated credit
agreement was as-
signed to the reporting
firm.

Enter the relevant
code:

Y: Yes
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Code (where ap-
Reference Data reporting field plicable) Notes

A brand name other
than the name of the
reporting firm was
used in relation to the
regulated credit
agreement.

N: No

Only the name of the
reporting firm was
used in relation to the
regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether a brand name
other than the name
of the reporting firm
was used in relation to
the regulated credit
agreement.

12A Does the agreement A: Reporting firm’s Enter the relevant
use a brand that repres- group (internal/own code:
ents the reporting brand)

A: Reporting firm’sfirm’s group or a third
B: Third party (ex- group (internal/ownparty?
ternal/co-brand) brand)

The brand name used
in relation to the regu-
lated credit agreement
represents the re-
porting firm or an-
other person within
the reporting firm’s
group.

B: Third party (ex-
ternal/co-brand)

The brand name used
in relation to the regu-
lated credit agreement
represents a third-party
person outside of the
reporting firm’s group,
such as through an af-
finity/partnership
scheme or white label
product.

13A Brand name used for Alphanumeric This should be the
the agreement brand name that was

used in relation to the
regulated credit agree-
ment when the regu-
lated credit agreement
was executed. If the re-
porting firm is not the
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Code (where ap-
Reference Data reporting field plicable) Notes

original lender for the
regulated credit agree-
ment, this should be
the brand name that
was used in relation to
the regulated credit
agreement by the re-
porting firm on the
date of the novation
or the brand name
used in relation to the
regulated credit agree-
ment by the reporting
firm when the legal
ownership of the regu-
lated credit agreement
was assigned to the re-
porting firm.

14A Is the product only A = Customers who Enter the relevant
available to a particu- hold a current account code:
lar class of individual? with the reporting

A: Customers whofirm’s group
hold a current account

B = Customers who with the reporting
had previously bor- firm’s group
rowed from the re-

The product to whichporting firm’s group
the regulated credit

C = Employees of the agreement relates is
reporting firm’s group only available to cus-

tomers who hold a cur-
X = Not restricted to rent account with the
the particular classes of reporting firm’s group.
individual specified
above B: Customers who had

previously borrowed
Z = Unknown from the reporting

firm’s group

The product to which
the regulated credit
agreement relates is
only available to cus-
tomers who had previ-
ously entered into a
credit agreement with
the reporting firm’s
group.

C: Employees of the re-
porting firm’s group

The product to which
the regulated credit
agreement relates is
only available to em-
ployees of the re-
porting firm’s group.

X: Not restricted to the
particular classes of in-
dividual specified
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Code (where ap-
Reference Data reporting field plicable) Notes

The product to which
the regulated credit
agreement relates is
not restricted to one of
the particular classes of
individual specified
above.

Z: Unknown

The reporting firm is
unable to determine
whether the product
to which the regulated
credit agreement re-
lates is restricted to
one of the particular
classes of individual
specified above.

15A Were there any finan- Y1: Yes – representat- Whether the reporting
cial promotions for the ive APR can be firm communicated, or
related product? reported approved the content

of, a financial promo-
Y2: Yes – representat- tion for the particular
ive APR cannot be product to which the
reported regulated credit agree-

ment relates.Y3: Yes – representat-
ive APR not required The reporting firm

should consider any fin-N = No
ancial promotions

Z = Unknown which were in effect at
the time the regulated
credit agreement was
executed, and, if relev-
ant, the date on which
a person effected an in-
troduction of the bor-
rower(s) to the re-
porting firm with a
view to the borrow-
er(s) entering into the
regulated credit
agreement.

The reporting firm
should not consider ex-
cluded commun-
ications.

The reporting firm
should not consider
whether the borrow-
er(s) were in fact in-
vited or induced by the
financial promotion(s).

Enter the relevant
code:

Y1: Yes – representat-
ive APR can be
reported
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Code (where ap-
Reference Data reporting field plicable) Notes

The reporting firm had
communicated, or ap-
proved the content of,
a financial promotion
for the particular prod-
uct to which the regu-
lated credit agreement
relates.

The representative APR
used in the financial
promotions can be re-
ported by the re-
porting firm.

Y2: Yes – representat-
ive APR cannot be
reported

The reporting firm had
communicated, or ap-
proved the content of,
a financial promotion
for the particular prod-
uct to which the regu-
lated credit agreement
relates.

The representative APR
used in the financial
promotions cannot be
reported by the re-
porting firm.

Y3: Yes – representat-
ive APR not required

The reporting firm had
communicated, or ap-
proved the content of,
a financial promotion
for the particular prod-
uct to which the regu-
lated credit agreement
relates.

A representative APR
was not required for
the financial
promotions.

N: No

The reporting firm had
not communicated, or
approved the content
of, a financial promo-
tion for the particular
product to which the
regulated credit agree-
ment relates.

Z: Unknown
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Code (where ap-
Reference Data reporting field plicable) Notes

The reporting firm is
unable to determine
whether it had com-
municated, or ap-
proved the content of,
a financial promotion
for the particular prod-
uct to which the regu-
lated credit agreement
relates.

16A Representative APR Numeric % The lowest representat-
used in financial pro- ive APR used in finan-
motions for the related cial promotions for the
product particular product to

which the regulated
credit agreement
relates.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

17A Internal reference for Alphanumeric In relation to the finan-
related product cial promotion(s), the

reporting firm’s identif-
ier/reference code for
the particular product
to which the regulated
credit agreement
relates.

All attempts should be
made to use the same
‘Internal reference for
related product’ for all
regulated credit agree-
ments which relate to
the same particular
product and are in-
cluded in the reporting
firm’s sales data
reports.

18A Related product name Alphanumeric The name used to rep-
resent the ‘Internal ref-
erence for related
product’ to which the
regulated credit agree-
ment relates.

19A Do any financial pro- Y = Yes This relates to financial
motions for the related promotions for the par-

N = Noproduct make refer- ticular product to
ence to it being avail- which the regulatedZ = Unknown
able to an individual credit agreement
with restricted access relates.
to credit?

This is not intended to
record the status of
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Code (where ap-
Reference Data reporting field plicable) Notes

the borrower(s) under
the regulated credit
agreement.

Enter the relevant
code:

Y: Yes

At least one of the fin-
ancial promotions
states or implies that
credit is available to in-
dividuals who might
otherwise consider
their access to credit re-
stricted.

N: No

None of the financial
promotions state or im-
ply that credit is avail-
able to individuals who
might otherwise con-
sider their access to
credit restricted.

Z: Unknown

The reporting firm is
unable to determine
whether any of the fin-
ancial promotions state
or imply that credit is
available to individuals
who might otherwise
consider their access to
credit restricted.

20A Do any financial pro- Y = Product described This relates to financial
motions for the related as contributing to im- promotions for the par-
product make refer- proving credit scores ticular product to
ence to improvements which the regulated

N = No reference toto an individual’s credit credit agreement
credit scorescore? relates.
Z = Unknown References to improve-

ments to an indi-
vidual’s credit score in-
clude references to any
equivalent or related
terms, such as credit
building.

Enter the relevant
code:

Y: Product described as
contributing to improv-
ing credit scores

At least one of the fin-
ancial promotion(s)
states that the product
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Code (where ap-
Reference Data reporting field plicable) Notes

could potentially im-
prove an individual’s
credit score.

N: No reference to
credit score

None of the financial
promotion(s) state or
imply that the product
could potentially im-
prove an individual’s
credit score.

Z: Unknown

The reporting firm is
unable to determine
whether any of the fin-
ancial promotion(s)
state or imply that the
product could poten-
tially improve an indi-
vidual’s credit score.

21A How the sale was A1 = Direct face-to- Report how the sale of
made face – on trade pre- the regulated credit

mises – postcode agreement was made.
known

‘Direct’ refers to sales
A2 = Direct face-to- made by the reporting
face – on trade pre- firm or a person within
mises – postcode the reporting firm’s
unknown group.

B = Direct face-to- Where a sale has been
face – off trade made through more
premises than one method – eg,

telephone and then
C = Direct telephone post – report the chan-

nel where the productD = Direct app
choice was made.

E = Direct internet
Enter the relevant

F = Direct post code:
W = Direct other A1: Direct face-to-

face – on trade pre-X = Not direct
mises – postcode

Z = Unknown known

The sale was made in
person on the trade
premises of the re-
porting firm or a per-
son within the re-
porting firm’s group,
such as a branch of a
bank or pawnbroker.
The postcode of this
trade premises is
known.

A2: Direct face-to-
face – on trade pre-
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Reference Data reporting field plicable) Notes

mises – postcode
unknown

The sale was made in
person on the trade
premises of the re-
porting firm or a per-
son within the re-
porting firm’s group,
such as a branch of a
bank or pawnbroker.
The postcode of this
trade premises is
unknown.

B: Direct face-to-face –
off trade premises

The sale was made in
person off the trade
premises of the re-
porting firm or a per-
son within the re-
porting firm’s group.

C: Direct telephone

The sale was made dur-
ing a telephone call.
This includes voice calls
over the internet.

D: Direct app

The sale was made via
a dedicated app of the
reporting firm or a per-
son within the re-
porting firm’s group.
This includes apps for
mobiles phones, tablets
or similar devices.

E: Direct internet

The sale was made via
a website, email or
other electronic means
of communication
other than voice calls
or dedicated apps.

F: Direct post

The sale was made via
post.

W: Direct other

The sale was made by
the reporting firm or a
person within the re-
porting firm’s group by
any other channel.

X: Not direct
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Reference Data reporting field plicable) Notes

The sale was not made
by the reporting firm
or a person within the
reporting firm’s group.

Z: Unknown

The reporting firm is
unable to determine
how the sale of the
regulated credit agree-
ment was made.

22A Postcode of trade pre- eg, XY45 6XX The full postcode of
mises where sale was the trade premises
made where the sale of the

regulated credit agree-
ment was made.

This should take the
form of, eg, XY45 6XX.

Credit broker details data elements

These data elements identify whether another person acted as a credit broker in relation to the
regulated credit agreement and, if relevant, provide details of that credit broker.

23A Did another person ef- A1 = Yes – credit Whether another per-
fect an introduction of broker regulated – FRN son (the credit broker)
the borrower(s) to the known effected an introduc-
reporting firm? tion of the borrower(s)

A2 = Yes – credit to the reporting firm
broker regulated – FRN with a view to the bor-
unknown rower(s) entering into

the regulated creditB = Yes – credit broker
agreement.not regulated

The options chosenC = Yes – credit broker
should reflect theregulatory status
credit broker’s regu-unknown
latory status at the

N = No credit broker point the introduction
was effected.Z = Unknown

Enter the relevant
code:

A1: Yes – credit broker
regulated – FRN
known

Another person (the
credit broker) effected
an introduction of the
borrower(s) to the re-
porting firm with a
view to the borrow-
er(s) entering into the
regulated credit agree-
ment. The credit
broker was an au-
thorised person or act-
ing as an appointed
representative. The
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FRN of the credit
broker is known by the
reporting firm.

A2: Yes – credit broker
regulated – FRN
unknown

Another person (the
credit broker) effected
an introduction of the
borrower(s) to the re-
porting firm with a
view to the borrow-
er(s) entering into the
regulated credit agree-
ment. The credit
broker was an au-
thorised person or act-
ing as an appointed
representative. The
FRN of the credit
broker is not known by
the reporting firm.

B: Yes – credit broker
not regulated

Another person (the
credit broker) effected
an introduction of the
borrower(s) to the re-
porting firm with a
view to the borrow-
er(s) entering into the
regulated credit agree-
ment. The credit
broker was not an au-
thorised person and
was not acting as an
appointed repres-
entative.

C: Yes – credit broker
regulatory status
unknown

Another person (the
credit broker) effected
an introduction of the
borrower(s) to the re-
porting firm with a
view to the borrow-
er(s) entering into the
regulated credit agree-
ment. The reporting
firm cannot determine
the regulatory status
of the credit broker.

N: No credit broker

Another person did
not effect an introduc-
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tion of the borrower(s)
to the reporting firm
with a view to the bor-
rower(s) entering into
the regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether another per-
son effected an intro-
duction of the borrow-
er(s) to the reporting
firm with a view to the
borrower(s) entering
into the regulated
credit agreement.

24A Credit broker FRN 6 or 7 digit number The FRN of the credit
broker who effected
an introduction of the
borrower(s) to the re-
porting firm with a
view to the borrow-
er(s) entering into the
regulated credit
agreement.

This should reflect the
credit broker’s FRN at
the point the introduc-
tion was effected.

25A Credit broker name Alphanumeric The name of the credit
broker who effected
the introduction of the
borrower(s) to the re-
porting firm with a
view to the borrow-
er(s) entering into the
regulated credit
agreement.

26A Commission paid by re- Numeric £ Amount of commission
porting firm to credit paid to the credit
broker broker by the re-

porting firm directly in
relation to the regu-
lated credit agreement.

Do not include a pro-
rata estimate of the
commission from any
amounts paid to the
credit broker which are
not directly in relation
to the regulated credit
agreement.
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27A Commission received Numeric £ Amount of commission
by reporting firm from paid to the reporting
credit broker firm by the credit

broker directly in rela-
tion to the regulated
credit agreement.

Do not include a pro-
rata estimate of the
commission from any
amounts received from
the credit broker which
are not directly in rela-
tion to the regulated
credit agreement.

P2P details data elements

These data elements identify whether the regulated credit agreement is also a P2P agreement and,
if relevant, provide details of the operator of an electronic system in relation to lending who facilit-
ated the P2P agreement.

28A Is the credit agreement A1 = Yes – platform Whether the regulated
also a P2P agreement? regulated – FRN known credit agreement

meets the criteria of a
A2 = Yes – platform P2P agreement.
regulated – FRN
unknown Enter the relevant

code:
B = Yes – platform not
regulated A1: Yes – platform

regulated – FRN
C = Yes – platform known
regulatory status
unknown The regulated credit

agreement meets the
N = No – not a P2P criteria of a P2P agree-
agreement ment. The operator of

the electronic system inZ = Unknown
relation to lending
who facilitated the P2P
agreement was an au-
thorised person or act-
ing as an appointed
representative. The
FRN of the operator of
the electronic system in
relation to lending is
known by the re-
porting firm.

A2: Yes – platform
regulated – FRN
unknown

The regulated credit
agreement meets the
criteria of a P2P agree-
ment. The operator of
the electronic system in
relation to lending
who facilitated the P2P
agreement was an au-
thorised person or act-
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ing as an appointed
representative. The
FRN of the operator of
the electronic system in
relation to lending is
not known by the re-
porting firm.

B: Yes – platform not
regulated

The regulated credit
agreement meets the
criteria of a P2P agree-
ment. The operator of
the electronic system in
relation to lending
who facilitated the P2P
agreement was not an
authorised person and
was not acting as an
appointed repres-
entative.

C: Yes – platform regu-
latory status unknown

The regulated credit
agreement meets the
criteria of a P2P agree-
ment. The reporting
firm cannot determine
the regulatory status
of the operator of the
electronic system in re-
lation to lending who
facilitated the P2P
agreement.

N: No – not a P2P
agreement

The regulated credit
agreement does not
meet the criteria of a
P2P agreement.

Z: Unknown

The reporting firm is
unable to determine
whether the regulated
credit agreement
meets the criteria of a
P2P agreement.

29A P2P platform operator 6 or 7 digit number The FRN of the oper-
FRN ator of an electronic

system in relation to
lending who facilitated
the P2P agreement as
on the date the regu-
lated credit agreement
was executed.

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 21/64



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

30A P2P platform operator Alphanumeric The name of the oper-
name ator of an electronic

system in relation to
lending who facilitated
the P2P agreement.

Agreement duration data elements

These data elements provide the date the regulated credit agreement was executed and, if relevant,
details of when the regulated credit agreement is scheduled to end.

31A Agreement execution DD/MM/YYYY The date on which the
date regulated credit agree-

ment was executed.

For a modified agree-
ment or novated agree-
ment this should be
the date on which that
regulated credit agree-
ment was executed,
not the date on which
the earlier modified or
novated agreement
was executed.

32A Is the agreement an Y = Yes Whether the regulated
open-end agreement? credit agreement

N = No meets the criteria of an
open-end agreement.

33A Agreement end date DD/MM/YYYY Date on which the
regulated credit agree-
ment is scheduled to
end.

34A Is there a minimum Y = Yes Whether the open-end
duration for the open- agreement has a min-

N = Noend agreement? imum duration.

35A Minimum duration end DD/MM/YYYY Date on which the min-
date imum duration of the

open-end agreement
ends.

Agreement characteristics data elements

These data elements provide information on a variety of characteristics of the regulated credit agree-
ment to understand the type of product it relates to and, if relevant, the purpose, or intended pur-
pose, of the borrowing. The validations for many of these data elements are dependent on other re-
lated data elements - most notably, the difference between regulated credit agreements under
which the facility is fixed-sum credit or running-account credit.

36A Is the agreement a Y = Yes Whether the regulated
credit token credit agreement

N = Noagreement? meets the criteria of a
credit-token
agreement.
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37A Is the facility under the FS: Fixed-sum credit Enter the relevant
credit agreement fixed- code:

RA: Running-accountsum or running-
credit FS: Fixed-sum creditaccount?

The regulated credit
agreement includes a
facility whereby the
borrower(s) is enabled
to receive credit
(whether in one
amount or by instal-
ments) but which is
not running-account
credit.

RA: Running-account
credit

The regulated credit
agreement includes a
facility under which
the borrower(s) or an-
other person is en-
abled to receive from
time to time from the
reporting firm or a
third party cash, goods
or services to an
amount or value such
that, taking into ac-
count payments made
by or to the credit of
the borrower(s), the
credit limit (if any) is
not at any time
exceeded.

38A How can the running- A = Linked to a pay- Enter the relevant
account credit be ment network code:
used?

B = Retail revolving A: Linked to a pay-
credit to pay for peri- ment network
odic premiums or fees

A regulated creditonly
agreement with a facil-

C = Any other retail re- ity which allows draw-
volving credit downs for transactions

with any person in a
D = Money transfers payment network, such
only as MasterCard and

Visa. This includesW = Other
credit cards.

Z = Unknown
This should include a
regulated credit agree-
ment which also allows
other types of
drawdowns.

This should include a
regulated credit agree-
ment which has a
brand associated with
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a particular supplier(s),
or promotions in rela-
tion to a specific sup-
plier(s), but the facility
allows drawdowns
with any person in a
payment network.

B: Retail revolving
credit to pay for peri-
odic premiums or fees
only

A regulated credit
agreement which
meets the criteria of re-
tail revolving credit,
and which only allows
the borrower(s) to fin-
ance a single periodic
premium or fee at any
one time.

C: Any other retail re-
volving credit

A regulated credit
agreement which
meets the criteria of re-
tail revolving credit,
other than a regulated
credit agreement
which only allows the
borrower(s) to finance
a single periodic pre-
mium or fee at any
one time.

D: Money transfers
only

A regulated credit
agreement which only
allows drawdowns to
transfer money to a
bank account or an
electronic money
account.

W: Other

A regulated credit
agreement which is
not one of the specific
options above.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
the specific options
above.
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39A Payment network A = Mastercard The payment network,
such as MasterCard

B = Visa and Visa, that the run-
ning-account credit isW = Other
linked to.

40A With which suppliers A = Reporting firm Enter the relevant
can the retail revolving only code:
credit be used?

B = Single supplier A: Reporting firm only
other than the re-

Drawdowns can onlyporting firm
be made for purchases

C = More than one from the reporting
supplier firm.

B: Single supplier other
than the reporting firm

Drawdowns can only
be made for purchases
from a single supplier
who is not the re-
porting firm.

C: More than one
supplier

Drawdowns can be
made for purchases
from more than one
supplier.

41A Regulatory status of A1 = Regulated – FRN This should reflect the
the supplier in respect known regulatory status of
of whom the retail re- the single supplier with

A2 = Regulated – FRNvolving credit applies whom the retail revolv-
unknown ing credit agreement

can be used as on theB = Supplier was the
date the regulatedcredit broker
credit agreement was

X = Not regulated executed.
Z1 = Supplier regu- Enter the relevant
latory status unknown code:
Z2 = Supplier unknown A1: Regulated – FRN

known

The supplier was an au-
thorised person and/or
acting as an appointed
representative. The
supplier is not the per-
son reported as the
credit broker for the
regulated credit agree-
ment. The FRN of the
supplier is known by
the reporting firm.

A2: Regulated – FRN
unknown
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The supplier was an au-
thorised person and/or
acting as an appointed
representative. The
supplier is not the per-
son reported as the
credit broker for the
regulated credit agree-
ment. The FRN of the
supplier is not known
by the reporting firm.

B: Supplier was the
credit broker

The supplier is the per-
son reported as the
credit broker for the
regulated credit
agreement.

X: Not regulated

The supplier was not
an authorised person
and was not acting as
an appointed repres-
entative.

Z1: Supplier regulatory
status unknown

The reporting firm can-
not determine the
regulatory status of
the supplier.

Z2: Supplier unknown

The reporting firm can-
not determine who the
supplier is.

42A Retail revolving credit 6 or 7 digit number The FRN of the single
supplier FRN person other than the

reporting firm for
whom drawdowns for
purchases can be made
(the retail revolving
credit supplier) as on
the date the regulated
credit agreement was
executed.

43A Retail revolving credit Alphanumeric The name of the sup-
supplier name plier in respect of the

retail revolving credit
as on the date the
regulated credit agree-
ment was executed.
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44A Is the agreement a Y = Yes Whether the regulated
BNPL agreement? credit agreement

N = No meets the criteria of a
BNPL agreement.

45A Type of periodic pre- A = Insurance pre- Enter the relevant
miums or fees miums only code:

B = Any other combina- A: Insurance premiums
tion of premiums and only
fees

The regulated credit
Z = Unknown agreement is intended

to be used to finance
premiums for general
insurance contracts
only.

B: Any other combina-
tion of premiums and
fees

The regulated credit
agreement is not lim-
ited to finance pre-
miums for general in-
surance contracts only.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
the specific options
above.

46A Is the agreement a bor- A = Borrower-lender Enter the relevant
rower-lender agree- code:

B = Borrower-lender-ment or a borrower-
supplier A: Borrower-lenderlender-supplier

agreement? A regulated credit
agreement which
meets the criteria of a
borrower-lender
agreement.

B: Borrower-lender-
supplier

A regulated credit
agreement which
meets the criteria of a
borrower-lender-sup-
plier agreement.

47A Supplier regulatory A1 = Regulated – FRN This should reflect the
status known regulatory status of

the person who acted
A2 = Regulated – FRN as ‘the supplier’ under
unknown the borrower-lender-
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supplier agreementB = Supplier was the
when the regulatedcredit broker
credit agreement was

C = Supplier was the re- executed.
porting firm

If the reporting firm is
X = Not regulated not the original lender

for the regulatedZ1 = Supplier regu-
credit agreement, thislatory status unknown
should reflect the regu-

Z2 = Supplier unknown latory status of the per-
son who acted as ‘the
supplier’ under the bor-
rower-lender-supplier
agreement as on the
date of the novation
or when the legal own-
ership of the regulated
credit agreement was
assigned to the re-
porting firm.

Enter the relevant
code:

A1: Regulated – FRN
known

The supplier was an au-
thorised person and/or
acting as an appointed
representative. The
supplier is not the re-
porting firm and is not
the person reported as
the credit broker for
the regulated credit
agreement. The FRN of
the supplier is known
by the reporting firm.

A2: Regulated – FRN
unknown

The supplier was an au-
thorised person and/or
acting as an appointed
representative. The
supplier is not the re-
porting firm and is not
the person reported as
the credit broker for
the regulated credit
agreement. The FRN of
the supplier is not
known by the re-
porting firm.

B: Supplier was the
credit broker

The supplier was the
person reported as the
credit broker for the
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regulated credit
agreement.

C: Supplier was the re-
porting firm

The supplier was the re-
porting firm.

X: Not regulated

The supplier was not
an authorised person
and was not acting as
an appointed repres-
entative.

Z1: Supplier regulatory
status unknown

The reporting firm can-
not determine the
regulatory status of
the supplier.

Z2: Supplier unknown

The reporting firm can-
not determine who the
supplier was.

48A Supplier FRN 6 or 7 digit number The FRN of the person
who acted as ‘the sup-
plier’ under the bor-
rower-lender-supplier
agreement as on the
date the regulated
credit agreement was
executed.

If the reporting firm is
not the original lender
for the regulated
credit agreement, this
should reflect the FRN
of the person who
acted as ‘the supplier’
under the borrower-
lender-supplier agree-
ment as on the date of
the novation or when
the legal ownership of
the regulated credit
agreement was as-
signed to the reporting
firm.

49A Supplier name Alphanumeric The name of the per-
son who acted as ‘the
supplier’ in the bor-
rower-lender-supplier
agreement as on the
date the regulated
credit agreement was
executed.
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If the reporting firm is
not the original lender
for the regulated
credit agreement, this
should reflect the
name of the person
who acted as ‘the sup-
plier’ under the bor-
rower-lender-supplier
agreement as on the
date of the novation
or when the legal own-
ership of the regulated
credit agreement was
assigned to the re-
porting firm.

50A Is the agreement one A = Hire-purchase Enter the relevant
of these specific con- agreement code:
tract types?

B = Conditional sale A: Hire-purchase
agreement agreement

C = Pawn agreement A regulated credit
agreement which

D = Bill of sale loan meets the criteria of a
agreement hire-purchase

agreement.E = Green deal plan

B: Conditional saleX = None of these con-
agreementtract types

A regulated creditZ = Unknown
agreement which
meets the criteria of a
conditional sale
agreement.

C: Pawn agreement

A regulated credit
agreement for which
the lender takes any
article in pawn.

D: Bill of sale loan
agreement

A regulated credit
agreement which
meets the criteria of a
bill of sale loan
agreement.

E: Green deal plan

A regulated credit
agreement which also
meets the criteria of a
green deal plan.

X: None of these con-
tract types

A regulated credit
agreement which is
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not one of any of the
above contract types.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
the above contract
types.

51A Does the agreement A = High-cost short- Enter the relevant
meet the criteria of term credit code:
one of these agree-

B = Home credit loan A: High-cost short-termment types as defined
agreement creditin the FCA Handbook?
C = RTO agreement A regulated credit

agreement which
D = BNPL agreement meets the criteria of

high-cost short-termX = None of these FCA
credit.Handbook definitions

B: Home credit loanZ = Unknown
agreement

A regulated credit
agreement which
meets the criteria of a
home credit loan
agreement.

C: RTO agreement

A regulated credit
agreement which
meets the criteria of an
RTO agreement as set
out in CONC 5B.7.1R(7).
Note that, while sim-
ilar, this is not the
same as the criteria for
a rent-to-own
agreement.

D: BNPL agreement

A regulated credit
agreement which
meets the criteria of a
BNPL agreement.

X: None of these FCA
Handbook definitions

A regulated credit
agreement which is
not one of any of the
above agreement
types.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
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determine to be one of
the above agreement
types.

52A End date of promo- DD/MM/YYYY The end date of the
tional period for BNPL promotional period for
credit the BNPL credit.

53A Type of goods or ser- A = Motor vehicles If more than one type
vices provided by the of goods or services

B = Mobility aidssupplier financed by are financed by the
the agreement regulated credit agree-C = Home im-

ment, the reportingprovement
firm should select the

D = Mobile phones type of goods or ser-
vices which accountedE = Jewellery and
for the greatest por-watches
tion of the total

F = Household goods amount of credit.
G = Sports and leisure The reporting firm
goods should select the op-

tion which best alignsH = Mobile homes
to the information, if

I = Agriculture equip- any, it holds. The re-
ment and supplies porting firm is not re-

quired to collect addi-J = Other plant
tional information inmachinery
order to be able to

K = Office equipment better determine the
application of any ofL = Tools
the specified options.

M = Health care and
Enter the relevantmedical care
code:

N = Education and
A: Motor vehiclestraining
A wheeled, mechanic-O = Travel
ally propelled vehicle

P = Legal services intended or adapted
for use on roads.

Q = Insurance
premiums B: Mobility aids

R = Membership and A device designed to
subscription fees assist walking or other-

wise improve the mo-
W1 = Other goods bility of people with a

mobility impairment.W2 = Other services

This should not includeZ = Unknown
goods covered by ‘A:
Motor vehicles’.

C: Home improvement

Additions to, renova-
tions of or repair of a
residential property
which involve profes-
sional services, includ-
ing but not limited to
installation.
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This should not include
goods covered by ‘B:
Mobility aids’, even if
they involved profes-
sional installation.

D: Mobile phones

Mobile phone hand-
sets, smart watches
and associated ac-
cessories.

E: Jewellery and
watches

This should not include
goods covered by ‘D:
Mobile phones’.

F: Household goods

Goods which are norm-
ally found in a residen-
tial home, including
but not limited to furni-
ture, kitchen appli-
ances (such as cookers,
washing machines and
dryers, microwaves, re-
frigerators, and
freezers), electronic
and technological
goods (such as vacuum
cleaners, televisions
and accessories, music
systems and accessor-
ies, games consoles
and accessories, com-
puters, and tablets and
accessories).

This should not include
goods covered by ‘B:
Mobility aids’, ‘D: Mo-
bile phones’, or ‘E: Jew-
ellery and watches’.

G: Sports and leisure
goods

Goods used primarily
for sports or leisure.

H: Mobile homes

Static caravans, park
homes and lodges
which can be trans-
ported from place to
place.

I: Agriculture equip-
ment and supplies
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Goods intended to be
used for agricultural
purposes.

J: Other plant
machinery

This should not include
goods covered by ‘I: Ag-
riculture equipment
and supplies’.

K: Office equipment

Goods which are norm-
ally found in a commer-
cial office.

L: Tools

Handheld tools.

This should not include
goods covered by ‘I: Ag-
riculture equipment
and supplies’, ‘J: Other
plant machinery’, or ‘K:
Office equipment’.

M: Health care and
medical care

Health care and med-
ical care procedures,
and equipment associ-
ated with health care
and medical care.

This should include pro-
cedures carried out for
cosmetic purposes.

N: Education and
training

Fees for education and
training, and any living
costs associated with
education and training.

O: Travel

Services relating to
travelling or the mak-
ing of travel ar-
rangements.

P: Legal services

Legal services associ-
ated with litigation.

Q: Insurance premiums

Premiums for general
insurance contracts.

R: Membership and
subscription fees
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Fees to cover member-
ships and subscriptions.

This should not include
services covered by ‘N:
Education and
training’.

W1: Other goods

Goods which are not
any of the specific op-
tions above.

W2: Other services

Services which are not
any of the specific op-
tions above.

Z: Unknown

Goods or services
which the reporting
firm cannot determine
to be one of the spe-
cific options above.

54A Was the motor vehicle A = New The reporting firm
financed new or used? should select the op-

B = Used tion which best aligns
to the information, ifZ = Unknown
any, it holds. The re-
porting firm is not re-
quired to collect addi-
tional information in
order to be able to
better determine the
application of any of
the specified options.

Enter the relevant
code:

A: New

The motor vehicle fin-
anced by the regulated
credit agreement has
not previously been
used or owned by an-
other consumer prior
to the start of the regu-
lated credit agreement.

B: Used

The motor vehicle fin-
anced by the regulated
credit agreement has
been previously used
or owned by another
consumer prior to the
start of the regulated
credit agreement.
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Z: Unknown

The reporting firm is
unable to determine
whether the motor
vehicle financed by the
regulated credit agree-
ment has been previ-
ously used by another
consumer, prior to the
start of the regulated
credit agreement.

55A Type of motor vehicle A = Car The reporting firm
financed should select the op-

B = Motorhomes and tion which best aligns
campervans to the information, if

any, it holds. The re-C = Motorbike includ-
porting firm is not re-ing scooters
quired to collect addi-

D = Light goods vehicle tional information in
order to be able toW = Other type of mo-
better determine thetor vehicle
application of any of

Z = Unknown the specified options.

Enter the relevant
code:

A: Car

A 4-wheeled passenger
motor vehicle.

B: Motorhomes and
campervans

A motor vehicle with
living accommodation.

C: Motorbike including
scooters

A 2-wheeled motor
vehicle.

D: Light goods vehicle

A motor vehicle de-
signed for the carriage
of goods, not ex-
ceeding 3,500kg.

W: Other type of mo-
tor vehicle

Any other known mo-
tor vehicle type not co-
vered by the specified
options above.

Z: Unknown

A motor vehicle which
the reporting firm is
unable to determine to
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be one of the specific
options above.

56A Is the hire-purchase Y = Yes Whether the hire-pur-
agreement a personal chase agreement in-

N = Nocontract purchase cludes a guaranteed
agreement? minimum future value

of the motor vehicle
which is set out as an
optional additional re-
payment at the end of
the regulated credit
agreement, with the
option for the borrow-
er(s) to return the mo-
tor vehicle instead of
making that
repayment.

57A Guaranteed minimum Numeric £ The guaranteed min-
future value imum future value of

the motor vehicle
which is set out as an
optional additional re-
payment at the end of
the regulated credit
agreement, with the
option for the borrow-
er(s) to return the mo-
tor vehicle instead of
making that
repayment.

58A Anticipated annual Numeric The anticipated annual
mileage mileage used, in part,

to determine the guar-
anteed minimum fu-
ture value for a motor
vehicle under the regu-
lated credit agreement.

59A Declared purpose of A1 = Debt consolida- The selection should re-
borrowing tion loan – reporting flect the purpose of

firm’s group only the borrowing, if any,
declared by the bor-

A2 = Debt consolida- rower(s) in their ap-
tion loan – not re- plication.
porting firm’s group
only If more than one pur-

pose was declared by
A0 = Debt consolida- the borrower(s), the re-
tion loan – unspecified porting firm should se-

lect the purpose whichB = Motor vehicle loan
accounted for the gre-

C = Home improve- atest portion of the to-
ment loan tal amount of credit.
D = Wedding loan The reporting firm

should select the op-E = Holiday loan
tion which best aligns

F = Student loan to the information, if

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 21/80



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

any, it holds. The re-W = Other declared
porting firm is not re-purpose
quired to collect addi-

Z = Unknown purpose tional information in
order to be able to
better determine the
application of any of
the specified options.

Enter the relevant
code:

A1: Debt consolidation
loan – reporting firm’s
group only

To pay off existing
credit commitments of
the borrower with the
reporting firm or per-
son(s) in the reporting
firm’s group.

A2: Debt consolidation
loan – not reporting
firm’s group only

To pay off existing
credit commitments of
the borrower, not all
of which are with the
reporting firm or per-
son(s) in the reporting
firm’s group.

A0: Debt consolidation
loan – unspecified

To pay off existing
credit commitments of
the borrower, the
makeup of which is
not recorded.

B: Motor vehicle loan

To purchase a wheeled,
mechanically propelled
vehicle intended or ad-
apted for use on roads.

C: Home improvement
loan

To pay for home im-
provements.

D: Wedding loan

To be used for costs as-
sociated with a
wedding.

E: Holiday loan
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To be used to pay for
costs associated with
holidays.

F: Student loan

To be used to pay for
costs associated with
education and training,
either direct costs such
as fees or associated liv-
ing costs.

W: Other declared
purpose

A purpose of bor-
rowing is recorded
which is not covered
by the specified op-
tions above.

Z: Unknown purpose

No declared purpose of
borrowing is recorded.

60A Was any portion of the Y = Yes Whether all or part of
loan for direct pay- the amount borrowed

N = Noment to existing for debt consolidation
creditors? included direct pay-

ment(s) by the re-
porting firm to the bor-
rower(s)’ existing
creditor(s).

61A Value of direct pay- Numeric £ The value of the
ments to existing amount borrowed for
creditors debt consolidation

which was directly paid
by the reporting firm
to the borrower(s)' ex-
isting creditor(s).

Borrower details data elements

These data elements provide information in relation to the borrower(s) under the regulated credit
agreement.

62A Is the borrower a nat- A = Natural person Enter the relevant
ural person acting as a code:

B = Relevant recipientsole trader or a relev-
of credit A: Natural personant recipient of credit?

A natural person act-
ing as a sole trader.

B: Relevant recipient of
credit

A relevant recipient of
credit means:

(a) a partnership con-
sisting of 2 or 3 per-
sons not all of whom
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are bodies corporate;
or

(b) an unincorporated
body of persons which
does not consist en-
tirely of bodies corpor-
ate and is not a
partnership.

63A Reporting firm’s Alphanumeric The unique reference
unique reference for used by the reporting
relevant recipient of firm in its records to
credit identify the relevant re-

cipient of credit acting
as the borrower under
the regulated credit
agreement.

This unique reference
must be used consist-
ently for the same bor-
rower in any perform-
ance data reports for
the regulated credit
agreement.

All attempts should be
made to use the same
unique reference for
the same relevant re-
cipient of credit, across
all relevant regulated
credit agreements in-
cluded in the reporting
firm’s back-book, sales
and performance data
reports.

64A Name of relevant re- Alphanumeric The name of the relev-
cipient of credit ant recipient of credit

acting as the borrower
under the regulated
credit agreement.

65A Number of borrowers Numeric The number of natural
named in the persons who are
agreement named as a borrower

under the regulated
credit agreement.

This should not include
natural persons who
are not named under
the regulated credit
agreement but who
have access to the facil-
ity, such as additional
card holders.

Borrower natural person repeatable data elements
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Certain data elements must be provided for each natural person who is named as a borrower under
the regulated credit agreement. The submission method will allow these data elements to be
repeated.

•Data element 66A, ‘Reporting firm’s unique reference for natural person acting as borrower’, will
be the unique identifier for a set of borrower natural person data elements.

•Only one set of borrower natural person data elements will be allowable if data element 62A, ‘Is
the borrower a natural person acting as a sole trader or a relevant recipient of credit?’, is answered
‘A = Natural person’.

•For all other relevant regulated credit agreements with borrowers who are natural persons, data
element 65A, ‘Number of borrowers named in the agreement’, will validate the number of sets of
borrower natural person data elements expected.

Start of borrower natural person repeatable data elements

66A Reporting firm’s Alphanumeric The unique reference
unique reference for used by the reporting
natural person acting firm in its records to
as borrower identify the natural

person acting as a bor-
rower under the regu-
lated credit agreement.

This should not include
the natural person’s
name or a derivation
of their name.

This unique reference
must be used consist-
ently for the same bor-
rower in any perform-
ance data reports for
the regulated credit
agreement.

All attempts should be
made to use the same
unique reference for
the same natural per-
son, across all relevant
regulated credit agree-
ments included in the
reporting firm’s back-
book, sales and per-
formance data reports.
This includes a unique
reference for any nat-
ural person who has
provided the guaran-
tee or the indemnity
(or both) in relation to
a relevant regulated
credit agreement.

66B Borrower’s date of DD/MM/YYYY The date of birth of
birth the natural person act-

ing as a borrower un-
der the regulated
credit agreement.
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66C Borrower’s residential A = United Kingdom The selection should re-
address type flect the main resid-

B = British Forces Post ence for the borrower
Office on the date the regu-

lated credit agreementC = Overseas
was executed.

W = Other
Enter the relevant

Z = Unknown code:

A: United Kingdom

The main residence for
the borrower is in the
United Kingdom or a
Crown Dependency
and is not a British
Forces Post Office
address.

B: British Forces Post
Office

The main residence for
the borrower is a Brit-
ish Forces Post Office
address.

C: Overseas

The main residence for
the borrower is not in
the United Kingdom or
a Crown Dependency
and is not a British
Forces Post Office
address.

W: Other

The main residence for
the borrower is not as
described by any of the
specific options above.

Z: Unknown

The main residence for
the borrower is a resid-
ential address type
which the reporting
firm cannot determine
to be one of the spe-
cific options above.

66D Borrower’s residential eg, XY45 6XX The full postcode or
postcode on the agree- equivalent of the main
ment execution date residence for the bor-

rower on the date the
regulated credit agree-
ment was executed.

UK and British Forces
Post Office postcodes
should take the form
of, eg, XY45 6XX.
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66E Borrower’s residential A1 = Owner occupier – The selection should re-
status on the agree- own outright flect the residential sta-
ment execution date tus of the borrower on

A2 = Owner occupier – the date the regulated
mortgage credit agreement was

executed.A0 = Owner occupier –
unspecified The reporting firm

should select the op-B1 = Renting – private
tion which best alignslandlord
to the information, if

B2 = Renting – social any, it holds. The re-
landlord porting firm is not re-

quired to collect addi-B0 = Renting – un-
tional information inspecified
order to be able to

C = Living with relat- better determine the
ives or friends application of any of

the specified options.W = Other
Enter the relevantZ = Unknown
code:

A1: Owner occupier –
own outright

The borrower owns
their main residence
without a mortgage to
pay for the residence.

A2: Owner occupier –
mortgage

The borrower owns
their main residence
while repaying a mort-
gage to pay for the
residence.

A0: Owner occupier –
unspecified

The borrower owns
their main residence
and whether they have
a mortgage to pay for
the residence is not
recorded.

B1: Renting – private
landlord

The borrower is
renting their main res-
idence from a private
landlord.

B2: Renting – social
landlord

The borrower is
renting their main res-
idence from a social
landlord.
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B0: Renting – un-
specified

The borrower is
renting their main res-
idence and the type of
the landlord is not
recorded.

C: Living with relatives
or friends

The borrower is living
with relatives or
friends, without a ten-
ancy agreement.

W: Other

The borrower’s residen-
tial status is not as de-
scribed by any of the
specific options above.

Z: Unknown

The reporting firm can-
not determine the bor-
rower’s residential sta-
tus to be one of the
specific options above.

66F Borrower’s employ- A1 = Employed – per- The selection should re-
ment status on the manent or fixed term flect the employment
agreement execution status of the borrower

A2 = Employed –date on the date the regu-
temporary lated credit agreement

was executed.A0 = Employed – un-
specified The reporting firm

should select the op-B = Self-employed
tion which best aligns

C = Not employed to the information, if
any, it holds. The re-W = Other
porting firm is not re-

Z = Unknown quired to collect addi-
tional information in
order to be able to
better determine the
application of any of
the specified options.

Enter the relevant
code:

A1: Employed – per-
manent or fixed-term

The borrower had a
permanent or fixed-
term contract(s) to
work for an
employer(s).

A2: Employed –
temporary
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The borrower was
working through a re-
cruitment agency.

A0: Employed – un-
specified

The borrower was
working for an em-
ployer(s) and the type
of the employment is
not recorded.

B: Self-employed

The borrower was
working for themself
as a sole trader.

C: Not employed

The borrower was not
employed.

W: Other

The employment status
of the borrower is not
covered by the speci-
fied options.

Z: Unknown

The employment status
of the borrower was
not recorded by the re-
porting firm.

66G Detail of borrower’s A = Full-time The selection should re-
employment flect the employment

B = Part-time status of the borrower
on the date the regu-C = Casual
lated credit agreement

W = Other was executed.
Z = Unspecified The reporting firm

should select the op-
tion which best aligns
to the information, if
any, it holds. The re-
porting firm is not re-
quired to collect addi-
tional information in
order to be able to
better determine the
application of any of
the specified options.

Enter the relevant
code:

A: Full-time

The reporting firm cat-
egorised the employ-
ment of the borrower
as full-time.
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B: Part-time

The reporting firm cat-
egorised the employ-
ment of the borrower
as part-time.

C: Casual

The reporting firm cat-
egorised the employ-
ment of the borrower
as casual. This includes
a zero-hours contract.

W: Other

The reporting firm cat-
egorised the employ-
ment of the borrower
in a way that is not co-
vered by the specified
options above.

Z: Unspecified

The reporting firm has
not categorised the em-
ployment of the bor-
rower in this way.

66H Detail of borrower’s A = Seeking work The selection should re-
not employed status flect the detail of the

B = Full-time education not employed status of
the borrower on theC = Retired
data the regulated

D = Looking after the credit agreement was
home or family executed.
W = Other The reporting firm

should select the op-Z = Unspecified
tion which best aligns
to the information, if
any, it holds. The re-
porting firm is not re-
quired to collect addi-
tional information in
order to be able to
better determine the
application of any of
the specified options.

Enter the relevant
code:

A: Seeking work

The reporting firm cat-
egorised the detail of
the borrower’s status
as looking for and
available for work.

B: Full-time education
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The reporting firm cat-
egorised the detail of
the borrower’s status
as being in full-time
education.

C: Retired

The reporting firm cat-
egorised the detail of
the borrower’s status
as being retired.

D: Looking after the
home or family

The reporting firm cat-
egorised the detail of
the borrower’s status
as looking after the
home or family. This in-
cludes being a carer
for a close family
member.

W: Other

The reporting firm cat-
egorised the detail of
the borrower’s status
in a way that is not co-
vered by the specified
options above.

Z: Unspecified

The reporting firm has
not categorised the de-
tail of the borrower’s
status in this way.

End of borrower natural person repeatable data elements

Creditworthiness assessment for borrower(s) data elements

These data elements provide information in relation to the creditworthiness assessment of the bor-
rower(s) under the regulated credit agreement.

If the borrower entered into the regulated credit agreement wholly or predominantly for the pur-
pose of business carried on, or intended to be carried on, by the borrower, the only data element re-
quired is 67A, ‘Did the creditworthiness assessment of the borrower(s) for the agreement include
any manual underwriting check?’.

For all other regulated credit agreements, data element 68A, ‘Income and expenditure information
held in relation to the creditworthiness assessment of the borrower(s)’, will determine the validation
of the other data elements relating to the creditworthiness assessment of the borrower(s).

The reporting firm is not required to collect any additional income and expenditure information in
order to be able to provide of any of the specified data elements in relation to the creditworthiness
assessment of the borrower(s).
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67A Did the creditworthi- Y = Yes Enter the relevant
ness assessment of the code:

N = Noborrower(s) for the
Y: Yesagreement include any Z = Unknown

manual underwriting The creditworthiness
check? assessment of the bor-

rower(s) for the regu-
lated credit agreement
involved a manual in-
tervention/ assessment
by a natural person.

N: No

The creditworthiness
assessment of the bor-
rower(s) for the regu-
lated credit agreement
did not involve a man-
ual intervention/ assess-
ment by a natural
person.

Z: Unknown

The reporting firm is
unable to determine
whether the creditwor-
thiness assessment of
the borrower(s) for the
regulated credit agree-
ment involved any
manual intervention/
assessment by a nat-
ural person.

68A Income and expendit- A = No income and ex- This should reflect the
ure information held in penditure income and non-discre-
relation to the credit- tionary expenditure in-

B = Income and ex-worthiness assessment formation held by the
penditure, no declaredof the borrower(s) reporting firm for the
income and expendit- creditworthiness as-
ure, no breakdown sessment of the bor-

rower(s) in relation toC = Income and ex-
the regulated creditpenditure, with de-
agreement.clared income and ex-

penditure, no Enter the relevant
breakdown code:
D = Income and ex- A: No income and ex-
penditure, no declared penditure
income and expendit-
ure, with breakdown The reporting firm has

not considered the bor-
E = Income and expend- rower(s)’ income and
iture, with declared in- non-discretionary ex-
come and expenditure, penditure in accord-
with breakdown ance with CONC

5.2A.15R(1) and CONCZ = Unknown
5.2A.17R.

B: Income and expend-
iture, no declared in-
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come and expenditure,
no breakdown

(1) The reporting firm
holds the values used
for the borrower(s)’ in-
come and non-discre-
tionary expenditure in
relation to the credit-
worthiness assessment;

(2) the reporting firm
does not hold values
declared by the bor-
rower(s) for their in-
come and non-discre-
tionary expenditure;
and

(3) the reporting firm
does not hold values
for the non-discretion-
ary expenditure broken
down to housing, ex-
isting credit commit-
ments and/or other
costs.

C: Income and expend-
iture, with declared in-
come and expenditure,
no breakdown

(1) The reporting firm
holds the values used
for the borrower(s)’ in-
come and non-discre-
tionary expenditure in
relation to the credit-
worthiness assessment;

(2) the reporting firm
holds values declared
by the borrower(s) for
their income and non-
discretionary expend-
iture; and

(3) the reporting firm
does not hold values
for the non-discretion-
ary expenditure broken
down to housing, ex-
isting credit commit-
ments and/or other
costs.

D: Income and expend-
iture, no declared in-
come and expenditure,
with breakdown

(1) The reporting firm
holds the values used
for the borrower(s)’ in-
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come and non-discre-
tionary expenditure in
relation to the credit-
worthiness assessment;

(2) the reporting firm
does not hold values
declared by the bor-
rower(s) for their in-
come and non-discre-
tionary expenditure;
and

(3) the reporting firm
holds values for the
non-discretionary ex-
penditure broken
down to housing, ex-
isting credit commit-
ments and/or other
costs.

E: Income and expend-
iture, with declared in-
come and expenditure,
with breakdown

(1) The reporting firm
holds the values used
for the borrower(s)’ in-
come and non-discre-
tionary expenditure in
relation to the credit-
worthiness assessment;

(2) the reporting firm
holds values declared
by the borrower(s) for
their income and non-
discretionary expend-
iture; and

(3) the reporting firm
holds values for the
non-discretionary ex-
penditure broken
down to housing, ex-
isting credit commit-
ments and/or other
costs.

Z: Unknown

The reporting firm
does not hold, or is un-
able to determine
whether it holds, the
values used for the bor-
rower(s)’ income and
non-discretionary ex-
penditure in relation
to the creditworthiness
assessment.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 21/93



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

69A Is a future lump sum A = Yes – inheritance Whether the regulated
expected to account credit agreement is ex-

B = Yes – pension lumpfor whole or partial re- pected to be repaid. in
sumpayment but not as a part or in full, by a fu-

security? ture lump sum ex-C = Yes – claims pay
pected to be receivedout
by the borrower(s),

D = Yes – settlement and, if relevant, the
following litigation type of the future

lump sum.W1 = Yes – other

This should not includeW2 = Yes – unknown
a future lump sumfuture lump sum type
which is provided, by

X = No assignment or other-
wise, as a security byZ = Unknown
the borrower(s) under
the regulated credit
agreement.

Enter the relevant
code:

A: Yes – inheritance

The regulated credit
agreement is expected
to be repaid, in part or
in full, by a future
lump sum.

The expected future
lump sum is the pro-
ceeds expected to be
received by the borrow-
er(s) from an estate of
a person who has died.

B: Yes – pension lump
sum

The regulated credit
agreement is expected
to be repaid, in part or
in full, by a future
lump sum.

The expected future
lump sum is a pension
commencement lump
sum expected to be re-
ceived by the
borrower(s).

C: Yes – claims pay out

The regulated credit
agreement is expected
to be repaid, in part or
in full, by a future
lump sum.

The expected future
lump sum is an amount
expected to be reco-
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vered for the borrow-
er(s) in relation to a
claim.

D: Yes – settlement fol-
lowing litigation

The regulated credit
agreement is expected
to be repaid, in part or
in full, by a future
lump sum.

The expected future
lump sum is a settle-
ment expected to be re-
ceived by the borrow-
er(s) in relation to a
legal case other than a
legal case in relation to
a claim.

W1: Yes – other

The regulated credit
agreement is expected
to be repaid, in part or
in full, by a future
lump sum.

The expected future
lump sum is not cap-
tured by any of the spe-
cific options above.

W2: Yes – unknown fu-
ture lump sum type

The regulated credit
agreement is expected
to be repaid, in part or
in full, by a future
lump sum.

The reporting firm is
unable to determine
whether the future
lump sum is one of the
specific options above.

X: No

The regulated credit
agreement is not ex-
pected to be repaid, in
part or in full, by a fu-
ture lump sum.

Z: Unknown

The reporting firm is
unable to determine
whether the regulated
credit agreement is ex-
pected to be repaid. in
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part or in full, by a fu-
ture lump sum.

70A Is repayment through a Y = Yes Whether the regulated
future earnings agree- credit agreement is to

N = Noment/income share be repaid via a percent-
agreement? age of the borrower(s)’

future earnings rather
than via a fixed repay-
ment schedule.

71A Combined number of 0 = No financial de- The combined number
financial dependants pendents of natural persons who
for the borrower(s) rely on the borrower(s)

1 = 1 financial financially, as recorded
dependent by the reporting firm.
2 = 2 financial de- Enter the relevant
pendents code:
3 = 3 financial de- 0: No financial de-
pendents pendents
4 = 4 financial de- 1: 1 financial
pendents dependent
5 = 5 financial de- 2: 2 financial de-
pendents pendents
6 = 6 financial de- 3: 3 financial de-
pendents pendents
7 = 7 financial de- 4: 4 financial de-
pendents pendents
8 = 8 financial de- 5: 5 financial de-
pendents pendents
9 = 9 financial de- 6: 6 financial de-
pendents pendents
10 = 10 financial de- 7: 7 financial de-
pendents pendents
W = More than 10 fin- 8: 8 financial de-
ancial dependents pendents
Z = Unknown 9: 9 financial de-

pendents

10: 10 financial de-
pendents

W: More than 10 finan-
cial dependents

Z: Unknown

The reporting firm
does not hold, or is un-
able to determine
whether it holds, in-
formation on the nat-
ural persons who rely
on the borrower(s) fin-
ancially.
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72A Net or gross income A = Net This should reflect the
values for borrower(s) income information

B = Gross held by the reporting
firm for the creditwor-
thiness assessment of
the borrower(s) in rela-
tion to the regulated
credit agreement. The
income value(s) re-
ported in the relevant
data element(s) must
correspond with the se-
lection made.

If both net and gross in-
come values are held,
the reporting firm
should select ‘A: Net’
and provide the net in-
come value(s) in the rel-
evant data element(s).

Enter the relevant
code:

A: Net

The reporting firm
holds the values used
for the borrower(s)’ in-
come as net of mandat-
ory deductions such as
tax, national insurance
and student loans. This
should not include any
deductions for non-dis-
cretionary expenditure.

B: Gross

The reporting firm
holds the values used
for the borrower(s)’ in-
come as gross income.

73A Combined monthly in- Numeric £ The estimated com-
come of the borrow- bined monthly income
er(s) used by the re- of the borrower(s)
porting firm which was used by the

reporting firm in the fi-
nal stage of the credit-
worthiness assessment
for the regulated
credit agreement.

If the income figure
used in the final stage
of the creditworthiness
assessment for the
regulated credit agree-
ment was for a differ-
ent time period, this
should include a deriva-
tion of this figure to es-
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timate the monthly
equivalent.

74A Combined total Numeric £ The estimated com-
monthly expenditure bined monthly non-dis-
of the borrower(s) cretionary expenditure
used by the reporting of the borrower(s)
firm which was used by the

reporting firm in the fi-
nal stage of the credit-
worthiness assessment
for the regulated
credit agreement.

If the non-discretionary
expenditure figure
used in the final stage
of the creditworthiness
assessment for the
regulated credit agree-
ment was for a differ-
ent time period, this
should include a deriva-
tion of this figure to es-
timate the monthly
equivalent.

75A Combined monthly in- Numeric £ The combined monthly
come declared by the income declared by the
borrower(s) borrower(s).

If the income was de-
clared by the borrow-
er(s) for a different
time period, this
should include a deriva-
tion of this figure to es-
timate the monthly
equivalent.

76A Combined total Numeric £ The combined monthly
monthly expenditure non-discretionary ex-
declared by the penditure declared by
borrower(s) the borrower(s).

If the non-discretionary
expenditure was de-
clared by the borrow-
er(s) for a different
time period, this
should include a deriva-
tion of this figure to es-
timate the monthly
equivalent.

Borrower(s) specific non-discretionary expenditure repeatable data elements

If a reporting firm has selected an option for data element 68A, ‘Income and expenditure informa-
tion held in relation to the creditworthiness assessment of the borrower(s)’, which indicates that it
‘holds values for the non-discretionary expenditure broken down to housing, existing credit commit-
ments, and/or other costs’, certain data elements must be provided for each of the specific types of
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non-discretionary expenditure it holds values for. The submission method will allow these data ele-
ments to be repeated.

•Data element 77A, ‘Specific type of combined monthly expenditure of the borrower(s) used by the
reporting firm’, will be the unique identifier for a set of borrower(s) specific non-discretionary ex-
penditure data elements.

•No more than one set of data elements can be submitted for each of the ‘Specific type of com-
bined monthly expenditure of the borrower(s) used by the reporting firm’.

•A reporting firm is not required to submit data elements for all 3 specific types of non-discretionary
expenditure if it does not hold the values for each specific type.

Start of borrower(s) specific non-discretionary expenditure repeatable data elements

77A Specific type of com- A = Housing costs Enter the relevant
bined monthly expend- code:

B = Existing credit com-iture of the borrow-
mitments A: Housing costser(s) used by the re-

porting firm C = Other expenditure Housing costs should
include any rent, mort-
gage payments,
ground rent or service
charges for the dwell-
ing(s) in which the bor-
rower(s) live.

B: Existing credit com-
mitments

Existing credit com-
mitments should in-
clude repayments of
outstanding credit
agreements or mort-
gage agreements not
for the purchase of the
dwelling(s) in which
the borrower(s) live.

C: Other expenditure

Other costs should not
include non-discretion-
ary expenditure related
to housing costs or ex-
isting credit commit-
ments. It should in-
clude, but is not lim-
ited to, living expenses.

77B Specific combined total Numeric £ The estimated com-
monthly expenditure bined monthly expend-
of the borrower(s) iture of the borrow-
used by the reporting er(s), covering the costs
firm associated with the spe-

cific expenditure type,
which was used by the
reporting firm in the fi-
nal stage of the credit-
worthiness assessment.

If the non-discretionary
expenditure figure
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used in the final stage
of the creditworthiness
assessment for the
regulated credit agree-
ment was for a differ-
ent time period, this
should include a deriva-
tion of this figure to es-
timate the monthly
equivalent.

End of borrower(s) specific non-discretionary expenditure repeatable data elements

Security details data elements

These data elements identify whether any security has been provided by the borrower(s) under the
regulated credit agreement and, if relevant, provide details of the security.

In particular a number of data elements relate to a natural person other than the borrower(s) (‘the
guarantor’) who has provided a guarantee or an indemnity (or both) in relation to the regulated
credit agreement.

78A Type of security pro- A = Guarantee or This relates to any se-
vided by borrower(s) in indemnity curity provided by the
relation to agreement borrower(s) under the

B = Motor vehicle/ regulated credit
logbook agreement.
C = Any other physical This should not include
asset any goods which have

been financed by theD = Future lump sum
regulated credit agree-

E = Financial product ment as a borrower-
lender-supplier agree-F = Title restriction
ment, such as hire-pur-

W = Other security chase agreements and
conditional saleX = No security
agreements.

Z = Unknown
Enter the relevant
code:

A: Guarantee or
indemnity

A person other than
the borrower(s) has
provided a guarantee
or an indemnity (or
both) in relation to the
regulated credit
agreement.

B: Motor vehicle/
logbook

The regulated credit
agreement has taken a
motor vehicle as
security.

This includes, but is not
limited to, a bill of sale
loan agreement for
which ownership of a
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motor vehicle is the
good transferred, or a
regulated credit agree-
ment which has taken
a motor vehicle as an
article in pawn.

C: Any other physical
asset

The regulated credit
agreement has taken a
physical asset other
than a motor vehicle as
security.

This includes, but is not
limited to, a bill of sale
loan agreement for
which ownership of a
physical asset other
than motor vehicle is
the good transferred,
or a regulated credit
agreement has taken a
physical asset other
than a motor vehicle as
an article in pawn.

D: Future lump sum

The regulated credit
agreement is secured,
by assignment or other-
wise, on a future lump
sum expected to be re-
ceived by the borrow-
er(s) such as, but not
limited to, an inherit-
ance, a pension lump
sum, a claims pay out
or a settlement follow-
ing litigation.

E: Financial product

The regulated credit
agreement is secured
on another financial
product such as, but
not limited to, an in-
vestment portfolio or a
life insurance policy.

F: Title restriction

The regulated credit
agreement is secured
by a title restriction at
the Land Registry.

W: Other security

Any other security
which is not covered
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by the specified op-
tions which has been
provided in relation to
the regulated credit
agreement.

X: No security

No security was pro-
vided in relation to the
regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether a security has
been provided in rela-
tion to the regulated
credit agreement.

79A Estimated value of se- Numeric £ For a pawn agreement,
curity provided by bor- the estimated value of
rower(s) in relation to the articles taken in
agreement pawn under the regu-

lated credit agreement.

For a bill of sale loan
agreement, the estim-
ated value of the
goods for which owner-
ship has transferred to
the lender.

80A What type of future A = Inheritance The type of future
lump sum is the lump sum expected to

B = Pension lump sumsecurity? be received by the bor-
rower(s) which hasC = Claims pay out
been provided by the

D = Settlement follow- borrower(s) as a secur-
ing litigation ity under the regulated

credit agreement.W = Other

Enter the relevantZ = Unknown
code:

A: Inheritance

The proceeds expected
to be received by the
borrower(s) from an es-
tate of a person who
has died.

B: Pension lump sum

A pension commence-
ment lump sum ex-
pected to be received
by the borrower(s).

C: Claims pay out

An amount expected
to be recovered for the
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borrower(s) in relation
to a claim.

D: Settlement follow-
ing litigation

A settlement expected
to be received by the
borrower(s) in relation
to a legal case other
than a legal case in re-
lation to a claim.

W: Other

The future lump sum is
not as described by any
of the specific options
above.

Z: Unknown

The reporting firm is
unable to determine
whether the future
lump sum is one of the
specific options above.

81A Is the person who has Y = Yes Whether the person
provided the guaran- who has provided the

N = Notee or the indemnity guarantee or the in-
(or both) a natural demnity (or both) as se-
person? curity in relation to the

regulated credit agree-
ment is a natural
person.

82A Reporting firm’s Alphanumeric The unique reference
unique reference for used by the reporting
natural person acting firm in its records to
as guarantor identify the natural

person who has pro-
vided a guarantee or
an indemnity (or both)
in relation to the regu-
lated credit agreement.

This should not include
the natural person’s
name or a derivation
of their name.

This unique reference
must be used consist-
ently for the same nat-
ural person who has
provided a guarantee
or an indemnity (or
both) in any perform-
ance data reports for
the regulated credit
agreement.

All attempts should be
made to use the same
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unique reference for
the same natural per-
son, across all relevant
regulated credit agree-
ments included in the
reporting firm’s back-
book, sales and per-
formance data reports.
This includes a unique
reference for any nat-
ural person who is a
borrower under a relev-
ant regulated credit
agreement.

83A Guarantor’s date of DD/MM/YYYY The date of birth of
birth the natural person

who has provided a
guarantee or an indem-
nity (or both) in rela-
tion to the regulated
credit agreement.

84A Guarantor’s residential A = United Kingdom The selection should re-
address type flect the main resid-

B = British Forces Post ence for the guarantor
Office on the date the regu-

lated credit agreementC = Overseas
was executed.

W = Other
Enter the relevant

Z = Unknown code:

A: United Kingdom

The main residence for
the guarantor is in the
United Kingdom or a
Crown Dependency
and is not a British
Forces Post Office
address.

B: British Forces Post
Office

The main residence for
the guarantor is a Brit-
ish Forces Post Office
address.

C: Overseas

The main residence for
the guarantor is not in
the United Kingdom or
a Crown Dependency
and is not a British
Forces Post Office
address.

W: Other

The main residence for
the guarantor is not as
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described by any of the
specific options above.

Z: Unknown

The main residence for
the guarantor is a resid-
ential address type
which the reporting
firm cannot determine
to be one of the spe-
cific options above.

85A Guarantor’s residential eg, XY45 6XX The full postcode or
postcode on the agree- equivalent of the main
ment execution date residence for the guar-

antor on the date the
regulated credit agree-
ment was executed.

UK and British Forces
Post Office postcodes
should take the form
of, eg, XY45 6XX.

86A Guarantor’s residential A1 = Owner occupier – The selection should re-
status on the agree- own outright flect the residential sta-
ment execution date tus of the guarantor

A2 = Owner occupier – on the date the regu-
mortgage lated credit agreement

was executed.A0 = Owner occupier –
unspecified The reporting firm

should select the op-B1 = Renting – private
tion which best alignslandlord
to the information, if

B2 = Renting –social any, it holds. The re-
landlord porting firm is not re-

quired to collect addi-B0 = Renting – un-
tional information inspecified
order to be able to

C = Living with relat- better determine the
ives or friends application of any of

the specified options.W = Other
Enter the relevantZ = Unknown
code:

A1: Owner occupier –
own outright

The guarantor owns
their main residence
without a mortgage to
pay for the residence.

A2: Owner occupier –
mortgage

The guarantor owns
their main residence
while repaying a mort-
gage to pay for the
residence.
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A0: Owner occupier –
unspecified

The guarantor owns
their main residence
and whether they have
a mortgage to pay for
the residence is not
recorded.

B1: Renting – private
landlord

The guarantor is
renting their main res-
idence from a private
landlord.

B2: Renting – social
landlord

The guarantor is
renting their main res-
idence from a social
landlord.

B0: Renting – un-
specified

The guarantor is
renting their main res-
idence and the type of
landlord is not
recorded.

C: Living with relatives
or friends

The guarantor is living
with relatives or
friends, without a ten-
ancy agreement.

W: Other

The guarantor’s resid-
ential status is not as
described by any of the
specific options above.

Z: Unknown

The reporting firm can-
not determine the
guarantor’s residential
status to be one of the
specific options above.
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87A Guarantor’s employ- A1 = Employed – per- The selection should re-
ment status on the manent or fixed-term flect the employment
agreement execution status of the guarantor

A2 = Employed –date on the date the regu-
temporary lated credit agreement

was executed.A0 = Employed – un-
specified The reporting firm

should select the op-B = Self-employed
tion which best aligns

C = Not employed to the information, if
any, it holds. The re-W = Other
porting firm is not re-

Z = Unknown quired to collect addi-
tional information in
order to be able to
better determine the
application of any of
the specified options.

Enter the relevant
code:

A1: Employed perman-
ent or fixed-term

The guarantor had a
permanent or fixed-
term contract(s) to
work for an
employer(s).

A2: Employed
temporary

The guarantor was
working through a re-
cruitment agency.

A0: Employed un-
specified

The guarantor was
working for an em-
ployer(s) and the type
of employment is not
recorded.

B: Self-employed

The guarantor was
working for themself
as a sole trader.

C: Not employed

The guarantor was not
employed.

W: Other

The employment status
of the guarantor is not
covered by the speci-
fied options.

Z: Unknown
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The employment status
of the guarantor was
not recorded by the re-
porting firm.

88A Detail of guarantor’s A = Full-time The selection should re-
employment flect the employment

B = Part-time status of the guarantor
on the date the regu-C = Casual
lated credit agreement

W = Other was executed.
Z = Unspecified The reporting firm

should select the op-
tion which best aligns
to the information, if
any, it holds. The re-
porting firm is not re-
quired to collect addi-
tional information in
order to be able to
better determine the
application of any of
the specified options.

Enter the relevant
code:

A: Full-time

The reporting firm cat-
egorised the employ-
ment of the guarantor
as full-time.

B: Part-time

The reporting firm cat-
egorised the employ-
ment of the guarantor
as part-time.

C: Casual

The reporting firm cat-
egorised the employ-
ment of the guarantor
as casual. This includes
a zero-hours contract.

W: Other

The reporting firm cat-
egorised the employ-
ment of the guarantor
in a way that is not co-
vered by the specified
options above.

Z: Unspecified

The reporting firm has
not categorised the em-
ployment of the guar-
antor in this way.
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89A Detail of guarantor’s A = Seeking work The selection should re-
not employed status flect the detail of the

B = Full-time education not employed status of
the guarantor on theC = Retired
data the regulated

D = Looking after the credit agreement was
home or family executed.
W = Other The reporting firm

should select the op-Z = Unspecified
tion which best aligns
to the information, if
any, it holds. The re-
porting firm is not re-
quired to collect addi-
tional information in
order to be able to
better determine the
application of any of
the specified options.

Enter the relevant
code:

A: Seeking work

The reporting firm cat-
egorised the detail of
the guarantor’s status
as looking for and
available for work.

B: Full-time education

The reporting firm cat-
egorised the detail of
the guarantor’s status
as being in full-time
education.

C: Retired

The reporting firm cat-
egorised the detail of
the guarantor’s status
as being retired.

D: Looking after the
home or family

The reporting firm cat-
egorised the detail of
the guarantor’s status
as looking after the
home or family. This in-
cludes being a carer
for a close family
member.

W: Other

The reporting firm cat-
egorised the detail of
the guarantor’s status
in a way that is not co-
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vered by the specified
options above.

Z: Unspecified

The reporting firm has
not categorised the de-
tail of the guarantor’s
status in this way.

Creditworthiness assessment for guarantor data elements

These data elements provide information in relation to the creditworthiness assessment of the guar-
antor under the regulated credit agreement.

Data element 91A, ‘Income and expenditure information held in relation to the creditworthiness as-
sessment of the guarantor’, will determine the validation of the other data elements related to the
creditworthiness assessment of the guarantor.

The reporting firm is not required to collect any additional income and expenditure information in
order to be able to provide of any of the specified data elements in relation to the creditworthiness
assessment of the guarantor.

90A Did the creditworthi- Y = Yes Enter the relevant
ness assessment of the code:

N = Noguarantor for the
Y: Yesagreement include any Z = Unknown

manual underwriting The creditworthiness
check? assessment of the guar-

antor for the regulated
credit agreement in-
volved a manual inter-
vention/ assessment by
a natural person.

N: No

The creditworthiness
assessment of the guar-
antor for the regulated
credit agreement did
not involve a manual
intervention/ assess-
ment by a natural
person.

Z: Unknown

The reporting firm is
unable to determine
whether the creditwor-
thiness assessment of
the guarantor for the
regulated credit agree-
ment involved any
manual intervention/
assessment by a nat-
ural person.
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91A Income and expendit- A = No income and ex- This should reflect the
ure information held in penditure income and non-discre-
relation to the credit- tionary expenditure in-

B = Income and ex-worthiness assessment formation held by the
penditure, no declaredof the guarantor reporting firm for the
income and expendit- creditworthiness as-
ure, no breakdown sessment of the guar-

antor in relation to theC = Income and ex-
regulated creditpenditure, with de-
agreement.clared income and ex-

penditure, no Enter the relevant
breakdown code:
D = Income and ex- A: No income and ex-
penditure, no declared penditure
income and expendit-
ure, with breakdown The reporting firm has

not considered the
E = Income and expend- guarantor’s income
iture, with declared in- and non-discretionary
come and expenditure, expenditure in accord-
with breakdown ance with CONC

5.2A.31R and CONCZ = Unknown
5.2A.32G.

B: Income and expend-
iture, no declared in-
come and expenditure,
no breakdown

(1) The reporting firm
holds the values used
for the guarantor’s in-
come and non-discre-
tionary expenditure in
relation to the credit-
worthiness assessment
of the guarantor;

(2) the reporting firm
does not hold values
declared by the guar-
antor for their income
and non-discretionary
expenditure; and

(3) the reporting firm
does not hold values
for the non-discretion-
ary expenditure broken
down to housing, ex-
isting credit commit-
ments and/or other
costs.

C: Income and expend-
iture, with declared in-
come and expenditure,
no breakdown

(1) The reporting firm
holds the values used
for the guarantor’s in-
come and non-discre-
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tionary expenditure in
relation to the credit-
worthiness assessment
of the guarantor;

(2) the reporting firm
holds values declared
by the guarantor for
their income and non-
discretionary expend-
iture; and

(3) the reporting firm
does not hold values
for the non-discretion-
ary expenditure broken
down to housing, ex-
isting credit commit-
ments and/or other
costs.

D: Income and expend-
iture, no declared in-
come and expenditure,
with breakdown

(1) The reporting firm
holds the values used
for the guarantor’s in-
come and non-discre-
tionary expenditure in
relation to the credit-
worthiness assessment
of the guarantor;

(2) the reporting firm
does not hold values
declared by the guar-
antor for their income
and non-discretionary
expenditure; and

(3) the reporting firm
holds values for the
non-discretionary ex-
penditure broken
down to housing, ex-
isting credit commit-
ments and/or other
costs.

E: Income and expend-
iture, with declared in-
come and expenditure,
with breakdown

(1) The reporting firm
holds the values used
for the guarantor’s in-
come and non-discre-
tionary expenditure in
relation to the credit-
worthiness assessment
of the guarantor;
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(2) the reporting firm
holds values declared
by the guarantor for
their income and non-
discretionary expend-
iture; and

(3) the reporting firm
holds values for the
non-discretionary ex-
penditure broken
down to housing, ex-
isting credit commit-
ments, and/or other
costs.

Z: Unknown

The reporting firm
does not hold, or is un-
able to determine
whether it holds, the
values used for the
guarantor’s income
and non-discretionary
expenditure in relation
to the creditworthiness
assessment of the
guarantor.

92A Number of financial de- 0 = No financial de- The number of natural
pendants for the pendents persons who rely on
guarantor the guarantor financi-

1 = 1 financial ally, as recorded by the
dependent reporting firm.
2 = 2 financial de- Enter the relevant
pendents code:
3 = 3 financial de- 0: No financial de-
pendents pendents
4 = 4 financial de- 1: 1 financial
pendents dependent
5 = 5 financial de- 2: 2 financial de-
pendents pendents
6 = 6 financial de- 3: 3 financial de-
pendents pendents
7 = 7 financial de- 4: 4 financial de-
pendents pendents
8 = 8 financial de- 5: 5 financial de-
pendents pendents
9 = 9 financial de- 6: 6 financial de-
pendents pendents
10 = 10 financial de- 7: 7 financial de-
pendents pendents
W = More than 10 fin- 8: 8 financial de-
ancial dependents pendents
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Z = Unknown 9: 9 financial de-
pendents

10: 10 financial de-
pendents

W: More than 10 finan-
cial dependents

Z: Unknown

The reporting firm
does not hold, or is un-
able to determine
whether it holds, in-
formation on the nat-
ural persons who rely
on the guarantor fin-
ancially.

93A Net or gross income A = Net This should reflect the
values for guarantor income information

B = Gross held by the reporting
firm for the creditwor-
thiness assessment of
the guarantor in rela-
tion to the regulated
credit agreement. The
income value(s) re-
ported in the relevant
data element(s) must
correspond with the se-
lection made.

If both net and gross in-
come values are held,
the reporting firm
should select ‘A: Net’
and provide the net in-
come value(s) in the rel-
evant data element(s).

Enter the relevant
code:

A: Net

The reporting firm
holds the values used
for the guarantor’s in-
come as net of mandat-
ory deductions such as
tax, national insurance,
and student loans. This
should not include any
deductions for non-dis-
cretionary expenditure.

B: Gross

The reporting firm
holds the values used
for the guarantor’s in-
come as gross income.
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94A Monthly income of the Numeric £ The estimated monthly
guarantor used by the income of the guar-
reporting firm antor which was used

by the reporting firm
in the final stage of
the creditworthiness as-
sessment of the guar-
antor for the regulated
credit agreement.

If the income figure
used in the final stage
of the creditworthiness
assessment of the guar-
antor for the regulated
credit agreement was
for a different time
period, this should in-
clude a derivation of
this figure to estimate
the monthly
equivalent.

95A Total monthly expend- Numeric £ The estimated monthly
iture of the guarantor non-discretionary ex-
used by the reporting penditure of the guar-
firm antor which was used

by the reporting firm
in the final stage of
the creditworthiness as-
sessment of the guar-
antor for the regulated
credit agreement.

If the non-discretionary
expenditure figure
used in the final stage
of the creditworthiness
assessment of the guar-
antor for the regulated
credit agreement was
for a different time
period, this should in-
clude a derivation of
this figure to estimate
the monthly
equivalent.

96A Monthly income de- Numeric £ The combined monthly
clared by the income declared by the
guarantor guarantor.

If the income was de-
clared by the guar-
antor for a different
time period, this
should include a deriva-
tion of this figure to es-
timate the monthly
equivalent.
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97A Total monthly expend- Numeric £ The combined monthly
iture declared by the non-discretionary ex-
guarantor penditure declared by

the guarantor.

If the non-discretionary
expenditure was de-
clared by the guar-
antor for a different
time period, this
should include a deriva-
tion of this figure to es-
timate the monthly
equivalent.

Guarantor specific non-discretionary expenditure repeatable data elements

If a reporting firm has selected an option for data element 91A, ‘Income and expenditure informa-
tion held in relation to the creditworthiness assessment of the guarantor’, which indicates that it
‘holds values for the non-discretionary expenditure broken down to housing, existing credit commit-
ments and/or other costs’, certain data elements must be provided for each of the specific types of
non-discretionary expenditure it holds values for. The submission method will allow these data ele-
ments to be repeated.

•Data element 98A, ‘Specific type of combined monthly expenditure of the guarantor used by the re-
porting firm’, will be the unique identifier for a set of guarantor specific non-discretionary expendit-
ure data elements.

•No more than one set of data elements can be submitted for each of the ‘Specific types of com-
bined monthly expenditure of the guarantor used by the reporting firm’.

•A reporting firm is not required to submit data elements for all 3 specific types of non-discretionary
expenditure if it does not hold the values for each specific type.

Start of guarantor specific non-discretionary expenditure repeatable data elements

98A Specific type of A = Housing costs Enter the relevant
monthly expenditure code:

B = Existing credit com-of the guarantor used
mitments A: Housing costsby the reporting firm
C = Other expenditure Housing costs should

include any rent, mort-
gage payments,
ground rent or service
charges for the dwell-
ing in which the guar-
antor lives.

B: Existing credit com-
mitments

Existing credit com-
mitments should in-
clude repayments of
outstanding credit
agreements or mort-
gage agreements not
for the purchase of the
dwelling in which the
guarantor lives.

C: Other expenditure
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Other costs should not
include non-discretion-
ary expenditure relat-
ing to housing costs or
existing credit commit-
ments. It should in-
clude, but is not lim-
ited to, living expenses.

98B Specific total monthly Numeric £ The estimated com-
expenditure of the bined monthly expend-
guarantor used by the iture of the guarantor,
reporting firm covering the costs asso-

ciated with the specific
expenditure type,
which was used by the
reporting firm in the fi-
nal stage of the credit-
worthiness assessment
of the guarantor.

If the non-discretionary
expenditure figure
used in the final stage
of the creditworthiness
assessment of the guar-
antor for the regulated
credit agreement was
for a different time
period, this should in-
clude a derivation of
this figure to estimate
the monthly
equivalent.

End of guarantor specific non-discretionary expenditure repeatable data elements

Total amount of credit data elements

These data elements provide information in relation to the total amount of credit under the regu-
lated credit agreement.

99A Total amount of credit Numeric £ The credit limit or the
total sums made avail-
able under the regu-
lated credit agreement,
as on the date the
regulated credit agree-
ment was executed.

If the facility under the
regulated credit agree-
ment is for running-ac-
count credit and the
credit limit was not
known when the regu-
lated credit agreement
was executed, provide
the value for the total
amount of credit which
was used in the calcula-
tion of the APR for the
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regulated credit
agreement.

100A The value of the total Numeric £ The value of any part
amount of credit which of the total amount of
is not advanced to the credit which is not ad-
borrower(s) at the start vanced to the borrow-
of the agreement er(s) at the start of the

agreement but is in-
stead available to be
drawn down at a later
date.

101A Total cash price of all Numeric £ The total cash price of
goods and services fin- all goods and services
anced by the financed by the regu-
agreement lated credit agreement.

102A Advance payment Numeric £ Any advance payment
made by the
borrower(s).

Total charge for credit data elements

These data elements provide information in relation to the total charge for credit under the regu-
lated credit agreement and the associated APR and annual interest rate.

This includes a breakdown of the component parts which make up the total charge for credit. These
data elements are prefixed with ‘Total charge for credit’.

103A APR Numeric % The annual percentage
rate of charge for the
regulated credit agree-
ment calculated in ac-
cordance with CONC
App 1.2 as on the date
the regulated credit
agreement was
executed.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

104A Is the annual interest A = Fixed rate Enter the relevant
rate fixed or variable? code:

B = Variable rate
A: Fixed rate

The annual interest
rate for the regulated
credit agreement is
fixed for the duration
of the regulated credit
agreement.

This should include
regulated credit agree-
ments with a lower an-
nual interest rate for
an initial promotional
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period, which then re-
verts to a different
fixed rate for the re-
maining term of the
agreement.

B: Variable rate

The annual interest
rate for the regulated
credit agreement is not
fixed for the duration
of the regulated credit
agreement.

105A Does the rate of inter- Y = Yes Enter the relevant
est reduce over time in code:

N = Noresponse to indicators
Y: Yesof reduced risk?
The regulated credit
agreement includes
terms to reduce the in-
terest rate applied to
the credit balance in re-
sponse to indicators of
reduced risk, such as
improvements to the
borrower(s)’ credit
score(s) or a sequence
of successful repay-
ments in line with the
repayment schedule.

This option should be
selected even if there
are additional terms
covering other circum-
stances for which the
rate of interest could
reduce.

N: No

The regulated credit
agreement does not in-
clude terms to reduce
the interest rate ap-
plied to the credit bal-
ance in response to in-
dicators of reduced
risk, such as improve-
ments to the borrow-
er(s)’ credit score(s) or
a sequence of success-
ful repayments in line
with the repayment
schedule.

106A Annual interest rate Numeric % For regulated credit
agreements with a
lower annual interest
rate for an initial pro-
motional period, this
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should reflect the an-
nual interest rate fol-
lowing this initial pro-
motional period.

For all other regulated
credit agreements, this
should reflect the an-
nual interest rate on
the date the regulated
credit agreement was
executed.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

107A Total charge for credit Numeric £ The true cost to the
borrower(s) of the
credit provided, or to
be provided, under the
regulated credit agree-
ment calculated in ac-
cordance with CONC
App 1.

108A Total charge for credit: Numeric £ Any fee or charge pay-
Total fees or charges able by the borrower(s)
payable by the borrow- to a credit broker in
er(s) to a credit broker connection with the
in connection with the regulated credit agree-
agreement ment (if the fee or

charge is known to the
reporting firm), which
is included in the total
charge for credit.

109A Total charge for credit: Numeric £ Any one-off costs pay-
Total one-off costs pay- able by the borrower(s)
able to the reporting to the reporting firm
firm upon entering upon entering into the
into the agreement regulated credit agree-

ment which are in-
cluded in the total
charge for credit.

110A Total charge for credit: Numeric £ Any fees or charges
Total periodic fees or payable by the borrow-
charges payable er(s) to the reporting

firm as a membership
fee, subscription fee or
any other fee or
charge payable on a
periodic basis which
are included in the to-
tal charge for credit.
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111A Total periodic fees or Numeric £ For an open-end agree-
charges payable in an ment, the sum of any
annual period fees or charges payable

by the borrower to the
lender as a member-
ship fee, subscription
fee or any other fee
payable on a periodic
basis over the course
of an annual period.

This should reflect an
annual period after
any initial promotional
period when periodic
fees are not due or are
payable at a lower
amount.

112A Is there an initial pro- Y = Yes Whether there is an ini-
motional period during tial promotional period

N = Nowhich regular periodic during which a mem-
fees are not charged? bership fee, subscrip-

tion fee or any other
fee payable on a peri-
odic basis is not
charged.

113A Total charge for credit: Numeric £ Any interest payable
Total interest payable by the borrower(s) to

the reporting firm
which is included in
the total charge for
credit.

114A Total charge for credit: Numeric £ Any fees or charges
Total other costs in- payable by the borrow-
cluded in the total er(s) to the reporting
charge for credit firm which are in-

cluded in the total
charge for credit, and
have not been re-
ported as one of:

- Total fees or charges
payable by the borrow-
er(s) to a credit broker
in connection with the
agreement;

- Total one-off costs
payable to the re-
porting firm upon en-
tering into the
agreement;

- Total periodic fees or
charges payable; or

- Total interest
payable.

Running-account usage data elements
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These data elements provide information in relation to, if relevant, the usage of running-account
credit under the regulated credit agreement and, in particular, the interest and charges which will
apply.

115A Can qualifying draw- A = All purchases are An instalment plan in-
downs for purchases treated as instalment cludes drawdowns for
be repaid with an in- plans purchases which are re-
stalment plan? paid with a specified re-

B = Certain purchases payment schedule.
can be repaid as an in-
stalment plan Enter the relevant

code:
C = No purchases can
be repaid with an in- A: All purchases are
stalment plan treated as instalment

plans

All drawdowns for pur-
chases are treated as
an instalment plan.

B: Certain purchases
can be repaid as an in-
stalment plan

When certain qualify-
ing drawdowns for pur-
chases are made, the
borrower(s) can choose
to treat the drawdown
as an instalment plan.

C: No purchases can be
repaid with an instal-
ment plan

No drawdowns for pur-
chases can be treated
as an instalment plan.

116A Does the product in- Y = Yes Rewards should dir-
clude any rewards for ectly relate to draw-

N = Nomaking qualifying downs for purchases
drawdowns? and take the form of

cashback or points that
can be converted into
vouchers.

These rewards should
relate to the usage of
running-account credit
outside of any initial
promotional period.

Running-account usage rewards repeatable data elements

If a reporting firm has selected ‘Y = Yes’ for data element 116A, ‘Does the product include any re-
wards for making qualifying drawdowns?’, the reporting firm must select which types of rewards
are available to the borrower(s) for making qualifying drawdowns. The submission method will al-
low this data element to be repeated.

Start of running-account usage rewards repeatable data elements
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117A Type of rewards for A = Cashback for Select all options which
borrower(s) to make purchases are included for the
drawdowns regulated credit

B = Cashback for agreement.
purchases from speci-
fied retailers Enter the relevant

code:
C = Rewards other
than cashback for speci- A: Cashback for
fied retailers purchases

W = Any other rewards A percentage of the
value of qualifying
drawdowns will be
paid to the borrower(s)
as a money transfer or
as credit on the regu-
lated credit agreement.
This option should not
be limited to a speci-
fied list of retailers.

B: Cashback for pur-
chases from specified
retailers

A percentage of the
value of qualifying
drawdowns with speci-
fied retailers will be
paid to the borrower(s)
as a money transfer or
as credit on the regu-
lated credit agreement.
This option should in-
clude products which
have a higher percent-
age cashback for a spe-
cified list of retailers,
even if cashback is also
available more
generally.

C: Rewards other than
cashback for specified
retailers

Points are accrued re-
lating to the value of
qualifying drawdowns
with specified retailers,
which can be con-
verted to vouchers to
use at the specified
retailers.

W: Any other rewards

Any other rewards dir-
ectly relating to draw-
downs for purchases,
which are not covered
by the specified op-
tions above.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 21/123



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

End of running-account usage rewards repeatable data elements

118A Regular (non-promo- Numeric % The percentage value
tional) percentage fee for any fee charged
for non-sterling which is calculated as a
drawdowns percentage of the

value of a drawdown,
for non-sterling
drawdowns.

This should not con-
sider any promotional
percentage fee which
may apply for particu-
lar qualifying draw-
downs, or during a pro-
motional period.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

119A Regular (non-promo- Numeric £ The minimum fee
tional) minimum fee value per drawdown,
for non-sterling for any fee charged
drawdowns which is calculated as a

percentage of the
value of a drawdown,
for non-sterling
drawdowns.

This should not con-
sider any minimum fee
value which may apply
for particular qualify-
ing drawdowns, or dur-
ing a promotional
period.

Drawdown type repeatable data elements

Certain data elements must be provided for each of the specified drawdown types which the borrow-
er(s) can make using the running-account credit under the regulated credit agreement. These data
elements cover the interest and fees which will apply to drawdowns for each specified drawdown
type both during any initial promotional period and following any initial promotional period. The
submission method will allow these data elements to be repeated.

•Data element 120A, ‘Drawdown type’, will be the unique identifier for a set of drawdown type
data elements.

•No more than one set of data elements can be submitted for each specified ‘Drawdown type’.

•A reporting firm should not submit data elements for specified drawdown types which the borrow-
er(s) cannot make using the running-account credit under the regulated credit agreement.

•Valid values for data element 120A, ‘Drawdown type’, will be determined by the value reported for
data element 38A, ‘How can the running-account credit be used?’.

•These data elements should not be submitted if the value reported for data element 38A, ‘How can
the running-account credit be used?’, is ‘Retail revolving credit to pay for periodic premiums or fees
only’. A specific data element 121A, ‘Annual interest rate for periodic premium or fee’, is required
for such a regulated credit agreement.
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Start of drawdown type repeatable data elements

120A Drawdown type A = Purchases Enter the relevant
code:

B = Balance transfers
A: Purchases

C = Money transfers
Drawdowns which facil-

D = Other cash itate payment for
transactions goods or services.
W = Other drawdown B: Balance transfers
type

Drawdowns which
transfer money to a dif-
ferent account with
running-account credit,
excluding a current ac-
count with an over-
draft facility or in re-
spect of which there
had been an unar-
ranged overdraft
within the meaning of
CONC 5C.5.1R(6).

C: Money transfers

Drawdowns which
transfer money to a
bank account or an
electronic money
account.

D: Other cash
transactions

Drawdowns for cash
transactions, excluding
balance transfers and
money transfers. This
should include cash ad-
vances, direct debits,
travellers’ cheques, for-
eign currency and any
cash substitutes.

W: Other drawdown
type

Drawdowns which do
not meet any of the
specified options
above.

120B Is there an initial pro- Y = Yes An ‘initial promotional
motional period for period’ means a set ini-

N = Nodrawdowns? tial period of the agree-
ment when no, or re-
duced, interest or
charges are payable by
the borrower(s) in re-
spect of a specified
drawdown type.
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120C Promotional annual in- Numeric % The annual interest
terest rate for rate payable, during
drawdowns the initial promotional

period, on qualifying
balances.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

120D Promotional percent- Numeric % The percentage value
age fee for drawdowns for any fee charged,

during the initial pro-
motional period, which
is calculated as a per-
centage of the value of
a qualifying draw-
down, for this draw-
down type.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

120E Promotional minimum Numeric £ The minimum fee
fee per drawdown value per qualifying

drawdown during the
initial promotional
period, for a fee
charged, which is calcu-
lated as a percentage
of the value of a
drawdown.

120F Promotional fixed fee Numeric £ The value for any fixed
per drawdown fee charged per quali-

fying drawdown, dur-
ing the initial promo-
tional period, for this
drawdown type.

120G Promotional end date DD/MM/YYYY The last date upon
for qualifying which a drawdown can
drawdowns be made to qualify for

the initial promotional
period.

120H Promotional end date DD/MM/YYYY The end date for the
for promotional rate initial promotional
for drawdowns period, for this draw-

down type.

120I Regular (non-promo- Numeric % The annual interest
tional) annual interest rate payable on
rate for drawdowns balances.

This should not con-
sider any promotional
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rate which may apply
for particular qualify-
ing drawdowns, or dur-
ing a promotional
period.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

120J Regular (non-promo- Numeric % The percentage value
tional) percentage fee for any fee charged
for drawdowns which is calculated as a

percentage of the
value of a drawdown.

This should not con-
sider any promotional
percentage fee which
may apply for particu-
lar qualifying draw-
downs, or during a pro-
motional period.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

120K Regular (non-promo- Numeric £ The minimum fee
tional) minimum fee value per drawdown,
per drawdown for any fee charged

which is calculated as a
percentage of the
value of a drawdown.

This should not con-
sider any minimum fee
value which may apply
for particular qualify-
ing drawdowns, or dur-
ing a promotional
period.

120L Regular (non-promo- Numeric £ The value for any fixed
tional) fixed fee per fee charged per
drawdown drawdown.

This should not con-
sider any fixed fee
value which may apply
for particular qualify-
ing drawdowns, or dur-
ing a promotional
period.

End of drawdown type repeatable data elements
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121A Annual interest rate Numeric % The annual interest
for periodic premium rate payable on bal-
or fee ances for retail revolv-

ing credit to pay for
periodic premiums or
fees.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

Penalty charges data elements

These data elements provide information in relation to certain specified penalty charges which may
apply under the regulated credit agreement.

122A Penalty charge for a Numeric £ The value of the
late repayment charge payable by the

borrower(s) if a repay-
ment is not made to
the reporting firm by a
scheduled date.

123A Penalty charge for a re- Numeric £ The value of the
payment returned charge payable by the
unpaid borrower(s) if an at-

tempted repayment is
returned. This includes,
but is not limited to,
when there are insuffi-
cient funds in the bor-
rower(s)’ account, the
account is closed or the
account is frozen.

124A Penalty charge for Numeric £ The value of the
agreement balance be- charge payable by the
ing over the agreed borrower(s) if the bal-
credit limit ance of the regulated

credit agreement ex-
ceeds the assigned
credit limit.

Repayments data elements

These data elements provide information in relation to how repayments will be made under the
regulated credit agreement.

125A Repayment method A = Direct debit This should reflect any
arranged repayment method ar-

B = Standing order ranged, or in the pro-
cess of being arranged,C = Continuous pay-
for the regulatedment authority
credit agreement.

D = Direct from salary
Enter the relevantvia employer
code:
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W = Other repayment
A: Direct debitmethod

Consent has beenZ = Unknown
given for repayments
under the regulated
credit agreement to be
made by direct debit
to the reporting firm.

B: Standing order

A standing order has
been arranged to
make repayments un-
der the regulated
credit agreement to
the reporting firm.

C: Continuous payment
authority

Consent has been
given for a continuous
payment authority to
make repayments un-
der the regulated
credit agreement to
the reporting firm.

D: Direct from salary
via employer

Consent has been
given for repayments
under the regulated
credit agreement to be
deducted from the bor-
rower(s) salary and
transferred to the re-
porting firm by the bor-
rower(s) employer.

W: Other repayment
method

The repayment method
arranged under the
regulated credit agree-
ment is not as de-
scribed by any of the
specific options above.

Z: Unknown

The reporting firm is
unable to determine
the repayment
method. This should in-
clude when there is no
regular repayment
method arranged un-
der the regulated
credit agreement
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126A Frequency of regular A = Single repayment For fixed-sum credit fa-
repayments or cilities, this should re-

B = Weeklystatements flect the frequency of
repayments set out inC = Fortnightly
the regulated credit

D = Four-weekly agreement.
E = Monthly For running-account

credit facilities, thisF = Quarterly
should reflect the ac-

G = Annually counting period to
which statements toW = Other frequency
the borrower(s) are

X = No regular issued. Enter the relev-
frequency ant code:

A: Single repayment

A single repayment is
scheduled for the total
amount payable less
any advance payment.

B: Weekly

C: Fortnightly

D: Four-weekly

E: Monthly

F: Quarterly

G: Annually

W: Other frequency

The frequency of the
regular repayments or
accounting periods
scheduled under the
regulated credit agree-
ment is not as de-
scribed by any of the
specific options above.

X: No regular
frequency

There are no regular re-
payments or account-
ing periods scheduled
under the regulated
credit agreement.

127A Number of repayments Numeric This should reflect the
scheduled number of repayments

set out in the regu-
lated credit agreement.

128A Amount of regular Numeric £ This should reflect the
repayment value of the regular re-

payments required un-
der the regulated
credit agreement.
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If only the first and/or
last repayment sched-
uled is a different
value to all other repay-
ments, these should be
discounted.

If there is no regular re-
payment value, or the
repayment values are
unknown when the
regulated credit agree-
ment starts, report this
as 0.

Performance data

The performance data report must include data in respect of all relevant regulated credit agree-
ments which are extant during the reporting period and in respect of which the reporting firm exer-
cises, or has the right to exercise, the lender’s rights and duties.

This must include any relevant regulated credit agreements:

•which were executed during the reporting period and the reporting firm was the lender under the
regulated credit agreement when it was executed; or

•for which the legal ownership of the regulated credit agreement was assigned to the reporting
firm during the reporting period.

A firm must continue to report performance data in relation to a relevant regulated credit agree-
ment until:

•the agreement is cancelled;

•no amount remains to be paid by the borrower under the regulated credit agreement;

•the reporting firm is no longer the legal owner of the lender’s rights and duties under the agree-
ment; or

•enforcement of the agreement becomes statute barred.

A relevant regulated credit agreement should be reported in the performance data report for the re-
porting period during which the reason to cease reporting performance data occurred. The reason
for ceasing to report performance data must be included in this performance data report.

Purpose of the performance data report

The performance data report will allow the FCA to understand the performance and outcomes of rel-
evant regulated credit agreements. In particular, this includes data elements in relation to the state-
ments in respect of running-account credit and the scheduled repayments in respect of fixed-sum
credit.

The same transaction reference reported for each relevant regulated credit agreement in a perform-
ance data report must match the transaction reference reported in the sales data report or back-
book data report which included data in respect of that relevant regulated credit agreement.

Interpreting the data elements

Not all data elements must be reported for all relevant regulated credit agreements. The validations
for when data elements must, or must not, be reported are detailed in the data reference guide for
the performance data report. The data element reference codes can be used to cross-refer between
the Handbook and the data reference guide, as well as other supporting documentation.

These validations often relate to data elements specific to certain types of relevant regulated credit
agreements - most notably, the difference between relevant regulated credit agreements under
which the facility is fixed-sum credit or running-account credit. Some data elements do not need to
be reported, or must be reported in a different way, for a relevant regulated credit agreement in re-
spect of which a default notice has taken effect.
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Reference Data reporting field Code (where ap- Notes
plicable)

2A Related reporting DD/MM/YYYY The date of the last
period day of the reporting

period to which the in-
formation for the regu-
lated credit agreement
relates.

3A Is this the reporting Y = Yes Whether an event oc-
firm’s last submission curred during the re-

N = Noof performance data porting period which
for this agreement? means the regulated

credit agreement will
not be included in re-
turns for subsequent
reporting periods.

4A Reason for ceasing to A = The agreement Enter the relevant
submit performance was cancelled code:
data for this

B = No amount re- A: The agreement wasagreement
mains to be paid by cancelled
the borrower

The borrower(s) exer-
C = Legal ownership of cised a right to:
the agreement was as-

• withdraw from thesigned to another
regulated credit agree-person
ment under section

D = Agreement statute 66A of the CCA;
barred (Scotland)

• cancel the regulated
E = Agreement statute credit agreement un-
barred (England, der section 69 of the
Wales, and Northern CCA; or
Ireland)

• cancel the regulated
credit agreement as de-
scribed in CONC 11.1.

B: No amount remains
to be paid by the
borrower

The borrower(s) have
discharged their in-
debtedness to the re-
porting firm under the
regulated credit agree-
ment and the regu-
lated credit agreement
has ceased to have any
ongoing effect.

This should not include
a regulated credit
agreement for which
the reporting firm has
only made the decision
to cease to pursue the
debt.
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C: Legal ownership of
the agreement was as-
signed to another
person

The legal ownership of
the regulated credit
agreement has been as-
signed to a person
(‘the legal assignee’)
other than the re-
porting firm.

If the regulated credit
agreement has been
novated to substitute
the lender, this should
be recorded as B: ‘No
amount remains to be
paid by the borrower’.

D: Agreement statute
barred (Scotland)

The regulated credit
agreement is governed
by Scottish law and has
become statute barred
as described in CONC
7.15.

E: Agreement statute
barred (England,
Wales, and Northern
Ireland)

The regulated credit
agreement is governed
by the law of England
and Wales or Northern
Ireland and has be-
come statute barred as
described in CONC 7.15.

5A Date of cancellation DD/MM/YYYY The date on which the
regulated credit agree-
ment was recorded as:

• withdrawn under sec-
tion 66A of the CCA;

•cancelled under sec-
tion 69 of the CCA; or

• cancelled as de-
scribed in CONC 11.1.

Borrower details data elements

These data elements provide information in relation to the borrower(s) under the regulated credit
agreement.
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6A Credit for business or B = Business Enter the relevant
personal use code:

P = Personal
B: Business

Z = Unknown
For where the bor-
rower entered into the
regulated credit agree-
ment wholly or pre-
dominantly for the pur-
pose of business car-
ried on, or intended to
be carried on, by the
borrower.

This should include any
regulated credit agree-
ment for which the bor-
rower is not a natural
person.

P: Personal

All other regulated
credit agreements.

Z: Unknown

The reporting firm can-
not determine whether
or not the borrower
entered into the regu-
lated credit agreement
wholly or predomin-
antly for the purpose
of business carried on,
or intended to be car-
ried on, by the
borrower.

7A Is the borrower a nat- A = Natural person Enter the relevant
ural person acting as a code:

B = Relevant recipientsole trader or a relev-
of credit A: Natural personant recipient of credit?

A natural person act-
ing as a sole trader.

B: Relevant recipient of
credit

A relevant recipient of
credit means:

(a) a partnership con-
sisting of 2 or 3 per-
sons not all of whom
are bodies corporate;
or

(b) an unincorporated
body of persons which
does not consist en-
tirely of bodies corpor-
ate and is not a
partnership.
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8A Number of borrowers Numeric # The number of natural
named in the persons who are
agreement named as a borrower

under the regulated
credit agreement.

This should not include
natural persons who
are not named under
the regulated credit
agreement but may
have access to the facil-
ity, such as additional
card holders.

Borrower natural person repeatable data elements

Certain data elements must be provided for each natural person who is named as a borrower under
the regulated credit agreement. The submission method will allow these data elements to be
repeated.

•Data element 9A, ‘Reporting firm’s unique reference for natural person acting as borrower’, will be
the unique identifier for a set of borrower natural person data elements.

•Only one set of borrower natural person data elements will be allowable if data element 7A, ‘Is the
borrower a natural person acting as a sole trader or a relevant recipient of credit?’, is answered ‘A =
Natural person’.

For all other relevant regulated credit agreements with borrowers who are natural persons, data ele-
ment 8A, ‘Number of borrowers named in the agreement’, will validate the number of sets of bor-
rower natural person data elements expected.

Start of borrower natural person repeatable data elements

9A Reporting firm’s Alphanumeric The unique reference
unique reference for used by the reporting
natural person acting firm in its records to
as borrower identify the natural

person acting as a bor-
rower under the regu-
lated credit agreement.

This should not include
the natural person’s
name or a derivation
of their name.

This unique reference
must be consistent
with the unique refer-
ence used for the same
borrower in the sales
or back-book data re-
port for the regulated
credit agreement.

9B Borrower’s residential A = United Kingdom The selection should re-
postcode status at the flect the main resid-

B = British Forces Postend of the reporting ence for the borrower
Officeperiod as recorded by the re-

porting firm at the endC = Overseas
of the reporting

W = Other period.
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Z = Unknown Enter the relevant
code:

A: United Kingdom

The main residence for
the borrower is in the
United Kingdom or a
Crown Dependency
and is not a British
Forces Post Office
address.

B: British Forces Post
Office

The main residence for
the borrower is a Brit-
ish Forces Post Office
address.

C: Overseas

The main residence for
the borrower is not in
the United Kingdom or
a Crown Dependency
and is not a British
Forces Post Office
address.

W: Other

The main residence for
the borrower is not
any of the specific op-
tions above.

Z: Unknown

The status of the bor-
rower’s main residence
cannot be determined.

9C Borrower’s residential eg, XY45 6XX The full postcode or
postcode at the end of equivalent of the main
the reporting period residence of the bor-

rower as recorded by
the reporting firm at
the end of the re-
porting period.

UK and British Forces
Post Office postcodes
should take the form
of eg, XY45 6XX.

9D Was the borrower sub- A = Yes – bankruptcy Whether the reporting
ject to a formal insolv- firm had recorded that

B = Yes – individual vol-ency solution at the the borrower was sub-
untary arrangementend of the reporting ject to a formal insolv-

period? ency solution as at theC = Yes – debt relief
end of the reportingorder
period.
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D = Yes – bankruptcy
Enter the relevantrestriction order (se-
code:questration)

A: Yes – bankruptcyE = Yes – protected
trust deed The borrower was sub-

ject to a bankruptcy or-W = Yes – other
der within the mean-statutory
ing of Part 9 of the In-

X= No solvency Act 1986 or
Part 9 of The Insolv-Z = Unknown
ency (Northern Ireland)
Order 1989.

B: Yes – individual vol-
untary arrangement

An individual voluntary
arrangement had been
approved by the bor-
rower’s creditors within
the meaning of Part 8
of the Insolvency Act
1986 or Part 8 of The
Insolvency (Northern
Ireland) Order 1989.

C: Yes – debt relief
order

The borrower was sub-
ject to a debt relief or-
der within the mean-
ing of Part 7A of the In-
solvency Act 1986 or
Part 7A of The Insolv-
ency (Northern Ireland)
Order 1989.

D: Yes – bankruptcy re-
striction order (se-
questration)

The borrower has been
awarded a bankruptcy
restrictions order
within the meaning of
Part 13 of the Bank-
ruptcy (Scotland) Act
2016.

E: Yes – protected trust
deed

A protected trust deed
has been registered for
the borrower within
the meaning of Part 14
of the Bankruptcy
(Scotland) Act 2016.

W: Yes – other
statutory
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The reporting firm had
recorded that the bor-
rower was subject to a
formal insolvency solu-
tion at the end of the
reporting period which
was not one of the spe-
cific options above.

X: No

The reporting firm had
not recorded that the
borrower was subject
to a formal insolvency
solution at the end of
the reporting period.

Z: Unknown

The reporting firm is
unable to determine
whether it had re-
corded that the bor-
rower was subject to a
formal insolvency solu-
tion at the end of the
reporting period.

End of borrower natural person repeatable data elements

Security details data elements

These data elements identify whether any security has been provided by the borrower(s) under the
regulated credit agreement and, if relevant, provide details of the security. These data elements are
used to validate the applicability of other data elements in the performance data report.

In particular, a number of data elements relate to the status of a natural person other than the bor-
rower(s) (‘the guarantor’) who has provided a guarantee or an indemnity (or both) in relation to the
regulated credit agreement.

10A Type of security pro- A = Guarantee or This relates to any se-
vided by borrower(s) in indemnity curity provided by the
relation to agreement borrower(s) under the

W = Other security regulated credit
agreement.X = No security

This should not includeZ = Unknown
any goods which have
been financed by the
regulated credit agree-
ment as a borrower-
lender-supplier agree-
ment, such as hire-pur-
chase agreements and
conditional sale
agreements.

Enter the relevant
code:

A: Guarantee or
indemnity

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 21/138



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

A person other than
the borrower(s) has
provided a guarantee
or an indemnity (or
both) in relation to the
regulated credit
agreement.

W: Other security

Any other security
which is not a guaran-
tee or indemnity has
been provided in rela-
tion to the regulated
credit agreement.

X: No security

No security was pro-
vided in relation to the
regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether security has
been provided in rela-
tion to the regulated
credit agreement.

11A Is the person who has Y = Yes Whether the person
provided the guaran- who has provided the

N = Notee or the indemnity guarantee or the in-
(or both) a natural demnity (or both) as se-
person? curity in relation to the

regulated credit agree-
ment is a natural
person.

12A Reporting firm’s Alphanumeric The unique reference
unique reference for used by the reporting
natural person acting firm in its records to
as guarantor identify the natural

person who has pro-
vided a guarantee or
an indemnity (or both)
in relation to the regu-
lated credit agreement.

This should not include
the natural person’s
name or a derivation
of their name.

This unique reference
must be consistent
with the unique refer-
ence used for the same
natural person who
has provided a guaran-
tee or an indemnity (or
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both) in the sales or
back-book data report
for the regulated
credit agreement.

13A Guarantor’s residential A = United Kingdom The selection should re-
postcode status at end flect the main resid-

B = British Forces Postof reporting period ence for the guarantor
Office as recorded by the re-

porting firm at the endC = Overseas
of the reporting

W = Other period.
Z = Unknown Enter the relevant

code:

A: United Kingdom

The main residence for
the guarantor is in the
United Kingdom or a
Crown Dependency
and is not a British
Forces Post Office
address.

B: British Forces Post
Office

The main residence for
the guarantor is a Brit-
ish Forces Post Office
address.

C: Overseas

The main residence for
the guarantor is not in
the United Kingdom or
a Crown Dependency
and is not a British
Forces Post Office
address.

W: Other

The main residence for
the guarantor is not as
described by any of the
specific options above.

Z: Unknown

The status of the guar-
antor’s main residence
cannot be determined.

14A Guarantor’s residential eg, XY45 6XX The full postcode or
postcode at end of re- equivalent of the main
porting period residence of the guar-

antor as recorded by
the reporting firm at
the end of the re-
porting period.
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UK and British Forces
Post Office postcodes
should take the form
of eg, XY45 6XX.

15A Was the guarantor sub- A = Yes – bankruptcy Whether the reporting
ject to a formal insolv- firm had recorded that

B = Yes – individual vol-ency solution at the the guarantor was sub-
untary arrangementend of the reporting ject to a formal insolv-

period? ency solution as at theC = Yes – debt relief
end of the reportingorder
period.

D = Yes – bankruptcy
Enter the relevantrestriction order (se-
code:questration)

A: Yes – bankruptcyE = Yes – protected
trust deed The guarantor was sub-

ject to a bankruptcy or-W = Yes – other
der within the mean-statutory
ing of Part 9 of the In-

X= No solvency Act 1986 or
Part 9 of The Insolv-Z = Unknown
ency (Northern Ireland)
Order 1989.

B: Yes – individual vol-
untary arrangement

An individual voluntary
arrangement had been
approved by the guar-
antor’s creditors within
the meaning of Part 8
of the Insolvency Act
1986 or Part 8 of The
Insolvency (Northern
Ireland) Order 1989.

C: Yes – debt relief
order

The guarantor was sub-
ject to a debt relief or-
der within the mean-
ing of Part 7A of the In-
solvency Act 1986 or
Part 7A of The Insolv-
ency (Northern Ireland)
Order 1989.

D: Yes – bankruptcy re-
striction order (se-
questration)

The guarantor has
been awarded a bank-
ruptcy restrictions or-
der within the mean-
ing of Part 13 of the
Bankruptcy (Scotland)
Act 2016.
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E: Yes – protected trust
deed

A protected trust deed
has been registered for
the guarantor within
the meaning of Part 14
of the Bankruptcy
(Scotland) Act 2016.

W: Yes – other
statutory

The reporting firm had
recorded that the guar-
antor was subject to a
formal insolvency solu-
tion at the end of the
reporting period which
was not one of the spe-
cific options above.

X: No

The reporting firm had
not recorded that the
guarantor was subject
to a formal insolvency
solution at the end of
the reporting period.

Z: Unknown

The reporting firm is
unable to determine
whether it had re-
corded that the guar-
antor was subject to a
formal insolvency solu-
tion at the end of the
reporting period.

Default and enforcement data elements

These data elements identify whether a default notice has taken effect in relation to the regulated
credit agreement and, if relevant, provide details of steps taken following a default notice taking
effect.

16A Has a default notice A = Default notice Whether the borrow-
taken effect in relation took effect prior to re- er(s) had been issued
to this agreement? porting period with a default notice

in relation to the regu-
B = Default notice took lated credit agreement
effect during reporting and:
period

(a) the borrower(s) had
X = No default notice not taken the action re-
has taken effect quired to remedy the

breaches by the date
specified in the default
notice (see section
88(1)(b) of the CCA); or

(b) the borrower(s) had
not paid the compensa-
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tion for the breach by
the date specified in
the default notice (see
section 88(1)(c) of the
CCA).

Enter the relevant
code:

A: Default notice took
effect prior to re-
porting period

The default notice
took effect on a date
before the start of the
reporting period.

B: Default notice took
effect during reporting
period

The default notice
took effect on a date
during the reporting
period.

X: No default notice
has taken effect

A default notice had
not taken effect before
the end of the re-
porting period.

17A Date default notice DD/MM/YYYY The date specified in
took effect the default notice by

which:

(a) the borrower(s) had
not taken the action re-
quired to remedy the
breaches; or

(b) the borrower(s) had
not paid the compensa-
tion for the breach.

18A Had a county court Y = Yes Whether a county
judgment been made court judgment had

N = Noagainst the borrower(s) been made against the
in relation to this borrower(s) in relationZ = Unknown
agreement? to the regulated credit

agreement.

This should reflect the
status of the regulated
credit agreement at
the end of the re-
porting period. This in-
cludes any county
court judgments which
were made at any time
prior to the end of the
reporting period, not
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just those which were
made during the re-
porting period.

Enter the relevant
code:

Y: Yes

A county court judg-
ment had been made
against the borrower(s)
in relation to the regu-
lated credit agreement.

N: No

A county court judg-
ment had not been
made against the bor-
rower(s) in relation to
the regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether a county court
judgment had been
made against the bor-
rower in relation to
the regulated credit
agreement.

19A Had an enforcement Y = Yes Whether a court order
order been made to enforce the regu-

N = Noagainst the borrower(s) lated credit agreement
in relation to this had been made againstZ = Unknown
agreement? the borrower(s).

The code chosen
should only reflect that
a court order has been
made and should not
consider whether the
reporting firm has en-
forced the order.

This should reflect the
status of the regulated
credit agreement at
the end of the re-
porting period. This in-
cludes any court orders
to enforce the regu-
lated credit agreement
which were made at
any time prior to the
end of the reporting
period, not just those
which were made dur-
ing the reporting
period.
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Such court orders in-
clude, but are not lim-
ited to, charging or-
ders, and writs and
warrants of possession,
control and delivery.

Enter the relevant
code:

Y: Yes

A court order to en-
force the regulated
credit agreement had
been made against the
borrower(s).

N: No

A court order to en-
force the regulated
credit agreement had
not been made against
the borrower(s).

Z: Unknown

The reporting firm is
unable to determine
whether a court order
to enforce the regu-
lated credit agreement
had been made against
the borrower(s).

20A Have steps been taken Y = Yes Whether steps have
to enforce the been taken by the re-

N = Nosecurity? porting firm, or a third
party acting on behalfZ = Unknown
of the reporting firm,
to enforce the security
provided by the bor-
rower(s) or at the im-
plied or express re-
quest of the borrow-
er(s) to secure the carry-
ing out of the
obligations of the bor-
rower(s) under the
regulated credit
agreement.

Enter the relevant
code:

Y: Yes

Steps have been taken
to enforce the security.

N: No

Steps have not been
taken to enforce the
security.
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Z: Unknown

The reporting firm is
unable to determine
whether steps have
been taken to enforce
the security.

Agreement characteristics data elements

These data elements provide information on certain characteristics of the regulated credit agree-
ment which are used to validate the applicability of other data elements in the performance data
report.

21A Is the facility under the FS = Fixed-sum credit Enter the relevant
credit agreement fixed- code:

RA = Running-accountsum or running-
credit FS: Fixed-sum creditaccount?

The regulated credit
agreement includes a
facility whereby the
borrower(s) is enabled
to receive credit
(whether in one
amount or by instal-
ments) but which is
not running-account
credit.

RA: Running-account
credit

The regulated credit
agreement includes a
facility under which
the borrower or an-
other person is en-
abled to receive from
time to time from the
reporting firm or a
third party cash, goods
or services to an
amount or value such
that, taking into ac-
count payments made
by or to the credit of
the borrower, the
credit limit (if any) is
not at any time
exceeded.

22A How can the running- A = Linked to a pay- Enter the relevant
account credit be ment network code:
used?

B = Retail revolving A: Linked to a pay-
credit to pay for peri- ment network
odic premiums or fees

A regulated creditonly
agreement with a facil-

C = Any other retail re- ity which allows draw-
volving credit downs for transactions
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with any person in a
D = Money transfers payment network, such
only as Mastercard and Visa.

This includes creditW = Other
cards.

Z = Unknown
This should include a
regulated credit agree-
ment which also allows
additional types of
drawdowns.

This should include a
regulated credit agree-
ment which has a
brand associated with
a particular supplier(s),
or promotions in rela-
tion to a specific sup-
plier(s), but the facility
allows drawdowns
with any person in a
payment network.

B: Retail revolving
credit to pay for peri-
odic premiums or fees
only

A regulated credit
agreement which
meets the criteria of re-
tail revolving credit,
and which only allows
the borrower(s) to fin-
ance a single periodic
premium or fee at any
one time.

C: Any other retail re-
volving credit

A regulated credit
agreement which
meets the criteria of re-
tail revolving credit,
other than a regulated
credit agreement
which only allows the
borrower(s) to finance
a single periodic pre-
mium or fee at any
one time.

D: Money transfers
only

A regulated credit
agreement which only
allows drawdowns to
transfer money to a
bank account or an
electronic money
account.
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W: Other

A regulated credit
agreement which is
not one of the specific
options above.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
the specific options
above.

23A Current brand name Alphanumeric The brand name used
used for the in relation to the regu-
agreement lated credit agreement

at the end of the re-
porting period.

24A Is the agreement one A = Pawn agreement Enter the relevant
of the following types? code:

B = Personal contract
purchase agreement A: Pawn agreement
for a motor vehicle

A regulated credit
C = Hire-purchase agreement for which
agreement (other than the lender takes any
a personal contract pur- article in pawn.
chase agreement for a

B: Personal contractmotor vehicle) or condi-
purchase agreementtional sale
for a motor vehicle

D = Green deal plan
A hire-purchase agree-

E = BNPL agreement ment used to finance
the purchase of a mo-

X = None of these tor vehicle and which
includes a guaranteedZ = Unknown
minimum future value
of the motor vehicle
which is set out as an
optional additional re-
payment at the end of
the regulated credit
agreement, with the
option for the borrow-
er(s) to return the mo-
tor vehicle instead of
making that
repayment.

A motor vehicle is a
wheeled, mechanically
propelled vehicle inten-
ded or adapted for use
on roads.

C: Hire-purchase agree-
ment (other than a per-
sonal contract pur-
chase agreement for a
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motor vehicle) or condi-
tional sale

A regulated credit
agreement which
meets the criteria of a
hire-purchase agree-
ment or meets the cri-
teria of a conditional
sale agreement, and
does not meet the cri-
teria of a ‘Personal con-
tract purchase agree-
ment for a motor
vehicle’.

D: Green deal plan

A regulated credit
agreement which also
meets the criteria of a
green deal plan.

E: BNPL agreement

A regulated credit
agreement which
meets the criteria of a
BNPL agreement.

X: None of these

A regulated credit
agreement which is
not one of any of the
above agreement
types.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
the above agreement
types.

25A Hire-purchase or condi- A = Voluntary ter- This should reflect the
tional sale specific mination status of the regulated
status credit agreement at

B = Voluntary the end of the re-
surrender porting period.
C = Repossession Enter the relevant

code:X = None of these

A: Voluntary ter-Z = Unknown
mination

The borrower(s) had ex-
ercised their right un-
der section 99 of the
CCA to terminate the
regulated credit
agreement.
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B: Voluntary surrender

The borrower(s) had
voluntarily returned
the good(s) financed
under the regulated
credit agreement.

C: Repossession

The good(s) financed
under the regulated
credit agreement had
been repossessed.

X: None of these

None of the specific sta-
tuses above apply to
the regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether any of the spe-
cific statuses above ap-
ply to the regulated
credit agreement.

26A Is the agreement an Y = Yes Whether the regulated
open-end agreement? credit agreement

N = No meets the criteria of an
open-end agreement.

27A Has the duration of A = Yes – contractual Whether the duration
the agreement been variation of the regulated credit
increased? agreement has been in-

B = Yes – forbearance creased from the terms
set out when the regu-X = No
lated credit agreement
was executed.

This should reflect the
status of the regulated
credit agreement at
the end of the re-
porting period. This in-
cludes any increases to
the duration of the
regulated credit agree-
ment which remain in
effect that were made
at any time prior to
the end of the re-
porting period, and is
not restricted to those
which were made dur-
ing the reporting
period.

This should not include
regulated credit agree-
ments which have
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been revoked and re-
placed by a modifying
agreement with a
longer duration, or a
regulated credit agree-
ment which has been
consolidated as part of
a new regulated credit
agreement with a
longer duration.

Enter the relevant
code:

A: Yes – contractual
variation

A contractual variation,
which did not require
the use of a modifying
agreement, had been
made to extend the
duration of the regu-
lated credit agreement.

B: Yes – forbearance

The reporting firm had
extended the duration
of the regulated credit
agreement as an act of
forbearance.

X: No

The duration of the
regulated credit agree-
ment had not been
increased.

28A Revised agreement end DD/MM/YYYY Date on which the
date regulated credit agree-

ment is scheduled to
end as at the end of
the reporting period.

Ceasing to report performance data elements

These data elements provide additional details in relation to the selection, if applicable, for data ele-
ment 4A, ‘Reason for ceasing to submit performance data’.

29A Date agreement ceased DD/MM/YYYY The date on which the
to have effect borrower(s) had dis-

charged their in-
debtedness to the re-
porting firm under the
regulated credit agree-
ment and the regu-
lated credit agreement
had ceased to have any
ongoing effect.
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30A Pawnbroking specific A = Article taken in Enter the relevant
outcome pawn was redeemed code:

B = Agreement A: Article taken in
renewed pawn was redeemed

C = Article taken in The borrower(s) made
pawn was forfeited payment of the total

amount owing under
W = Other outcome the regulated credit

agreement and the art-Z = Unknown
icle(s) taken in pawn
under the regulated
credit agreement were
redeemed.

B: Agreement renewed

The borrower(s) repaid
the total charge for
credit under the regu-
lated credit agreement
and entered into a
new pawn agreement
with the reporting
firm.

C: Article taken in
pawn was forfeited

The article(s) taken in
pawn under the regu-
lated credit agreement
has become realisable
and the prescribed
period of notice of the
reporting firm’s inten-
tion to sell has passed
without the borrow-
er(s) redeeming the art-
icle(s) taken in pawn.

W: Other outcome

The outcome of the
regulated credit agree-
ment is not one of the
specific options above.

Z: Unknown

The reporting firm is
unable to determine
whether the outcome
of the regulated credit
agreement was one of
the options above.

31A Personal contract pur- A = Balloon payment Enter the relevant
chase specific outcome paid code:

B = Motor vehicle re- A: Balloon payment
turned to the supplier paid

C = Motor vehicle part Ownership of the mo-
exchanged for another tor vehicle financed by
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motor vehicle financed the regulated credit
by the reporting firm agreement transferred

to the borrower(s) fol-
D = Motor vehicle part lowing payment of the
exchanged for another guaranteed minimum
motor vehicle financed future value of the mo-
by a different lender tor vehicle.
W = Other outcome B: Motor vehicle re-

turned to the supplierZ = Unknown outcome

The borrower(s) re-
turned the motor
vehicle financed by the
regulated credit agree-
ment to the supplier
and did not pay the
guaranteed minimum
future value of the mo-
tor vehicle.

C: Motor vehicle part
exchanged for another
motor vehicle financed
by the reporting firm

The borrower(s) used
the motor vehicle fin-
anced by the regulated
credit agreement to
part exchange for a dif-
ferent motor vehicle
financed by a new
regulated credit agree-
ment under which the
reporting firm acted as
lender.

D: Motor vehicle part
exchanged for another
motor vehicle financed
by a different lender

The borrower(s) used
the motor vehicle fin-
anced by the regulated
credit agreement to
part exchange for a dif-
ferent motor vehicle
financed by a new
regulated credit agree-
ment under which a
person other than the
reporting firm acted as
lender.

W: Other outcome

The outcome of the
regulated credit agree-
ment was not one of
the specific options
above.

Z: Unknown outcome
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The reporting firm is
unable to determine
whether the outcome
of the regulated credit
agreement was one of
the specific options
above.

32A No amount remains to A = Agreement nov- For each of these op-
be paid by the bor- ated to change the tions, the borrower(s)
rower type lender must have discharged

their indebtedness to
B = Agreement modi- the reporting firm un-
fied by modifying der the regulated
agreement credit agreement and

the regulated creditC = Agreement repaid
agreement has ceasedby a new agreement
to have any ongoing

D = Open-end termina- effect.
tion – borrower

This includes where the
E = Open-end termina- reporting firm has in-
tion – lender formed the borrower(s)

that an amount out-W = Other type
standing under the

Z = Unknown type regulated credit agree-
ment has been extingu-
ished, but does not in-
clude where the re-
porting firm has only
made the decision to
cease to pursue the
debt.

Enter the relevant
code:

A: Agreement novated
to change the lender

The regulated credit
agreement has been re-
placed by a novation
to change the lender.

B: Agreement modified
by modifying
agreement

The regulated credit
agreement has been
varied or supple-
mented by a modifying
agreement, which is
treated as:

(a) revoking the regu-
lated credit agreement;
and

(b) containing provi-
sions which are modi-
fications or variations
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of provisions in that
previous agreement.

C: Agreement repaid
by a new agreement

The remaining total
amount outstanding
under the regulated
credit agreement has
been repaid by a new
agreement with the re-
porting firm, other
than by a modifying
agreement.

D: Open-end termina-
tion – borrower

The borrower(s) has ex-
ercised their right un-
der section 98A(1) of
the CCA to terminate
the open-end
agreement.

E: Open-end termina-
tion – lender

The reporting firm has
terminated the open-
end agreement after
serving notice to the
borrower(s) as de-
scribed under section
98A(3) of the CCA.

W: Other type

The regulated credit
agreement did not
meet the criteria of
any of the specific op-
tions above.

This includes an agree-
ment for which all re-
payments were made
as scheduled.

Z: Unknown type

The reporting firm is
unable to determine
whether the regulated
credit agreement met
any of the criteria of
the specific options
above.

33A Balance at date of Numeric £ The total amount out-
novation standing under the

regulated credit agree-
ment as on the date of
the novation.
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34A Regulatory status of A1 = Regulated – FRN This should reflect the
the new lender under known regulatory status of
the novated the new lender as on

A2 = Regulated – FRNagreement the date of the nova-
unknown tion of the regulated

credit agreement.X = Not regulated

Enter the relevantZ1 = New lender regu-
code:latory status unknown

A1: Regulated – FRNZ2 = New lender
knownunknown

The new lender was an
authorised person and/
or acting as an ap-
pointed representative.
The FRN of the new
lender is known by the
reporting firm.

A2: Regulated – FRN
unknown

The new lender was an
authorised person and/
or acting as an ap-
pointed representative.
The FRN of the new
lender is not known by
the reporting firm.

X: Not regulated

The new lender was
not an authorised per-
son and was not acting
as an appointed repres-
entative.

Z1: New lender regu-
latory status unknown

The reporting firm can-
not determine the
regulatory status of
the new lender.

Z2: New lender
unknown

The reporting firm can-
not determine who the
new lender is.

35A FRN of the new lender 6 or 7 digit number The FRN of the new
under the novated lender under the new
agreement regulated credit agree-

ment created by the
novation. This should
reflect the new
lender’s regulatory sta-
tus as on the date of
the novation.
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36A Name of the new Alphanumeric The name of the new
lender under the nov- lender under the new
ated agreement regulated credit agree-

ment created by the
novation, as on the
date of the novation.

37A Is the purpose of the Y = Yes Enter the relevant
new agreement to pro- code:

N = Novide more sustainable
Y: Yesterms for the Z = Unknown

borrower(s)? The reporting firm has
recorded that the
modifying agreement
which modified the
regulated credit agree-
ment or the new agree-
ment which repaid the
remaining total
amount outstanding
under the regulated
credit agreement, was,
in whole or in part,
entered into as a result
of the terms of the
regulated credit agree-
ment being unsustain-
able for the
borrower(s).

N: No

The reporting firm has
not recorded that the
modifying agreement
which modified the
regulated credit agree-
ment or the new agree-
ment which repaid the
remaining total
amount outstanding
under the regulated
credit agreement, was,
in whole or in part,
entered into as a result
of the terms of the
regulated credit agree-
ment being unsustain-
able for the
borrower(s).

Z: Unknown

The reporting firm is
unable to determine
whether it has re-
corded whether the un-
sustainability of the
terms of the regulated
credit agreement
played a part in the
borrower(s) entering
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into the new
agreement.

38A Balance before modi- Numeric £ The total amount out-
fication or repayment standing under the
by new agreement regulated credit agree-

ment which was repaid
by the modifying
agreement or other
new agreement.

39A Repayment scenario A = Repaid in line with Enter the relevant
schedule code:

B = Early settlement A: Repaid in line with
schedule

C = Repaid fully other
The total amount pay-

D = Partial settle- able under the regu-
ment – extinguished re- lated credit agreement
maining amount out- has been repaid by the
standing borrower(s) in accord-

ance with the timingsW = Other
of repayments set out

Z = Unknown under the regulated
credit agreement.

B: Early settlement

The total amount pay-
able under the regu-
lated credit agreement
has been repaid by the
borrower(s) following
an early settlement.

C: Repaid fully other

The total amount pay-
able under the regu-
lated credit agreement
has been repaid, but
not in a way that is de-
scribed in the specific
options ‘A: Repaid in
line with schedule’ or
‘B: Early settlement’.

This includes, but is not
limited to, when repay-
ment has taken longer
than the timings of re-
payments set out un-
der the regulated
credit agreement, or
when an amount owed
has been discharged by
a security provided by
the borrower(s) or at
the implied or express
request of the borrow-
er(s) to secure the carry-
ing out of the obliga-
tions of the borrow-
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er(s) under the regu-
lated credit agreement.

D: Partial settlement –
extinguished re-
maining amount out-
standing

The total amount pay-
able under the regu-
lated credit agreement
has not been repaid.
The reporting firm has
informed the borrow-
er(s) that the amount
outstanding under the
regulated credit agree-
ment has been ex-
tinguished.

W: Other

The borrower(s) have
discharged their in-
debtedness to the re-
porting firm under the
regulated credit agree-
ment and the regu-
lated credit agreement
has ceased to have any
ongoing effect, in a
way that is not de-
scribed by the specific
options above.

Z: Unknown

The reporting firm is
unable to determine
which of the specific
options above de-
scribes the repayment
of the regulated credit
agreement.

40A Date of assignment of DD/MM/YYYY The date on which the
legal ownership legal ownership of the

regulated credit agree-
ment was assigned by
the reporting firm.

41A Balance at date of as- Numeric £ The total amount out-
signment of legal standing under the
ownership regulated credit agree-

ment as on the date of
assignment of legal
ownership.
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42A Regulatory status of A1 = Regulated – FRN This should reflect the
the person to whom known regulatory status of
the legal ownership the person who acted

A2 = Regulated – FRNwas assigned as the assignee of the
unknown legal ownership of the

regulated credit agree-X = Not regulated
ment, as on the date

Z1 = Assignee regu- of the assignment.
latory status unknown

Enter the relevant
Z2 = Assignee code:
unknown

A1: Regulated – FRN
known

The assignee was an au-
thorised person and/or
acting as an appointed
representative. The
FRN of the assignee is
known by the re-
porting firm.

A2: Regulated – FRN
unknown

The assignee was an au-
thorised person and/or
acting as an appointed
representative. The
FRN of the assignee is
not known by the re-
porting firm.

X: Not regulated

The assignee was not
an authorised person
and was not acting as
an appointed repres-
entative.

Z1: Assignee regu-
latory status unknown

The reporting firm can-
not determine the
regulatory status of
the assignee.

Z2: Assignee unknown

The reporting firm can-
not determine who the
assignee is.

43A FRN of the person to 6 or 7 digit number The FRN of the person
whom the legal owner- who acted as the as-
ship was assigned signee of the legal

ownership of the regu-
lated credit agreement.
This should reflect the
assignee’s regulatory
status as on the date
of the assignment.
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44A Name of the person to Alphanumeric The name of the per-
whom the legal owner- son who acted as the
ship was assigned assignee of the legal

ownership of the regu-
lated credit agreement,
as on the date of the
assignment.

45A Date agreement re- DD/MM/YYYY The date on which the
corded as statute regulated credit agree-
barred ment became a statute

barred debt.

46A Balance at date the Numeric £ The total amount out-
agreement was re- standing under the
corded as statute regulated credit agree-
barred ment as on the date

the regulated credit
agreement was re-
corded as statute
barred.

Beneficial ownership data elements

These data elements identify whether the beneficial ownership of the regulated credit agreement
was assigned to a person (the ‘beneficial owner') other than the reporting firm as at the end of the
reporting period and, if relevant, provide details of the beneficial owner.

47A Was the beneficial A1 = Yes – beneficial Whether the beneficial
owner of the agree- owner regulated – FRN ownership of the regu-
ment different from known lated credit agreement
the reporting firm? was assigned to a per-

A2 = Yes – beneficial son other than the re-
owner regulated – FRN porting firm as at the
unknown end of the reporting

period.B = Yes – beneficial
owner not regulated Enter the relevant

code:C = Yes – beneficial
owner regulatory sta- A1: Yes – beneficial
tus unknown owner regulated – FRN

knownX = No transfer of be-
neficial ownership The beneficial owner-

ship of the regulatedZ = Unknown
credit agreement was
assigned to a person
other than the re-
porting firm. The bene-
ficial owner was an au-
thorised person or act-
ing as an appointed
representative. The
FRN of the beneficial
owner is known by the
reporting firm.

A2: Yes – beneficial
owner regulated – FRN
unknown
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The beneficial owner-
ship of the regulated
credit agreement was
assigned to a person
other than the re-
porting firm. The bene-
ficial owner was an au-
thorised person or act-
ing as an appointed
representative. The
FRN of the beneficial
owner is not known by
the reporting firm.

B: Yes – beneficial
owner not regulated

The beneficial owner-
ship of the regulated
credit agreement was
assigned to a person
other than the re-
porting firm. The bene-
ficial owner was not an
authorised person and
was not acting as an
appointed repres-
entative.

C: Yes – beneficial
owner regulatory sta-
tus unknown

The beneficial owner-
ship of the regulated
credit agreement was
assigned to a person
other than the re-
porting firm. The re-
porting firm cannot de-
termine the regulatory
status of the beneficial
owner.

X: No transfer of bene-
ficial ownership

The beneficial owner-
ship of the regulated
credit agreement was
not assigned to a per-
son other than the re-
porting firm.

Z: Unknown

The reporting firm is
unable to determine
whether the beneficial
ownership of the regu-
lated credit agreement
was assigned to a per-
son other than the re-
porting firm.
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48A FRN of beneficial 6 or 7 digit number The FRN of the benefi-
owner cial owner.

49A Name of beneficial Alphanumeric The name of the bene-
owner ficial owner.

Third-party debt recovery data elements

These data elements identify whether a third-party debt collection agency or an enforcement
agency had been instructed in relation to the regulated credit agreement at any time during the re-
porting period and, if relevant, provide details of the agency.

50A Was a third-party debt A1 = Yes – agency regu- Whether a third-party
collection agency or en- lated – FRN known debt collection agency
forcement agency in- or an enforcement

A2 = Yes – agency regu-structed in relation to agency had been in-
lated – FRN unknownthe agreement? structed in relation to

the regulated creditB = Yes – agency not
agreement at any timeregulated
during the reporting

C = Yes – agency regu- period.
latory status unknown

This should include
X = No agency where instructions

made prior to the startZ = Unknown
of the reporting period
remained in effect dur-
ing the reporting
period.

If more than one
agency had been in-
structed in relation to
the regulated credit
agreement, this should
reflect the agency
which had most re-
cently been instructed.

Enter the relevant
code:

A1: Yes – agency regu-
lated – FRN known

An agency had been in-
structed in relation to
the regulated credit
agreement. The agency
was an authorised per-
son or acting as an ap-
pointed representative.
The FRN of the agency
is known by the re-
porting firm.

A2: Yes – agency regu-
lated – FRN unknown

An agency had been in-
structed in relation to
the regulated credit
agreement. The agency
was an authorised per-
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son or acting as an ap-
pointed representative.
The FRN of the agency
is not known by the re-
porting firm.

B: Yes – agency not
regulated

An agency had been in-
structed in relation to
the regulated credit
agreement. The agency
was not an authorised
person and was not act-
ing as an appointed
representative.

C: Yes – agency regu-
latory status unknown

An agency had been in-
structed in relation to
the regulated credit
agreement. The re-
porting firm cannot de-
termine the regulatory
status of the agency.

X: No agency

An agency had not
been instructed in rela-
tion to the regulated
credit agreement.

Z: Unknown

The reporting firm is
unable to determine
whether an agency
had been instructed in
relation to the regu-
lated credit agreement.

51A Third-party debt collec- 6 or 7 digit number The FRN of the agency
tion agency or enforce- instructed in relation
ment agency FRN to the regulated credit

agreement.

If more than one
agency had been in-
structed in relation to
the regulated credit
agreement, this should
reflect the agency
which had most re-
cently been instructed.
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52A Third-party debt collec- Alphanumeric The name of the
tion agency or enforce- agency instructed in re-
ment agency name lation to the regulated

credit agreement.

If more than one
agency had been in-
structed in relation to
the regulated credit
agreement, this should
reflect the agency
which had most re-
cently been instructed.

Accounting period repeatable data elements

References to an ‘accounting period’ have the same meaning as in the Consumer Credit (Running-Ac-
count Credit Information) Regulations 1983.

For a regulated credit agreement which provides running-account credit, certain data elements must
be provided for each accounting period which ended during the reporting period. The submission
method will allow these data elements to be repeated.

•Data element 55A, ‘RA Accounting period end date (the statement date)’, will be the unique iden-
tifier for a set of accounting period data elements.

•For a regulated credit agreement which is not in default, an ‘accounting period’ should also include
any final period ending with the date associated with data element 4A, ‘Reason for ceasing to sub-
mit performance data for this agreement’ – that is:

o29A, ‘Date agreement ceased to have effect’;

o40A, ‘Date of assignment of legal ownership’; or

o45A, ‘Date agreement recorded as statute barred’.

•A separate set of data elements are required for any period after a default notice had taken effect
for the regulated credit agreement. If a default notice took effect during the reporting period, a set
of accounting period data elements should be provided for any accounting periods which ended dur-
ing the reporting period prior to the date the default notice took effect.

•A separate set of data elements are required if no accounting periods ended during the reporting
period.

•If the reporting firm is unable to determine whether an accounting period ended during the re-
porting period, the reporting firm should provide a single set of accounting period data elements
covering the whole reporting period, or, if relevant, the portion of the reporting period from the
date the regulated credit agreement was executed and until any date associated with data element
4A, ‘Reason for ceasing to submit performance data for this agreement’.

•The accounting period end date determines whether the data elements for an accounting period
must be provided for a reporting period:

oData provided in respect of an accounting period which ended during the reporting period may in-
clude activity which took place before the start of the reporting period.

oData should not be provided in respect of an accounting period which started during the reporting
period and is ongoing at the end of a reporting period.

•Accounting periods should not overlap.

The data reporting field names for data elements which relate to accounting periods are prefixed by
‘RA’.

The accounting period data elements cover the status of the regulated credit agreement on the
statement date and activity which took place during the accounting period. Certain subsets of these
data elements, which relate to different drawdown types and penalty charges, are repeatable within
each set of accounting period data elements.
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53A RA Did an accounting Y = Yes If a default notice in re-
period end during the lation to the regulated

N = Noreporting period? credit agreement took
effect during the re-Z = Unknown
porting period, the op-
tion chosen should re-
flect the portion of the
reporting period end-
ing on the date associ-
ated with the data ele-
ment ‘Date default no-
tice took effect’.

Enter the relevant
code:

Y: Yes

There was at least one
accounting period
which ended during
the reporting period.

N: No

No accounting periods
ended during the re-
porting period.

This includes:

• regulated credit
agreements which
were executed during
the reporting period
and the first account-
ing period had not en-
ded before the end of
the reporting period;

• regulated credit
agreements for which
the accounting periods
are longer than the re-
porting period; and

• regulated credit
agreements for which
there was no balance,
debits, or credits dur-
ing the reporting
period.

Z: Unknown

The reporting firm is
unable to determine
whether an accounting
period for the regu-
lated credit agreement
ended during the re-
porting period.

Start of accounting period repeatable data elements
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54A RA Accounting period DD/MM/YYYY The start of the ac-
start date counting period co-

vered by the statement
given to the
borrower(s).

For any final period
ending on the date as-
sociated with data ele-
ment 4A, ‘Reason for
ceasing to submit per-
formance data for this
agreement’, this should
be the date of the day
after the end of the
preceding accounting
period.

This date can be be-
fore the start of the re-
porting period.

55A RA Accounting period DD/MM/YYYY The end of the account-
end date (the state- ing period covered by
ment date) the statement given to

the borrower(s).

For any final period,
this should be the date
associated with data
element 4A, ‘Reason
for ceasing to submit
performance data for
this agreement’ – that
is:

• ‘Date agreement
ceased to have effect’;

• ‘Date of assignment
of legal ownership’; or

• ‘Date agreement re-
corded as statute
barred’.

56A RA Was a moratorium A = Moratorium This should reflect
or payment deferral in whether a moratorium

B = Payment deferraleffect? or payment deferral
(contractual) was in effect on the

statement date.C = Payment deferral
(forbearance) References to a pay-

ment deferral shouldD = No moratorium or
include any agreementpayment deferral in
between the reportingeffect
firm and the borrow-
er(s) to pause contrac-
tual minimum repay-
ments, even if they are
not referred to as a
‘payment deferral’.
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Enter the relevant
code:

A: Moratorium

A Debt Respite mora-
torium in England and
Wales, or a morator-
ium within the mean-
ing of part 15 of the
Bankruptcy (Scotland)
Act 2016 in Scotland.

B: Payment deferral
(contractual)

A payment deferral of-
fered as a term in the
regulated credit
agreement.

C: Payment deferral
(forbearance)

A payment deferral
which is not offered as
a term in the regulated
credit agreement.

D: No moratorium or
payment deferral in
effect

57A RA Was an arrange- Y = Yes An indicator of
ment to pay in effect? whether an arrange-

N = No ment to pay was in ef-
fect on the statement
date.

An arrangement to pay
is a structured agree-
ment between the re-
porting firm and the
borrower(s), or a third
party acting on behalf
of the borrower(s), out-
lining the terms and
schedule for making re-
payments which are
different from the
terms of the regulated
credit agreement.

An arrangement to pay
should not include a
regulated credit agree-
ment for which the
changes to the terms
and schedule for repay-
ment have been made
using a contractual
variation.
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58A RA Is the arrangement A = Debt management Enter the relevant
to pay part of a debt plan code:
solution?

B = Debt arrangement A: Debt management
scheme plan

W = Other The arrangement to
pay was part of a debt

Z = Unknown management plan.

B: Debt arrangement
scheme

The arrangement to
pay was part of a debt
arrangement scheme,
within the meaning of
the Debt Arrangement
and Attachment (Scot-
land) Act 2002.

W: Other

The arrangement to
pay was not part of
one of the specific
debt solutions above.

Z: Unknown

The reporting firm can-
not determine whether
the arrangement to
pay was part of one of
the specific debt solu-
tions above.

59A RA Were any interest, A = Yes – amount This should reflect any
fees or charges not ap- known contractual interest,
plied during the ac- fees or charges which

B = Yes – amountcounting period? should have been ad-
unknown ded to the total

amount outstandingC = No
during the accounting

Z = Unknown period, but the re-
porting firm chose not
to.

This should not include
any interest, fees or
charges which were ad-
ded to the total
amount outstanding
and then subsequently
removed.

Enter the relevant
code:

A: Yes – amount
known

During the accounting
period there were con-
tractual interest, fees
or charges which were
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not applied, and the re-
porting firm can pro-
vide the value of these.

B: Yes – amount
unknown

During the accounting
period there were con-
tractual interest, fees
or charges which were
not applied, and the re-
porting firm cannot
provide the value of
these.

C: No

During the accounting
period all contractual
interest, fees or
charges were applied.

Z: Unknown

The reporting firm is
unable to determine
whether during the ac-
counting period any
contractual interest,
fees or charges were
not applied.

60A RA Amount of interest, Numeric £ The value of the con-
fees or charges not ap- tractual interest, fees
plied during the ac- or charges which were
counting period not applied during the

accounting period.

61A RA Credit limit Numeric £ The credit limit for the
regulated credit agree-
ment on the statement
date.

62A RA BALANCE: Total Numeric £ The balance of the ac-
count under the regu-
lated credit agreement
for running-account
credit on the state-
ment date.

63A RA BALANCE: balance Numeric £ The portion of the bal-
which relates to the ance of the account un-
principal der the regulated

credit agreement for
running-account credit
on the statement date
which related to the
principal.

The ‘principal’ com-
prises only the amount
of credit drawn down
under the regulated
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credit agreement, and
does not include any in-
terest, fees or charges
added to the account.

64A RA BALANCE: balance Numeric £ The portion of the bal-
which is in arrears ance of the account un-

der the regulated
credit agreement for
running-account credit
on the statement date
which was in arrears.

‘Arrears’ includes any
shortfall in one or
more repayments due
from the borrower(s)
under the regulated
credit agreement.

65A RA Status reported to A = Not reported If details of the regu-
at least one credit ref- lated credit agreement

B = Up to dateerence agency are reported to at least
one credit referenceC = Arrears
agency, the payment

D = Default status reported to the
credit reference agencyE = Other
in relation to the

F = Unknown month which most
closely aligns to the ac-
counting period.

Enter the relevant
code:

A: Not reported

Details of the regu-
lated credit agreement
were not reported to a
credit reference
agency.

B: Up to date

The payment status re-
ported to the credit ref-
erence agency indic-
ated that the regu-
lated credit agreement
was up to date with re-
payments.

C: Arrears

The payment status re-
ported to the credit ref-
erence agency indic-
ated that the regu-
lated credit agreement
was in arrears.

D: Default
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The payment status re-
ported to the credit ref-
erence agency indic-
ated that the regu-
lated credit agreement
was in default.

E: Other

The payment status re-
ported to the credit ref-
erence agency indic-
ated that the regu-
lated credit agreement
had a status other than
up to date, in arrears
or in default.

F: Unknown

Details of the regu-
lated credit agreement
were reported to a
credit reference
agency, but the pay-
ment status reported is
unknown.

66A RA Persistent debt 18- A = PD18 Enter the relevant
month assessment code:

B = Not PD18outcome
A: PD18

Z = Unknown
The reporting firm has
assessed during the ac-
counting period that
the condition in CONC
6.7.27R(1) was met by
the regulated credit
agreement.

B: Not PD18

The reporting firm has
assessed during the ac-
counting period that
the condition in CONC
6.7.27R(1) was not met
by the regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether the condition
in CONC 6.7.27R(1) was
met by the regulated
credit agreement dur-
ing the accounting
period.
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67A RA Statement min- Numeric £ The minimum repay-
imum repayment due ment the borrower(s) is

required to pay in rela-
tion to the balance on
the statement date.

68A RA Scheduled arrange- Numeric £ The repayment ex-
ment to pay repay- pected as part of the
ment expected arrangement to pay

during the accounting
period.

69A RA DEBITS: Total Numeric £ The total value of all
debits (drawdowns, in-
terest, fees, charges
and any other debit ad-
justment) during the
accounting period.

70A RA DEBITS: Periodic Numeric £ The total value of all
fees incurred debits during the ac-

counting period for
any fees or charges in-
curred in relation to a
membership fee, sub-
scription fee or any
other fee payable on a
periodic basis.

This should include the
value of any interest in-
curred during the ac-
counting period for
balances relating to
periodic fees.

71A RA DEBITS: Non-ster- Numeric £ The total value of all
ling drawdown fees debits during the ac-
incurred counting period for

any fees or charges in-
curred in relation to
non-sterling
drawdowns.

This should include the
value of any interest in-
curred during the ac-
counting period for
balances relating to
non-sterling drawdown
fees.

72A RA DEBITS: Other fees Numeric £ The total value of all
and charges incurred debits during the ac-

counting period for
any fees or charges in-
curred that have not
been reported as one
of:
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• RA DEBITS: Interest
incurred for drawdown
type;

• RA DEBITS: Fees and
charges incurred for
drawdown type;

• RA DEBITS: Non-ster-
ling drawdown fees
incurred;

• RA DEBITS: Periodic
fees incurred; or

• RA DEBITS: Value of
penalty charge type
incurred.

This should include the
value of any interest in-
curred during the ac-
counting period for
balances relating to
other fees and charges.

73A RA DEBITS: Any other Numeric £ The total value of all
debit adjustments debits during the ac-

counting period that
have not been re-
ported as one of:

RA DEBITS: Total value
of drawdowns;

• RA DEBITS: Interest
incurred for drawdown
type;

• RA DEBITS: Fees and
charges incurred for
drawdown type;

• RA DEBITS: Non-ster-
ling drawdown fees
incurred;

• RA DEBITS: Periodic
fees incurred;

• RA DEBITS: Value of
penalty charge type
incurred; or

• RA DEBITS: Other
fees and charges
incurred.

74A RA CREDITS: Total Numeric £ The total value of all
credits (repayments,
chargebacks, extingu-
ished balances and any
other credit adjust-
ment) during the ac-
counting period.
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75A RA CREDITS: Total re- Numeric £ The total value of all re-
payments received - payments during the
from borrower(s) accounting period

from the borrower(s).

76A RA CREDITS: Total re- Numeric £ The total value of all re-
payments received payments during the
from guarantor accounting period

from the guarantor.

77A RA CREDITS: Numeric £ The total value of all
Chargebacks and sec- credits during the ac-
tion 75 counting period in rela-

tion to chargebacks or
claims under section 75
of the CCA.

78A RA CREDITS: Amounts Numeric £ The total value of any
relating to the prin- portion of the principal
cipal extinguished for which the re-

porting firm has in-
formed the borrower(s)
that the related
amount outstanding
under the regulated
credit agreement has
been extinguished dur-
ing the accounting
period.

This should not include
where the reporting
firm has simply made
the decision to cease
to pursue the related
amount outstanding
under the regulated
credit agreement.

The ‘principal’ com-
prises only the amount
of credit drawn down
under the regulated
credit agreement, and
does not include any in-
terest, fees or charges
added to the account.

79A RA CREDITS: Amounts Numeric £ The total value of any
relating to interest, portion of the balance
fees or charges ex- other than the prin-
tinguished cipal for which the re-

porting firm has in-
formed the borrower(s)
that the related
amount outstanding
under the regulated
credit agreement has
been extinguished dur-
ing the accounting
period.
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This should not include
where the reporting
firm has simply made
the decision to cease
to pursue the related
amount outstanding
under the regulated
credit agreement.

80A RA CREDITS: Any other Numeric £ The total value of all
credit adjustments credits during the ac-

counting period that
have not been re-
ported as one of:

• RA CREDITS: Total re-
payment received from
borrower(s);

• RA CREDITS: Total re-
payment received from
guarantor;

• RA CREDITS:
Chargebacks and sec-
tion 75;

• RA CREDITS:
Amounts relating to
the principal extingu-
ished; or

• RA CREDITS:
Amounts relating to in-
terest, fees, or charges
extinguished.

Drawdown type repeatable data elements

For each set of accounting period data elements, certain data elements must be provided for each
of the specified drawdown types which the borrower(s) can make using running-account credit un-
der the regulated credit agreement. The submission method will allow these data elements to be
repeated.

•Data element 81A, ‘RA Drawdown type’, will be the unique identifier for a set of drawdown type
data elements.

•No more than one set of drawdown type data elements can be submitted for each specified ‘RA
Drawdown type’.

•A reporting firm should not submit data elements for specified drawdown types which the borrow-
er(s) cannot make using running-account credit under the regulated credit agreement.

•Valid values for data element 81A, ‘RA Drawdown type’, will be determined by the value reported
for data element 22A, ‘How can the running-account credit be used?’.

These data elements cover the balance outstanding on the statement date for the principal, related
interest and related fees as well as the debits and credits during the accounting period associated
with each of these. There are also data elements in relation to the interest and charges which ap-
plied for making new drawdowns as on the statement date.

Start of drawdown type repeatable data elements
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81A RA Drawdown type A1 = Purchases treated Enter the relevant
as BNPL code:

A2 = Purchases treated A1: Purchases treated
as instalment plans as BNPL

A3 = All other Drawdowns which facil-
purchases itate payment for

goods or services which
B = Balance transfers meet the criteria of

BNPL credit.C = Money transfers

A2: Purchases treatedD = Other cash
as instalment planstransactions

Drawdowns which facil-W = Other drawdown
itate payment fortype
goods or services which
are repaid with a speci-
fied repayment
schedule.

A3: All other purchases

Drawdowns which facil-
itate payment for
goods or services other
than those treated as
BNPL credit or instal-
ment plans.

B: Balance transfers

Drawdowns which
transfer money to a dif-
ferent account with
running-account credit,
excluding a current ac-
count with an over-
draft facility or in re-
spect of which there
had been an unar-
ranged overdraft
within the meaning of
CONC 5C.5.1R(6).

C: Money transfers

Drawdowns which
transfer money to a
bank account or an
electronic money
account.

D: Other cash
transactions

Drawdowns for cash
transactions, excluding
balance transfers and
money transfers. This
should include cash ad-
vances, direct debits,
travellers’ cheques, for-
eign currency and any
cash substitutes.
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W: Other drawdown
type

Drawdowns which do
not meet any of the
specified options
above.

81B RA BALANCE of draw- Numeric £ The balance outstand-
down type outstanding ing on the statement

date, for the principal
associated with this
drawdown type.

The ‘principal’ com-
prises only the amount
of credit drawn down
under the regulated
credit agreement, and
does not include any in-
terest, fees or charges
added to the account.

81C RA BALANCE of inter- Numeric £ The balance outstand-
est incurred for draw- ing on the statement
down type outstanding date, for interest in-

curred for this draw-
down type.

81D RA BALANCE of fees Numeric £ The balance outstand-
and charges for draw- ing on the statement
down type outstanding date, for fees and

charges incurred for
making drawdowns of
this drawdown type.

This should not include
non-sterling drawdown
fees or penalty charges
which may have been
incurred as a result of
making a drawdown of
this drawdown type.

81E RA Number of Numeric The number of draw-
drawdowns downs made during

the accounting period,
for this drawdown
type.

81F RA DEBITS: Total value Numeric £ The value of draw-
of drawdowns downs made during

the accounting period,
for this drawdown
type.

81G RA DEBITS: Interest in- Numeric £ The value of interest in-
curred for drawdown curred during the ac-
type counting period, for

balances relating to
this drawdown type.
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81H RA DEBITS: Fees and Numeric £ The value of fees and
charges incurred for charges incurred dur-
drawdown type ing the accounting

period, for making this
drawdown type.

This should not include
non-sterling drawdown
fees or penalty charges
which may have been
incurred as a result of
making a drawdown of
this drawdown type.

81I RA CREDITS: Repay- Numeric £ The value of repay-
ment of drawdown ments made during the
type accounting period as-

signed to balances for
the principal associated
with this drawdown
type.

The ‘principal’ com-
prises only the amount
of credit drawn down
under the regulated
credit agreement, and
does not include any in-
terest, fees or charges
added to the account.

81J RA CREDITS: Repay- Numeric £ The value of repay-
ment of interest ments made during the
charged on drawdown accounting period as-
type signed to balances for

interest incurred, for
this drawdown type.

81K RA CREDITS: Repay- Numeric £ The value of repay-
ment of fees and ments made during the
charges incurred for accounting period as-
making drawdown signed to balances for
type fees and charges in-

curred for making this
drawdown type.

This should not include
non-sterling drawdown
fees or penalty charges
which may have been
incurred as a result of
making a drawdown of
this drawdown type.

81L RA Annual interest Numeric % As at the statement
rate for new draw- date, the annual inter-
downs of drawdown est rate payable on bal-
type ances for new draw-

downs made for this
drawdown type.
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This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

81M RA Percentage fee for Numeric % As at the statement
new drawdowns of date, the percentage
drawdown type value for any fee

charged for new draw-
downs made for this
drawdown type, which
is calculated as a per-
centage of the value of
the drawdown.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

81N RA Minimum fee per Numeric £ As at the statement
new drawdown of date, the minimum fee
drawdown type value per drawdown

for this drawdown
type, for any fee
charged which is calcu-
lated as a percentage
of the value of the
drawdown.

81O RA Fixed fee per new Numeric £ As at the statement
drawdown of draw- date, the value for any
down type fixed fee charged per

new drawdown for this
drawdown type.

This should not con-
sider any promotional
fixed fee value which
may apply for qualify-
ing drawdowns.

81P RA Promotional annual Y = Yes As at the statement
interest rate in effect date, whether a promo-

N = Nofor new drawdowns of tional annual interest
drawdown type rate was in effect for

new drawdowns for
this drawdown type.

End of drawdown type repeatable data elements

Penalty charge type (accounting period) repeatable data elements

For each set of accounting period data elements, certain data elements must be provided for each
of the specified penalty charge types for which there was a balance outstanding on the statement
date, a new penalty charge was incurred during the accounting period or part of a repayment made
during the accounting period was assigned to the balance outstanding. The submission method will
allow these data elements to be repeated.
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•Data element 83A, ‘RA Penalty charge type’, will be the unique identifier for a set of penalty
charge type (accounting period) data elements.

•No more than one set of penalty charge type (accounting period) data elements can be submitted
for each specified ‘RA Penalty charge type’.

•A reporting firm should not submit data elements for specified penalty charge types for which
there was no relevant information.

82A RA Any penalty Y = Yes Whether there was a
charges? balance outstanding

N = No on the statement date
in relation to a penalty
charge, a new penalty
charge was incurred
during the accounting
period or part of a re-
payment made during
the accounting period
was assigned to the bal-
ance outstanding of a
penalty charge.

Start of penalty charge type (accounting period) repeatable data elements

83A RA Penalty charge type A = Correspondence Enter the relevant
code:

B = Over credit limit
A: Correspondence

C = Late payment
A charge payable by

D = Returned/ failed the borrower(s) for cor-
payment respondence sent in re-

lation to the regulatedE = Broken ar-
credit agreement.rangement

B: Over credit limitF = Arrears

A charge payable byG = Default
the borrower(s) if the

H = Field agent visit balance of the regu-
lated credit agreementI = Legal fees including
exceeds the assignedsolicitor instruction
credit limit.

K = Other third-party
C: Late paymentdebt recovery

A charge payable byW = Any other penalty
the borrower(s) if a re-charge
payment is not made

Z = Unassigned to the reporting firm
by a scheduled date.

D: Returned/failed
payment

A charge payable by
the borrower(s) if an at-
tempted repayment is
returned. This includes,
but is not limited to,
when there are insuffi-
cient funds in the bor-
rower(s) account, the
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account is closed or the
account is frozen.

E: Broken arrangement

A charge payable by
the borrower(s) if a re-
payment agreed as
part of an arrange-
ment to pay is not
made.

F: Arrears

A charge payable by
the borrower(s) as a re-
sult of the regulated
credit agreement being
in arrears.

G: Default

A charge payable by
the borrower(s) as a re-
sult of the regulated
credit agreement being
in default.

H: Field agent visit

A charge payable by
the borrower(s) if a
field agent visit takes
place to enforce repay-
ment of the regulated
credit agreement.

I: Legal fees including
solicitor instruction

A charge payable by
the borrower(s) in rela-
tion to legal fees associ-
ated with action to en-
force repayment of the
regulated credit
agreement.

K: Other third-party
debt recovery

A charge payable by
the borrower(s) in rela-
tion to action to en-
force repayment of the
regulated credit agree-
ment which is not one
of the specified op-
tions above.

W: Any other penalty
charge

A penalty charge pay-
able which is not one
of the specified op-
tions above.
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Z: Unassigned

The reporting firm is
unable to determine if
the penalty charge is
one of the specified op-
tions above.

83B RA BALANCE of pen- Numeric £ The balance out-
alty charge type out- standing on the state-
standing ment date for this pen-

alty charge type.

83C RA DEBITS: Value of Numeric £ The value of new
penalty charge type charges incurred dur-
incurred ing the accounting

period for this penalty
charge type.

This should include the
value of any interest in-
curred during the ac-
counting period for
balances relating to
this penalty charge
type.

83D RA CREDITS: Repay- Numeric £ The value of repay-
ments of penalty ments made during the
charge type accounting period as-

signed to balances for
this penalty charge
type.

End of penalty charge type (accounting period) repeatable data elements

End of accounting period repeatable data elements

Scheduled repayment period data elements

For a regulated credit agreement which includes fixed-sum credit with specified scheduled repay-
ment dates, a ‘scheduled repayment period’ means a period starting on the day after the preceding
scheduled repayment date and ending on the scheduled repayment date. For the first scheduled re-
payment the ‘scheduled repayment period’ means the period starting on the day the regulated
credit agreement was executed and ending on the first scheduled repayment date.

For a regulated credit agreement which includes fixed-sum credit with specified scheduled repay-
ment dates, certain data elements must be provided for each scheduled repayment period which en-
ded during the reporting period. The submission method will allow these data elements to be
repeated.

•Data element 86A, ‘FS Scheduled repayment date’, will be the unique identifier for a set of sched-
uled repayment period data elements.

•For a regulated credit agreement which is not in default, a ‘scheduled repayment period’ should
also include any final period ending with the date associated with 4A, ‘Reason for ceasing to submit
performance data for this agreement’ – that is:

o29A, ‘Date agreement ceased to have effect’;

o40A, ‘Date of assignment of legal ownership’; or

o45A, ‘Date agreement recorded as statute barred’.
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•A separate set of data elements are required for any period after a default notice had taken effect
for the regulated credit agreement. If a default notice took effect during the reporting period, a set
of scheduled repayment period data elements should be provided for any scheduled repayment
periods which ended during the reporting period prior to the date the default notice took effect.

•A separate set of data elements are required if the regulated credit agreement has specified sched-
uled repayment dates but no scheduled repayment periods ended during the reporting period.

•If the regulated credit agreement provides fixed-sum credit but does not have specified scheduled
repayment dates, or the reporting firm is unable to determine whether a scheduled repayment
period ended during the reporting period, the reporting firm should provide a single set of sched-
uled repayment period data elements covering the whole reporting period, or, if relevant, the por-
tion of the reporting period from the date the regulated credit agreement was executed and until
any date associated with data element 4A, ‘Reason for ceasing to submit performance data for this
agreement’.

•The scheduled repayment date determines whether the data elements for a scheduled repayment
period must be provided for a reporting period:

oData provided in respect of a scheduled repayment period which ended during the reporting
period may include activity which took place before the start of the reporting period.

oData should not be provided in respect of a scheduled repayment period which started during the
reporting period and is ongoing at the end of a reporting period.

•Scheduled repayment periods should not overlap.

The data reporting field names for data elements which relate to scheduled repayment periods are
prefixed by ‘FS’.

The scheduled repayment period data elements cover the status of the regulated credit agreement
on the scheduled repayment date and activity which took place during the scheduled repayment
period. Certain subsets of these data elements, which relate to penalty charges, are repeatable
within each set of scheduled repayment period data elements.

84A FS Was a repayment A = Yes If a default notice in re-
scheduled for a date lation to the regulated

B = No scheduled re-during the reporting credit agreement took
payments during re-period? effect during the re-
porting period porting period, the op-

tion chosen should re-C = Agreement has no
flect the portion of thescheduled repayments
reporting period end-

Z = Unknown ing on the date associ-
ated with the data ele-
ment ‘Date default no-
tice took effect’.

Enter the relevant
code:

A: Yes

There was at least one
scheduled repayment
during the reporting
period.

B: No scheduled repay-
ments during reporting
period

The regulated credit
agreement includes
specified scheduled re-
payments but there
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were no scheduled re-
payments during the
reporting period.

This includes:

• regulated credit
agreements which
were executed during
the reporting period
and for which the first
scheduled repayment
was after the end of
the reporting period;
and

• regulated credit
agreements for which
a scheduled repayment
period is longer than
the reporting period.

C: Agreement has no
scheduled repayments

The regulated credit
agreement does not in-
clude specified sched-
uled repayment dates.

Z: Unknown

The reporting firm is
unable to determine
whether the regulated
credit agreement in-
cludes specified sched-
uled repayment dates.

Start of scheduled repayment period repeatable data elements

85A FS Scheduled repay- DD/MM/YYYY The date of the day
ment period start date after the previous

scheduled repayment
date.

For the first scheduled
repayment period, the
date of the day the
regulated credit agree-
ment was executed.

This date can be be-
fore the start of the re-
porting period.

86A FS Scheduled repay- DD/MM/YYYY The scheduled repay-
ment date ment date.

For any final period,
this should be the date
associated with data
element 4A, ‘Reason
for ceasing to submit
performance data for
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this agreement’ – that
is:

• ‘Date agreement
ceased to have effect’;

• ‘Date of assignment
of legal ownership’; or

• ‘Date agreement re-
corded as statute
barred’.

87A FS Was a moratorium A = Moratorium This should reflect
or payment deferral in whether a moratorium

B = Payment deferraleffect? or payment deferral
(contractual) was in effect on the

scheduled repaymentC = Payment deferral
date.(forbearance)

References to a pay-D = No moratorium or
ment deferral shouldpayment deferral in
include any agreementeffect
between the reporting
firm and the borrow-
er(s) to pause sched-
uled repayments, even
if they are not referred
to as a ‘payment
deferral’.

Enter the relevant
code:

A: Moratorium

A Debt Respite mora-
torium in England and
Wales, or a morator-
ium within the mean-
ing of part 15 of the
Bankruptcy (Scotland)
Act 2016 in Scotland.

B: Payment deferral
(contractual)

A payment deferral of-
fered as a term in the
regulated credit
agreement.

C: Payment deferral
(forbearance)

A payment deferral
which is not offered as
a term in the regulated
credit agreement.

D: No moratorium or
payment deferral in
effect
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88A FS Was an arrange- Y = Yes This should indicate
ment to pay in effect? whether an arrange-

N = No ment to pay was in ef-
fect on the scheduled
repayment date.

An arrangement to pay
is a structured agree-
ment between the re-
porting firm and bor-
rower(s), or a third
party acting on behalf
of the borrower(s), out-
lining the terms and
schedule for making re-
payment which are dif-
ferent from the terms
of the regulated credit
agreement.

An arrangement to pay
should not include a
regulated credit agree-
ment for which the
changes to the terms
and schedule for repay-
ment have been made
using a contractual
variation.

89A FS Is the arrangement A = Debt management This should indicate
to pay part of a debt plan whether an arrange-
solution? ment to pay was part

B = Debt arrangement of a debt solution.
scheme

Enter the relevant
W = Other code:
Z = Unknown A: Debt management

plan

The arrangement to
pay was part of a debt
management plan.

B: Debt arrangement
scheme

The arrangement to
pay was part of a debt
arrangement scheme,
within the meaning of
the Debt Arrangement
and Attachment (Scot-
land) Act 2002.

W: Other

The arrangement to
pay was not part of
one of the specific
debt solutions above.

Z: Unknown
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The reporting firm can-
not determine whether
the arrangement to
pay was part of one of
the specific debt solu-
tions above.

90A FS Were any interest, A = Yes – amount This should reflect any
fees or charges not ap- known contractual interest,
plied during the sched- fees or charges which

B = Yes – amountuled repayment should have been ad-
unknownperiod? ded to the total

amount outstandingC = No
during the scheduled

Z = Unknown repayment period, but
the reporting firm
chose not to.

This should not include
any interest, fees or
charges which were ad-
ded to the total
amount outstanding
and then subsequently
removed.

Enter the relevant
code:

A: Yes – amount
known

During the scheduled
repayment period,
there were contractual
interest, fees or
charges which were
not applied, and the re-
porting firm can pro-
vide the value of these.

B: Yes – amount
unknown

During the scheduled
repayment period
there were contractual
interest, fees or
charges which were
not applied, and the re-
porting firm cannot
provide the value of
these.

C: No

During the scheduled
repayment period, all
contractual interest,
fees or charges were
applied.

Z: Unknown
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The reporting firm is
unable to determine
whether during the
scheduled repayment
period any contractual
interest, fees or
charges were not
applied.

91A FS Amount of interest, Numeric £ The value of the con-
fees or charges not ap- tractual interest, fees
plied during the sched- or charges which were
uled repayment period not applied during the

scheduled repayment
period.

92A FS BALANCE Total Numeric £ The total amount out-
amount outstanding standing at the end of
after repayments made the scheduled repay-

ment date.

This should account for
any repayments made
up to and including
the scheduled repay-
ment date.

93A FS BALANCE Total Numeric £ The total amount out-
amount of principal standing at the end of
borrowed outstanding the scheduled repay-
after repayments made ment date which re-

lated to the principal
borrowed.

The ‘principal’ com-
prises only the total
amount of credit which
has been advanced to
the borrower(s) under
the regulated credit
agreement, and does
not include any inter-
est, fees or charges ad-
ded to the account.

This should account for
any repayments made
up to and including
the scheduled repay-
ment date.

94A FS BALANCE Total Numeric £ The total amount out-
amount outstanding in standing at the end of
arrears after repay- the scheduled repay-
ments made ment date which was

in arrears.

This should account for
any repayments made
up to and including
the scheduled repay-
ment date.
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‘Arrears’ includes any
shortfall in one or
more repayments due
from the borrower(s)
under the regulated
credit agreement.

95A FS Status reported to A = Not reported If details of the regu-
at least one credit ref- lated credit agreement

B = Up to dateerence agency are reported to at least
one credit referenceC = Arrears
agency, the payment

D = Default status reported to the
credit reference agencyE = Other
in relation to the

F = Unknown month which most
closely aligns to the
scheduled repayment
period.

Enter the relevant
code:

A: Not reported

Details of the regu-
lated credit agreement
were not reported to a
credit reference
agency.

B: Up to date

The payment status re-
ported to the credit ref-
erence agency indic-
ated that the regu-
lated credit agreement
was up to date with re-
payments.

C: Arrears

The payment status re-
ported to the credit ref-
erence agency indic-
ated that the regu-
lated credit agreement
was in arrears.

D: Default

The payment status re-
ported to the credit ref-
erence agency indic-
ated that the regu-
lated credit agreement
was in default.

E: Other

The payment status re-
ported to the credit ref-
erence agency indic-
ated that the regu-
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lated credit agreement
had a status other than
up to date, in arrears,
or in default.

F: Unknown

Details of the regu-
lated credit agreement
were reported to a
credit reference
agency, but the pay-
ment status reported is
unknown.

96A FS Scheduled contrac- Numeric £ The contractual repay-
tual repayment ment expected on the
expected scheduled repayment

date.

97A FS Scheduled arrange- Numeric £ The repayment ex-
ment to pay repay- pected as part of the
ment expected arrangement to pay on

the scheduled repay-
ment date.

98A FS DEBITS: Total Numeric £ The total value of all
debits (drawdowns, in-
terest, fees charges
and any other debit ad-
justment) during the
scheduled repayment
period.

99A FS Number of Numeric The number of draw-
drawdowns downs made during

the scheduled repay-
ment period of any
part of the total
amount of credit which
was not advanced to
the borrower(s) when
the regulated credit
agreement was
executed.

100A FS DEBITS: Total value Numeric £ The value of draw-
of drawdowns downs made during

the scheduled repay-
ment period of any
part of the total
amount of credit which
was not advanced to
the borrower(s) when
the regulated credit
agreement was
executed.
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101A FS DEBITS: Interest in- Numeric £ The total value of all
curred for the principal debits during the

scheduled repayment
period for any interest
incurred for the bal-
ance of the principal.

The ‘principal’ com-
prises only the total
amount of credit which
has been advanced to
the borrower(s) under
the regulated credit
agreement, and does
not include any inter-
est, fees or charges ad-
ded to the account.

102A FS DEBITS: Periodic Numeric £ The total value of all
fees incurred debits during the

scheduled repayment
period for any fees or
charges incurred in re-
lation to a membership
fee, subscription fee or
any other fee payable
on a periodic basis.

This should include the
value of any interest in-
curred during the
scheduled repayment
period for balances re-
lating to periodic fees.

103A FS DEBITS: Early settle- Numeric £ The total value of all
ment compensatory debits during the
amounts scheduled repayment

period for any com-
pensatory amounts
claimed by the re-
porting firm under sec-
tion 95A or section 95B
of the CCA following
early repayment by the
borrower(s) under sec-
tion 94 of the CCA.

104A FS DEBITS: Other fees Numeric £ The total value of all
and charges incurred debits during the

scheduled repayment
period for any fees or
charges incurred that
have not been re-
ported as one of:

• FS DEBITS: Interest in-
curred for the
principal;

• FS DEBITS: Periodic
fees incurred;
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• FS DEBITS: Early set-
tlement compensatory
amounts; or

• FS DEBITS: Value of
penalty charge type
incurred.

This should include the
value of any interest in-
curred during the
scheduled repayment
period for balances re-
lating to other fees
and charges.

105A FS DEBITS: Any other Numeric £ The total value of all
debit adjustments debits during the

scheduled repayment
period that have not
been reported as one
of:

• FS DEBITS: Total
value of drawdowns;

• FS DEBITS: Interest in-
curred for the
principal;

• FS DEBITS: Periodic
fees incurred;

• FS DEBITS: Early set-
tlement compensatory
amounts;

• FS DEBITS: Value of
penalty charge type in-
curred; or

• FS DEBITS: Other fees
and charges incurred.

106A FS CREDITS: Total Numeric £ The total value of all
credits (repayments, ex-
tinguished balances,
and any other credit
adjustment) during the
scheduled repayment
period

107A FS CREDITS: Total re- Numeric £ The total value of all re-
payments received payments during the
from borrower(s) scheduled repayment

period from the
borrower(s).

108A FS CREDITS: Total re- Numeric £ The total value of all re-
payments received payments during the
from guarantor scheduled repayment

period from the
guarantor.
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109A FS CREDITS: Early set- Numeric £ The total value of all
tlement rebates credits during the

scheduled repayment
period for any rebates
on early settlement al-
lowed under the Con-
sumer Credit (Early Set-
tlement) Regulations
2004, following early
repayment by the bor-
rower(s) under section
94 of the CCA.

110A FS CREDITS: Amounts Numeric £ The total value of any
relating to the prin- portion of the principal
cipal extinguished for which the re-

porting firm has in-
formed the borrower(s)
that the related
amount outstanding
under the regulated
credit agreement has
been extinguished dur-
ing the scheduled re-
payment period.

This should not include
where the reporting
firm has simply made
the decision to cease
to pursue the related
amount outstanding
under the regulated
credit agreement.

The ‘principal’ com-
prises only the total
amount of credit which
has been advanced to
the borrower(s) under
the regulated credit
agreement, and does
not include any inter-
est, fees or charges ad-
ded to the account.

111A FS CREDITS: Amounts Numeric £ The total value of any
relating to interest, portion of the balance
fees, or charges ex- other than the prin-
tinguished cipal for which the re-

porting firm has in-
formed the borrower(s)
that the related
amount outstanding
under the regulated
credit agreement has
been extinguished dur-
ing the scheduled re-
payment period.

This should not include
where the reporting
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firm has simply made
the decision to cease
to pursue the related
amount outstanding
under the regulated
credit agreement.

112A FS CREDITS: Any other Numeric £ The total value of all
credit adjustments credits during the

scheduled repayment
period that have not
been reported as one
of:

• FS CREDITS: Total re-
payments received
from borrower(s);

• FS CREDITS: Total re-
payments received
from guarantor;

• FS CREDITS: Early set-
tlement rebates;

• FS CREDITS: Amounts
relating to the prin-
cipal extinguished; or

• FS CREDITS: Amounts
relating to interest,
fees, or charges ex-
tinguished.

113A FS Annual interest rate Numeric % For regulated credit
agreements with an ini-
tial promotional period
for a lower annual in-
terest rate which is in
effect on the sched-
uled repayment date,
this should reflect the
annual interest rate
which will apply follow-
ing this initial promo-
tional period.

A ‘promotional period’
means a set initial
period of the agree-
ment when no, or re-
duced, interest or
charges are payable by
the borrower(s).

For all other regulated
credit agreements, this
should reflect the an-
nual interest rate on
the scheduled repay-
ment date.

This number should be
reported as a percent-

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 21/195



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).

114A FS BNPL payment con- Y = Yes Whether the BNPL
dition in effect credit promotional

N = No period is in effect as on
the scheduled repay-
ment date.

A ‘promotional period’
means a set initial
period of the agree-
ment when no, or re-
duced, interest or
charges are payable by
the borrower(s).

Penalty charge type (scheduled repayment period) repeatable data element

For each set of scheduled repayment period data elements, certain data elements must be provided
for each of the specified penalty charge types for which there was a balance outstanding on the
scheduled repayment date, a new penalty charge was incurred during the scheduled repayment
period, or part of a repayment made during the scheduled repayment period was assigned to the
balance outstanding. The submission method will allow these data elements to be repeated.

•Data element 116A, ‘FS Penalty charge type’, will be the unique identifier for a set of penalty
charge type (scheduled repayment period) data elements.

•No more than one set of penalty charge type (scheduled repayment period) data elements can be
submitted for each specified ‘FS Penalty charge type’.

A reporting firm should not submit data elements for specified penalty charge types for which there
was no relevant information.

115A FS Any penalty Y = Yes Whether there was a
charges? balance outstanding

N = No on the scheduled re-
payment date in rela-
tion to a penalty
charge, a new penalty
charge was incurred
during the scheduled
repayment period or
part of a repayment
made during the sched-
uled repayment period
was assigned to the bal-
ance outstanding of a
penalty charge.

Start of penalty charge type (scheduled repayment period) repeatable data elements

116A FS Penalty charge type A = Correspondence Enter the relevant
code:

C = Late payment
A: Correspondence
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D = Returned/ failed
payment A charge payable by

the borrower(s) for cor-
E = Broken ar- respondence sent in re-
rangement lation to the regulated

credit agreement.F = Arrears

C: Late paymentG = Default

A charge payable byH = Field agent visit
the borrower(s) if a re-

I = Legal fees including payment is not made
solicitor instruction to the reporting firm

by a scheduled date.J = Repossession

D: Returned/failedK = Other third-party
paymentdebt recovery

A charge payable byL = Excess mileage, and
the borrower(s) if an at-wear and tear
tempted repayment is

W = Other returned. This includes,
but is not limited to,Z = Unassigned
when there are insuffi-
cient funds in the bor-
rower(s) account, the
account is closed or the
account is frozen.

E: Broken arrangement

A charge payable by
the borrower(s) if a re-
payment agreed as
part of an arrange-
ment to pay is not
made.

F: Arrears

A charge payable by
the borrower(s) as a re-
sult of the regulated
credit agreement being
in arrears.

G: Default

A charge payable by
the borrower(s) as a re-
sult of the regulated
credit agreement being
in default.

H: Field agent visit

A charge payable by
the borrower(s) if a
field agent visit takes
place to enforce repay-
ment of the regulated
credit agreement.

I: Legal fees including
solicitor instruction
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A charge payable by
the borrower(s) in rela-
tion to legal fees associ-
ated with action to en-
force repayment of the
regulated credit
agreement.

J: Repossession

A charge payable by
the borrower(s) in rela-
tion to action to repos-
sess goods financed by
the regulated credit
agreement or goods
provided as security un-
der the regulated
credit agreement.

K: Other third-party
debt recovery

A charge payable by
the borrower(s) in rela-
tion to action to en-
force repayment of the
regulated credit agree-
ment which is not one
of the specified op-
tions above.

L: Excess mileage, and
wear and tear

A charge payable by
the borrower(s) in rela-
tion to:

a)the condition of
goods financed by a
hire-purchase agree-
ment or conditional
sale agreement which
were returned to the
reporting firm after
the borrower(s) had ex-
ercised their right un-
der section 99 of the
CCA to terminate the
regulated credit
agreement;

b)the condition of a
motor vehicle returned
at the end of a per-
sonal contract purchase
agreement; or

c)an annual mileage of
a motor vehicle re-
turned at the end of a
personal contract pur-
chase agreement which
is in excess of the an-
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ticipated annual mile-
age which was set un-
der the regulated
credit agreement.

W: Any other penalty
charge

A penalty charge pay-
able which is not one
of the specified op-
tions above.

Z: Unassigned

The reporting firm is
unable to determine if
the penalty charge is
one of the specified op-
tions above.

116B FS BALANCE of penalty Numeric £ The balance outstand-
charge type outstand- ing on the scheduled
ing after repayments repayment date, for
made this penalty charge

type.

This should account for
any repayments made
up to and including
the scheduled repay-
ment date.

116C FS DEBITS: Value of Numeric £ The value of new
penalty charge type charges incurred dur-
incurred ing the scheduled re-

payment period for
this penalty charge
type.

This should include the
value of any interest in-
curred during the
scheduled repayment
period for balances re-
lating to this penalty
charge type.

116D FS CREDITS: Repay- Numeric £ The value of repay-
ments of penalty ments made during the
charge type scheduled repayment

period assigned to bal-
ances for this penalty
charge type.

End of penalty charge type (scheduled repayment period) repeatable data elements

End of scheduled repayment period repeatable data elements

No accounting period or scheduled repayment period data elements

If a default notice had not taken effect for the regulated credit agreement, and:
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•running-account credit is included under the regulated credit agreement and no accounting
periods ended during the reporting period; or

•fixed-sum credit is included under the regulated credit agreement with specified scheduled repay-
ment dates but no scheduled repayment periods ended during the reporting period,

the following data elements must be provided in relation to the regulated credit agreement.

The data reporting field names for these data elements are prefixed by ‘NO’.

117A NO Credit limit Numeric £ The credit limit for the
regulated credit agree-
ment at the end of the
reporting period.

118A NO BALANCE: Total Numeric £ The total amount out-
standing at the end of
the reporting period.

119A NO BALANCE: balance Numeric £ The portion of the to-
which relates to the tal amount outstand-
principal ing at the end of the

reporting period which
related to the
principal.

If running-account
credit is included under
the regulated credit
agreement, the ‘prin-
cipal’ comprises only
the amount of credit
drawn down under the
regulated credit agree-
ment, and does not in-
clude any interest, fees
or charges added to
the account.

If fixed-sum credit is in-
cluded under the regu-
lated credit agreement,
the ‘principal’ com-
prises only the total
amount of credit which
has been advanced to
the borrower(s) under
the regulated credit
agreement, and does
not include any inter-
est, fees or charges ad-
ded to the account.

120A NO BALANCE: balance Numeric £ The portion of the to-
which is in arrears tal amount outstand-

ing at the end of the
reporting period which
was in arrears.

‘Arrears’ includes any
shortfall in one or
more repayments due
from the borrower(s)
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under the regulated
credit agreement.

Defaulted agreements activity data elements

If a default notice had taken effect for the regulated credit agreement before the start of the re-
porting period, these data elements must be provided in relation to the entire reporting period.

Where:

•a default notice had taken effect for the regulated credit agreement during the reporting period;
and

•an accounting period or a scheduled repayment period ended during the reporting period prior to
the date of the default notice taking effect,

these data elements must be provided in relation to the portion of the reporting period after the lat-
est of these accounting periods or scheduled repayment periods.

In all other cases, these data elements must be provided in relation to the entire reporting period.

For the final performance reporting period for the regulated credit agreement the defaulted agree-
ments activity data elements should be provided in relation to the period ending with the date asso-
ciated with data element 4A, ‘Reason for ceasing to submit performance data for this agreement’ –
that is:

•29A, ‘Date agreement ceased to have effect’;

•40A, ‘Date of assignment of legal ownership’; or

•45A, ‘Date agreement recorded as statute barred’.

The data reporting field names for data elements which relate to defaulted agreements activity are
prefixed by ‘DF’.

The defaulted agreements activity data elements cover the status of the regulated credit agreement
at the end of the reporting period, or the date associated with data element 4A, ‘Reason for ceasing
to submit performance data for this agreement’, and activity which took place during the relevant
portion of the reporting period.

121A DF Was a moratorium A = Moratorium This should reflect
in effect? whether a moratorium

D = No moratorium in was in effect at the
effect end of the reporting

period.

Enter the relevant
code:

A: Moratorium

A Debt Respite mora-
torium in England and
Wales, or a morator-
ium within the mean-
ing of part 15 of the
Bankruptcy (Scotland)
Act 2016 in Scotland.

D: No moratorium in
effect

122A DF Was an arrange- Y = Yes An indicator of
ment to pay in effect? whether an arrange-

N = No ment to pay was in ef-
fect at the end of the
reporting period.
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An arrangement to pay
is a structured agree-
ment between the re-
porting firm and the
borrower(s), or a third
party acting on behalf
of the borrower(s), out-
lining the terms and
schedule for making re-
payments which are
different from the
terms of the regulated
credit agreement.

An arrangement to pay
should not include a
regulated credit agree-
ment for which the
changes to the terms
and schedule for repay-
ment have been made
using a contractual
variation.

123A DF Is the arrangement A = Debt management Enter the relevant
to pay part of a debt plan code:
solution?

B = Debt arrangement A: Debt management
scheme plan

W = Other The arrangement to
pay was part of a debt

Z = Unknown management plan.

B: Debt arrangement
scheme

The arrangement to
pay was part of a debt
arrangement scheme,
within the meaning of
the Debt Arrangement
and Attachment (Scot-
land) Act 2002.

W: Other

The arrangement to
pay was not part of
one of the specific
debt solutions above.

Z: Unknown

The reporting firm can-
not determine whether
the arrangement to
pay was part of one of
the specific debt solu-
tions above.
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124A DF Were any interest, A = Yes – amount This should reflect any
fees or charges not ap- known contractual interest,
plied during the re- fees or charges which

B = Yes – amountporting period? should have been ad-
unknown ded to the total

amount outstandingC = No
during the reporting

Z = Unknown period, but the re-
porting firm chose not
to.

This should not include
any interest, fees or
charges which were ad-
ded to the total
amount outstanding
and then subsequently
removed.

Enter the relevant
code:

A: Yes – amount
known

During the reporting
period there were con-
tractual interest, fees
or charges which were
not applied, and the re-
porting firm can pro-
vide the value of these.

B: Yes – amount
unknown

During the reporting
period there were con-
tractual interest, fees
or charges which were
not applied, and the re-
porting firm cannot
provide the value of
these.

C: No

During the reporting
period all contractual
interest, fees or
charges were applied.

Z: Unknown

The reporting firm is
unable to determine
whether during the re-
porting period any con-
tractual interest, fees
or charges were not
applied.

125A DF Amount of interest, Numeric £ The value of the con-
fees or charges not ap- tractual interest, fees
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plied during the re- or charges which were
porting period not applied during the

reporting period.

126A DF BALANCE: Total Numeric £ The total amount out-
standing at the end of
the reporting period.

127A DF BALANCE: balance Numeric £ The portion of the to-
which relates to the tal amount outstand-
principal ing at the end of the

reporting period which
relates to the principal.

If running-account
credit is included under
the regulated credit
agreement, the ‘prin-
cipal’ comprises only
the amount of credit
drawn down under the
regulated credit agree-
ment, and does not in-
clude any interest, fees
or charges added to
the account.

If fixed-sum credit is in-
cluded under the regu-
lated credit agreement,
the ‘principal’ com-
prises only the total
amount of credit which
has been advanced to
the borrower(s) under
the regulated credit
agreement, and does
not include any inter-
est, fees or charges ad-
ded to the account.

128A DF Scheduled arrange- Numeric £ The repayment ex-
ment to pay repay- pected as part of the
ment expected arrangement to pay

during the reporting
period.

129A DF DEBITS: Total Numeric £ The total value of all
debits (interest,
charges and any other
debit adjustment) dur-
ing the reporting
period.

130A DF DEBITS: Interest Numeric £ The total value of all
incurred debits during the re-

porting period for any
interest incurred.
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131A DF DEBITS: Any other Numeric £ The total value of all
debit adjustments debits during the re-

porting period that
have not been re-
ported as one of:

• DF DEBITS: Interest in-
curred; or

• DF DEBITS: Value of
penalty charge type
incurred.

132A DF CREDITS: Total Numeric £ The total value of all
credits (repayments, ex-
tinguished balances,
and any other credit
adjustment) during the
reporting period.

133A DF CREDITS: Total re- Numeric £ The total value of all re-
payments received payments during the
from borrower(s) reporting period from

the borrower(s).

134A DF CREDITS: Total re- Numeric £ The total value of all re-
payments received payments during the
from guarantor reporting period from

the guarantor.

135A DF CREDITS: Amounts Numeric £ The total value of any
relating to the prin- portion of the principal
cipal extinguished for which the re-

porting firm has in-
formed the borrower(s)
that the related
amount outstanding
under the regulated
credit agreement has
been extinguished dur-
ing the reporting
period.

This should not include
where the reporting
firm has simply made
the decision to cease
to pursue the related
amount outstanding
under the regulated
credit agreement.

If running-account
credit is included under
the regulated credit
agreement, the ‘prin-
cipal’ comprises only
the amount of credit
drawn down under the
regulated credit agree-
ment, and does not in-
clude any interest, fees
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or charges added to
the account.

If fixed-sum credit is in-
cluded under the regu-
lated credit agreement,
the ‘principal’ com-
prises only the total
amount of credit which
has been advanced to
the borrower(s) under
the regulated credit
agreement, and does
not include any inter-
est, fees or charges ad-
ded to the account.

136A DF CREDITS: Amounts Numeric £ The total value of any
relating to interest, portion of the balance
fees, or charges ex- other than the prin-
tinguished cipal for which the re-

porting firm has in-
formed the borrower(s)
that the related
amount outstanding
under the regulated
credit agreement has
been extinguished dur-
ing the reporting
period.

This should not include
where the reporting
firm has simply made
the decision to cease
to pursue the related
amount outstanding
under the regulated
credit agreement.

137A DF CREDITS: Any other Numeric £ The total value of all
credit adjustments credits during the re-

porting period that
have not been re-
ported as one of:

• DF CREDITS: Total re-
payments received
from borrower(s);

• DF CREDITS: Total re-
payments received
from guarantor;

• DF CREDITS: Amounts
relating to the prin-
cipal extinguished; or

• DF CREDITS Amounts
relating to interest,
fees, or charges ex-
tinguished.
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Penalty charge type (default) repeatable data elements

Certain data elements must be provided for each of the specified penalty charge types for which
there was a balance outstanding at the end of the reporting period, a new penalty charge was in-
curred during the reporting period or part of a repayment made during the reporting period was as-
signed to the balance outstanding. The submission method will allow these data elements to be
repeated.

•Data element 139A, ‘DF Penalty charge type’, will be the unique identifier for a set of penalty
charge type (default) data elements.

•No more than one set of penalty charge type (default) data elements can be submitted for each
specified ‘DF Penalty charge type’.

A reporting firm should not submit data elements for specified penalty charge types for which there
was no relevant information.

138A DF Any penalty Y = Yes Whether a new pen-
charges? alty charge was in-

N = No curred during the re-
porting period.

Start of penalty charge type (default) repeatable data elements

139A DF Penalty charge type A = Correspondence Enter the relevant
code:

B = Over credit limit
A: Correspondence

C = Late payment
A charge payable by

D = Returned /failed the borrower(s) for cor-
payment respondence sent in re-

lation to the regulatedE = Broken ar-
credit agreement.rangement

B: Over credit limitF = Arrears

A charge payable byG = Default
the borrower(s) if the

H = Field agent visit balance of the regu-
lated credit agreementI = Legal fees including
exceeds the assignedsolicitor instruction
credit limit.

J = Repossession
C: Late payment

K = Other third-party
A charge payable bydebt recovery
the borrower(s) if a re-

L = Excess mileage, and payment is not made
wear and tear to the reporting firm

by a scheduled date.W = Any other penalty
charge D: Returned/failed

paymentZ = Unassigned
A charge payable by
the borrower(s) if an at-
tempted repayment is
returned. This includes,
but is not limited to,
when there are insuffi-
cient funds in the bor-
rower(s) account, the
account is closed or the
account is frozen.
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E: Broken arrangement

A charge payable by
the borrower(s) if a re-
payment agreed as
part of an arrange-
ment to pay is not
made.

F: Arrears

A charge payable by
the borrower(s) as a re-
sult of the regulated
credit agreement being
in arrears.

G: Default

A charge payable by
the borrower(s) as a re-
sult of the regulated
credit agreement being
in default.

H: Field agent visit

A charge payable by
the borrower(s) if a
field agent visit takes
place to enforce repay-
ment of the regulated
credit agreement.

I: Legal fees including
solicitor instruction

A charge payable by
the borrower(s) in rela-
tion to legal fees associ-
ated with action to en-
force repayment of the
regulated credit
agreement.

J: Repossession

A charge payable by
the borrower(s) in rela-
tion to action to repos-
sess goods financed by
the regulated credit
agreement or goods
provided as security un-
der the regulated
credit agreement.

K: Other third-party
debt recovery

A charge payable by
the borrower(s) in rela-
tion to action to en-
force repayment of the
regulated credit agree-
ment which is not one
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of the specified op-
tions above.

L: Excess mileage, and
wear and tear

A charge payable by
the borrower(s) in rela-
tion to:

• the condition of
goods financed by a
hire-purchase agree-
ment or conditional
sale agreement which
were returned to the
reporting firm after
the borrower(s) had ex-
ercised their right un-
der section 99 of the
CCA to terminate the
regulated credit
agreement;

• the condition of a
motor vehicle returned
at the end of a per-
sonal contract purchase
agreement; or

• an annual mileage of
a motor vehicle re-
turned at the end of a
personal contract pur-
chase agreement which
is in excess of the an-
ticipated annual mile-
age which was set un-
der the regulated
credit agreement.

W: Any other penalty
charge

A penalty charge pay-
able which is not one
of the specified op-
tions above.

Z: Unassigned

The reporting firm is
unable to determine if
the penalty charge is
one of the specified op-
tions above.

139B DF DEBITS: Value of Numeric £ The value of new
penalty charge type charges incurred dur-
incurred ing the reporting

period for this penalty
charge type.

End of penalty charge type (default) repeatable data elements
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Back-book data

A single set of consumer credit product sales data is required to be submitted in a back-book data re-
port. The same deadline applies to providing both the back-book data report and the performance
data report at the end of the firm’s first reporting period.

The back-book data report must include data in respect of all relevant regulated credit agreements
which:

•will be included in the performance data report for the reporting firm’s first reporting period; and

•will not be included in the sales data report for the reporting firm’s first reporting period.

Data in respect of a relevant regulated credit agreement executed before the start of a reporting
firm’s first reporting period must not be included in a back-book data report if:

•the agreement was cancelled;

•no amount remains to be paid by the borrower under the regulated credit agreement;

•the firm is no longer the legal owner of the lender’s rights and duties under the agreement; or

•enforcement of the agreement became statute barred;

Purpose of the back-book data report

The back-book data report is intended to provide contextualising information for the performance
data report in relation to relevant regulated credit agreements which have not been included in a
sales data report.

The transaction reference reported for each relevant regulated credit agreement in a back-book
data report must be unique in that report. Any transaction reference reported for a relevant regu-
lated credit agreement in a back-book data report must not be reported for another relevant regu-
lated credit agreement in any sales data reports.

The same transaction reference reported for each relevant regulated credit agreement in a back-
book data report must be used for the same relevant regulated credit agreement in all performance
data reports which include data in respect of that relevant regulated credit agreement.

Interpreting the data elements

Most of the data elements included in the back-book data report are a subset of the data elements
included in the sales data report.

Some data elements have additional ‘Unknown’ options to account for information a reporting firm
may not hold for relevant regulated credit agreements executed prior to the firm’s first reporting
period.

Not all data elements must be reported for all relevant regulated credit agreements. The validations
for when data elements must, or must not, be reported are detailed in the data reference guide for
the back-book data report. The data element reference codes can be used to cross-refer between
the Handbook and the data reference guide, as well as other supporting documentation.

These validations often relate to data elements specific to certain types of relevant regulated credit
agreements. Most notably, the difference between relevant regulated credit agreements under
which the facility is fixed-sum credit or running-account credit. Many data elements do not need to
be reported for relevant regulated credit agreements in respect of which a default notice has taken
effect.

Some data elements relate to information which may have changed after a relevant regulated credit
agreement was executed. The notes will indicate whether the information should be reported to re-
flect the status on:

•the day that the relevant regulated credit agreement was executed;

•the day that the reporting firm was assigned the legal ownership of the relevant regulated credit
agreement; or

•the day before the start of the reporting firm’s first reporting period for the performance data re-
port (‘the back-book reporting date’).
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Reference Data reporting field Code (where ap- Notes
plicable)

2A Is the reporting firm Y = Yes Whether the reporting
the original lender? firm was the lender

N = No who entered into the
regulated credit
agreement.

3A Credit for business or B = Business Enter the relevant
personal use code:

P = Personal
B: Business

Z = Unknown
For where the borrow-
er(s) entered into the
regulated credit agree-
ment wholly or pre-
dominantly for the pur-
pose of business car-
ried on, or intended to
be carried on, by the
borrower(s).

P: Personal

All other regulated
credit agreements.

Z: Unknown

The reporting firm can-
not determine whether
or not the borrower
entered into the regu-
lated credit agreement
wholly or predomin-
antly for the purpose
of business carried on,
or intended to be car-
ried on, by the
borrower.

4A Has a default notice Y = Yes Whether the borrow-
taken effect in relation er(s) had been issued

N = Noto this agreement? with a default notice
in relation to the regu-
lated credit agreement
and:

(a) the borrower(s) had
not taken the action re-
quired to remedy the
breaches by the date
specified in the default
notice (see section
88(1)(b) of the CCA); or

(b) the borrower(s) had
not paid the compensa-
tion for the breach by
the date specified in
the default notice (see
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section 88(1)(c) of the
CCA).

This should reflect the
status of the regulated
credit agreement on
the back-book re-
porting date.

5A Agreement execution DD/MM/YYYY Date on which the
date regulated credit agree-

ment was executed.

6A Is the agreement an Y = Yes Whether the regulated
open-end agreement? credit agreement

N = No meets the criteria of an
open-end agreement.

7A Agreement end date DD/MM/YYYY Date on which the
regulated credit agree-
ment is scheduled to
end.

This should reflect the
end date set out in the
regulated credit agree-
ment as on the back-
book reporting date.

8A Is the facility under the FS = Fixed-sum credit Enter the relevant
credit agreement fixed- code:

RA = Running-accountsum or running-
credit FS: Fixed-sum creditaccount?

The regulated credit
agreement includes a
facility whereby the
borrower is enabled to
receive credit (whether
in one amount or by in-
stalments) but which is
not running-account
credit.

RA: Running-account
credit

The regulated credit
agreement includes a
facility under which
the borrower or an-
other person is en-
abled to receive from
time to time from the
lender or a third party
cash, goods or services
to an amount or value
such that, taking into
account payments
made by or to the
credit of the borrower,
the credit limit (if any)
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is not at any time
exceeded.

9A How can the running- A = Linked to a pay- Enter the relevant
account credit be ment network code:
used?

B = Retail revolving A: Linked to a pay-
credit to pay for peri- ment network
odic premiums or fees

A regulated creditonly
agreement with a facil-

C = Any other retail re- ity which allows draw-
volving credit downs for transactions

with any person in a
D = Money transfers payment network, such
only as Mastercard and Visa.
W = Other This includes credit

cards. This should in-Z = Unknown
clude a regulated
credit agreement
which also allows other
types of drawdowns.

B: Retail revolving
credit to pay for peri-
odic premiums or fees
only

A regulated credit
agreement which
meets the criteria of re-
tail revolving credit,
and which only allows
the borrower(s) to fin-
ance a single periodic
premium or fee at any
one time.

C: Any other retail re-
volving credit

A regulated credit
agreement which
meets the criteria of re-
tail revolving credit,
other than a regulated
credit agreement
which only allows the
borrower(s) to finance
a single periodic pre-
mium or fee at any
one time.

D: Money transfers
only

A regulated credit
agreement which only
allows drawdowns to
transfer money to a
bank account or an
electronic money
account.
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W: Other

A regulated credit
agreement which is
not one of any of the
specific options above.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
the specific options
above.

10A Type of periodic pre- A = Insurance pre- Enter the relevant
miums or fees miums only code:

B = Any other combina- A: Insurance premiums
tion of premiums and only
fees

The regulated credit
Z = Unknown agreement is intended

to be used to finance
premiums for general
insurance contracts
only.

B: Any other combina-
tion of premiums and
fees

The regulated credit
agreement is not lim-
ited to finance pre-
miums for general in-
surance contracts only.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
the specific options
above.

11A Is the agreement a bor- A = Borrower-lender Enter the relevant
rower-lender agree- code:

B = Borrower-lender-ment or a borrower-
supplier A: Borrower-lenderlender-supplier

agreement? A regulated credit
agreement which
meets the criteria of a
borrower-lender
agreement.

B: Borrower-lender-
supplier

A regulated credit
agreement which
meets the criteria of a
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borrower-lender-sup-
plier agreement.

12A Supplier regulatory A1 = Regulated – FRN This should reflect the
status known regulatory status of

the person who acted
A2 = Regulated – FRN as ‘the supplier’ in the
unknown borrower-lender-sup-

plier agreement whenX = Not regulated
the regulated credit

Z1 = Supplier regu- agreement was
latory status unknown executed.
Z2 = Supplier unknown Enter the relevant

code:

A1: Regulated – FRN
known

The supplier was an au-
thorised person and/or
acting as an appointed
representative. The as-
sociated FRN of the
supplier is known.

A2: Regulated – FRN
unknown

The supplier was an au-
thorised person and/or
acting as an appointed
representative. The as-
sociated FRN of the
supplier is unknown.

X: Not regulated

The supplier was not
an authorised person
and was not acting as
an appointed repres-
entative.

Z1: Supplier regulatory
status unknown

The reporting firm can-
not determine the
regulatory status of
the supplier.

Z2: Supplier unknown

The reporting firm can-
not determine who the
supplier was.

13A Supplier FRN 6 or 7 digit number The FRN of the person
who acted as ‘the sup-
plier’ in the borrower-
lender-supplier agree-
ment. This should re-
flect the supplier’s
regulatory status when
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the regulated credit
agreement was
executed.

14A Supplier name Alphanumeric The name of the per-
son who acted as ‘the
supplier’ in the bor-
rower-lender-supplier
agreement.

This should reflect the
name recorded by the
reporting firm as on
the back-book re-
porting date.

15A Is the agreement one A = Hire-purchase Enter the relevant
of these specific con- agreement code:
tract types?

B = Conditional sale A: Hire-purchase
agreement agreement

C = Pawn agreement A regulated credit
agreement which

D = Bill of sale loan meets the criteria of a
agreement hire-purchase

agreement.E = Green deal plan

B: Conditional saleX = None of these con-
agreementtract types

A regulated creditZ = Unknown
agreement which
meets the criteria of a
conditional sale
agreement.

C: Pawn agreement

A regulated credit
agreement for which
the lender takes any
article in pawn.

D: Bill of sale loan
agreement

A regulated credit
agreement which
meets the criteria of a
bill of sale loan
agreement.

E: Green deal plan

A regulated credit
agreement which also
meets the criteria of a
green deal plan.

X: None of these con-
tract types

A regulated credit
agreement which is

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 21/216



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

not one of any of the
above contract types.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
the above contract
types.

16A Does the agreement A = High-cost short- Enter the relevant
meet the criteria of term credit code:
one of these agree-

B = Home credit loan A: High-cost short-termment types as defined
agreement creditin the FCA Handbook?
C = RTO agreement A regulated credit

agreement which
D = BNPL agreement meets the criteria of

high-cost short-termX = None of these FCA
credit.Handbook definitions

B: Home credit loanZ = Unknown
agreement

A regulated credit
agreement which
meets the criteria of a
home credit loan
agreement.

C: RTO agreement

A regulated credit
agreement which
meets the criteria of an
RTO agreement as set
out in CONC 5B.7.1R(7).
Note that, while sim-
ilar, this is not the
same as the criteria for
a rent-to-own
agreement.

D: BNPL agreement

A regulated credit
agreement which
meets the criteria of a
BNPL agreement.

X: None of these FCA
Handbook definitions

A regulated credit
agreement which is
not one of any of the
specific options above.

Z: Unknown

A regulated credit
agreement which the
reporting firm cannot
determine to be one of
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the specific options
above.

17A Type of goods or ser- A = Motor vehicles If more than one type
vices provided by the of goods or services

B = Mobility aidssupplier financed by are financed by the
the agreement regulated credit agree-C = Home im-

ment, the reportingprovement
firm should select the

D = Mobile phones type of goods or ser-
vices which accountedE = Jewellery and
for the greatest por-watches
tion of the total

F = Household goods amount of credit.
G = Sports and leisure The reporting firm
goods should select the op-

tion which best alignsH = Mobile homes
to the information, if

I = Agriculture equip- any, it holds. The re-
ment and supplies porting firm is not re-

quired to collect addi-J = Other plant
tional information inmachinery
order to be able to

K = Office equipment better determine the
application of any ofL = Tools
the specified options.

M = Health care and
Enter the relevantmedical care
code:

N = Education and
A: Motor vehiclestraining
A wheeled, mechanic-O = Travel
ally propelled vehicle

P = Legal services intended or adapted
for use on roads.

Q = Insurance
premiums B: Mobility aids

R = Membership and A device designed to
subscription fees assist walking or other-

wise improve the mo-
W1 = Other goods bility of people with a

mobility impairment.W2 = Other services

This should not includeZ = Unknown
goods covered by ‘A:
Motor vehicles’.

C: Home improvement

Additions to, renova-
tions of or repair of a
residential property
which involves profes-
sional services, includ-
ing but not limited to
installation.

This should not include
goods covered by ‘B:
Mobility aids’, even if
they involved profes-
sional installation.
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D: Mobile phones

Mobile phone hand-
sets, smart watches
and associated ac-
cessories.

E: Jewellery and
watches

This should not include
goods covered by ‘D:
Mobile phones’.

F: Household goods

Goods which are norm-
ally found in a residen-
tial home, including
but not limited to furni-
ture, kitchen appli-
ances (such as cookers,
washing machines and
dryers, microwaves, re-
frigerators, and
freezers), electronic
and technological
goods (such as vacuum
cleaners, televisions
and accessories, music
systems and accessor-
ies, games consoles
and accessories, com-
puters, and tablets and
accessories).

This should not include
goods covered by ‘B:
Mobility aids’, ‘D: Mo-
bile phones’, or ‘E: Jew-
ellery and watches’.

G: Sports and leisure
goods

Goods used primarily
for sports or leisure.

H: Mobile homes

Static caravans, park
homes and lodges
which can be trans-
ported from place to
place.

I: Agriculture equip-
ment and supplies

Goods intended to be
used for agricultural
purposes.

J: Other plant
machinery

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 21/219



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

This should not include
goods covered by ‘I: Ag-
riculture equipment
and supplies’.

K: Office equipment

Goods with are norm-
ally found in a commer-
cial office.

L: Tools

Handheld tools.

This should not include
goods covered by ‘I: Ag-
riculture equipment
and supplies’, ‘J: Other
plant machinery’, or ‘K:
Office equipment’.

M: Health care and
medical care

Health care and med-
ical care procedures,
and equipment associ-
ated with health care
and medical care.

This should include pro-
cedures carried out for
cosmetic purposes.

N: Education and
training

Fees for education and
training, and any living
costs associated with
education and training

O: Travel

Services related to trav-
elling or the making of
travel arrangements.

P: Legal services

Legal services associ-
ated with litigation.

Q: Insurance premiums

Premiums for general
insurance contracts.

R: Membership and
subscription fees

Fees to cover member-
ships and subscriptions.

This should not include
services covered by ‘N:
Education and
training’.

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 21/220



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

W1: Other goods

Goods which are not
any of the specific op-
tions above.

W2: Other services

Services which are not
any of the specific op-
tions above.

Z: Unknown

Goods or services
which the reporting
firm cannot determine
to be one of the spe-
cific options above.

18A Is the hire-purchase Y = Yes Does the hire-purchase
agreement a personal agreement include a

N = Nocontract purchase guaranteed minimum
agreement? future value of the mo-

tor vehicle which is set
out as an optional addi-
tional payment at the
end of the regulated
credit agreement, with
the option for the bor-
rower(s) to return the
motor vehicle instead
of making that
payment?

19A Guaranteed minimum Numeric £ The guaranteed min-
future value imum future value of

the goods which is set
out as an optional addi-
tional payment at the
end of the regulated
credit agreement, with
the option for the bor-
rower(s) to return the
goods instead of mak-
ing that payment.

20A Was a brand name Y = Yes This should reflect the
used other than the brand name that was

N = Nofirm’s name? used in relation to the
regulated credit agree-Z = Unknown
ment when the regu-
lated credit agreement
was executed.

If the reporting firm is
not the original lender
for the regulated
credit agreement, this
should reflect as relev-
ant the brand name
used in relation to the
regulated credit agree-
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ment by the reporting
firm when the legal
ownership of the regu-
lated credit agreement
was assigned to the re-
porting firm.

Enter the relevant
code:

Y: Yes

A brand name other
than the name of the
reporting firm was
used in relation to the
regulated credit
agreement.

N: No

Only the name of the
reporting firm was
used in relation to the
regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether a brand name
other than the name
of the reporting firm
was used in relation to
the regulated credit
agreement.

21A Brand name used for Alphanumeric This should be the
the agreement brand name that was

used in relation to the
regulated credit agree-
ment when the regu-
lated credit agreement
was executed. If the re-
porting firm is not the
original lender for the
regulated credit agree-
ment, this should be
the brand name that
was used in relation to
the regulated credit
agreement by the re-
porting firm when the
legal ownership of the
regulated credit agree-
ment was assigned to
the reporting firm.
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22A Is the credit agreement Y = Yes Whether the regulated
also a P2P agreement? credit agreement

N = No meets the criteria of a
P2P agreement.Z = Unknown

Enter the relevant
code:

Y: Yes

The regulated credit
agreement meets the
criteria of a P2P
agreement.

N: No

The regulated credit
agreement does not
meet the criteria of a
P2P agreement.

Z: Unknown

The reporting firm is
unable to determine
whether the regulated
credit agreement
meets the criteria of a
P2P agreement.

23A Is the borrower a nat- A = Natural person Enter the relevant
ural person acting as a code:

B = Relevant recipientsole trader or a relev-
of credit A: Natural personant recipient of credit?

A natural person act-
ing as a sole trader.

B: Relevant recipient of
credit

A relevant recipient of
credit means:

(a) a partnership con-
sisting of 2 or 3 per-
sons not all of whom
are bodies corporate;
or

(b) an unincorporated
body of persons which
does not consist en-
tirely of bodies corpor-
ate and is not a
partnership.

24A Lender’s unique refer- Alphanumeric The unique reference
ence for relevant recipi- used by the reporting
ent of credit firm in its records to

identify the relevant re-
cipient of credit acting
as the borrower under
the regulated credit
agreement.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 21/223



SUP 16 : Reporting Annex 21
requirements

16

Code (where ap-
Reference Data reporting field plicable) Notes

This unique reference
must be used consist-
ently for the same bor-
rower in any perform-
ance data report for
the regulated credit
agreement.

All attempts should be
made to use the same
unique reference for
the same relevant re-
cipient of credit, across
all relevant regulated
credit agreements in-
cluded in the reporting
firm’s back-book, sales
and performance data
reports.

25A Name of relevant re- Alphanumeric The name of the relev-
cipient of credit ant recipient of credit

acting as the borrower
under the regulated
credit agreement.

26A Number of borrowers Numeric The number of natural
named in the persons who are
agreement named as a borrower

in the regulated credit
agreement.

This should not include
natural persons who
are not named in the
regulated credit agree-
ment but have access
to the facility, such as
additional card
holders.

Certain data elements must be provided for each natural person who is named as a borrower under
the regulated credit agreement. The submission method will allow these data elements to be
repeated.

•Data element 27A, ‘Lender’s unique reference for natural person acting as borrower’, will be the
unique identifier for a set of borrower natural person data elements.

•Only one set of borrower natural person data elements will be allowable if data element 23A, ‘Is
the borrower a natural person acting as a sole trader or a relevant recipient of credit?’ is answered
‘A = Natural person’.

•For all other relevant regulated credit agreements with borrowers who are natural persons, data
element 26A, ‘Number of borrowers named in the agreement’, will validate the number of sets of
borrower natural person data elements expected.

Start of borrower natural person repeatable data elements

27A Lender’s unique refer- Alphanumeric The unique reference
ence for natural person used by the reporting
acting as borrower firm in its records to

identify the natural
person acting as a bor-
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Code (where ap-
Reference Data reporting field plicable) Notes

rower under the regu-
lated credit agreement.

This should not include
the natural person’s
name or a derivation
of their name.

This unique reference
must be used consist-
ently for the same bor-
rower in any perform-
ance data reports for
the regulated credit
agreement.

All attempts should be
made to use the same
unique reference for
the same natural per-
son, across all relevant
regulated credit agree-
ments included in the
reporting firm’s back-
book, sales and per-
formance data reports.
This includes unique
references for any nat-
ural persons who have
provided the guaran-
tee or the indemnity
(or both) in relation to
a relevant regulated
credit agreement.

27B Borrower’s date of DD/MM/YYYY The date of birth of
birth the natural person act-

ing as a borrower un-
der the regulated
credit agreement.

End of borrower natural person repeatable data elements

28A Type of security pro- A = Guarantee or This relates to any se-
vided by borrower in indemnity curity provided by the
relation to agreement borrower(s) under the

B = Motor vehicle/ regulated credit
logbook agreement.
C = Any other physical This should not include
asset any goods which have

been financed by theD = Future lump sum
regulated credit agree-

E = Financial product ment as a borrower-
lender-supplier agree-F = Title restriction
ment, including hire-

W = Other security purchase agreements
and conditional saleX = No security
agreements.

Z = Unknown
Enter the relevant
code:
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Code (where ap-
Reference Data reporting field plicable) Notes

A: Guarantee or
indemnity

A person other than
the borrower has pro-
vided a guarantee or
an indemnity (or both)
in relation to the regu-
lated credit agreement.

B: Motor vehicle/
logbook

The regulated credit
agreement has taken a
motor vehicle as
security.

This includes, but is not
limited to, a bill of sale
loan agreement for
which ownership of a
motor vehicle is the
good transferred, or a
regulated credit agree-
ment which has taken
a motor vehicle as an
article in pawn.

C: Any other physical
asset

The regulated credit
agreement has taken a
physical asset other
than a motor vehicle as
security.

This includes, but is not
limited to, a bill of sale
loan agreement for
which ownership of a
physical asset other
than motor vehicle is
the good transferred,
or a regulated credit
agreement has taken a
physical asset other
than a motor vehicle as
an article in pawn.

D: Future lump sum

The regulated credit
agreement is secured
on a future lump sum
expected to be re-
ceived by the borrow-
er(s) such as, but not
limited to, an inherit-
ance, a pension lump
sum, a claims pay-out
or a settlement follow-
ing litigation.
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Code (where ap-
Reference Data reporting field plicable) Notes

E: Financial product

The regulated credit
agreement is secured
on another financial
product such as, but
not limited to, an in-
vestment portfolio or a
life insurance policy.

F: Title restriction

The regulated credit
agreement is secured
by a Title Restriction at
the Land Registry.

W: Other security

Any other security
which is not covered
by the specified op-
tions which has been
provided in relation to
the regulated credit
agreement.

X: No security

No security was pro-
vided in relation to the
regulated credit
agreement.

Z: Unknown

The reporting firm is
unable to determine
whether a security has
been provided in rela-
tion to the regulated
credit agreement.

29A Is the person who has Y = Yes Whether the person
provided the guaran- who has provided the

N = Notee or the indemnity guarantee or the in-
(or both) a natural demnity (or both) as se-
person? curity in relation to the

regulated credit agree-
ment is a natural
person.

30A Lender’s unique refer- Alphanumeric The unique reference
ence for natural person used by the reporting
acting as guarantor firm in its records to

identify the natural
person who has pro-
vided a guarantee or
an indemnity (or both)
in relation to the regu-
lated credit agreement.

This should not include
the natural person’s
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Code (where ap-
Reference Data reporting field plicable) Notes

name or a derivation
of their name.

This unique reference
must be used consist-
ently for the same nat-
ural person who has
provided a guarantee
or an indemnity (or
both) in any perform-
ance data reports for
the regulated credit
agreement.

All attempts should be
made to use the same
unique reference for
the same natural per-
son, across all relevant
regulated credit agree-
ments included in the
reporting firm’s back-
book, sales and per-
formance data reports.
This includes a unique
reference for any nat-
ural person who is a
borrower under a relev-
ant regulated credit
agreement.

31A Guarantor’s date of DD/MM/YYYY The date of birth of
birth the natural person

who has provided a
guarantee or an indem-
nity (or both) in rela-
tion to the regulated
credit agreement.

32A Total amount of credit Numeric £ The total sums made
available under the
regulated credit agree-
ment, when the regu-
lated credit agreement
was executed.

33A Total charge for credit Numeric £ The true cost to the
borrower of the credit
provided, or to be pro-
vided, under the regu-
lated credit agreement
calculated in accord-
ance with CONC App 1.2,
when the regulated
credit agreement was
executed.

34A APR Numeric % In relation to the regu-
lated credit agreement,
the annual percentage
rate of charge for
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Code (where ap-
Reference Data reporting field plicable) Notes

credit as determined in
accordance with CONC
App 1.2 when the regu-
lated credit agreement
was executed.

This number should be
reported as a percent-
age to 2 decimal places
(eg, 3.49 represents
3.49%, not 349%).
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Data items for SUP 16.12

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP Chapter 16 Annex 24R
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Guidance notes for data items in SUP 16 Annex 24R

This annex consists only of one or more forms. Forms are to be found through the following address:

Guidance notes for data items in SUP 16 Annex 24R - SUP Chapter 16 Annex 25G
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Guidance notes for data items in SUP 16 Annex 24R

[deleted – please see ■ SUP 16 Annex 25]
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Guidance on designated liquidity groups in SUP 16.12
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Authorised Payment Institution Capital Adequacy Return

This annex consists only of one or more forms. Firms are required to submit the returns using the
electronic means made available by the FCA.

SUP 16 Annex 27C D
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Notes on completing FSA056 (Authorised Payment Institution Capital
Adequacy Return – SUP 16 Annex 27CD)

FSA056 Authorised Payment Institution Capital Adequacy Return

Valuation

Firms should follow their normal accounting practice wherever possible.

Currency

Some questions require you to answer in GBP, whilst some require you to answer in EUR. The exchange
rate entered at Element 53 should be used throughout the return to convert GBP to EUR where
required.

•Elements 67-69, 90-107, and 52, must be completed in GBP.

•Element 77 must be answered in GBP and EUR.

•All other monetary answers must be in EUR

Type of payment service: special instructions

•Registered account information service providers Registered account information service providers (as
defined in the Payment Services Regulations 2017, “PSRs 2017”) should only answer Elements 67-69
(income), and 79 - 83 (AIS).

•Authorised payment institutions that only provide payment initiation services Authorised payment
institutions (APIs) that ONLY provide payment initiation services (PIS) should only answer Elements 67-
69 (income), Element 3 (initial capital), Part Two (capital resources), Element 66 (Agents), 70-75
(payment systems) and 84-89 (PIS).

•APIs that provide PIS / AIS and/or other payments services should answer all Elements, including the
relevant sections of Part 4 (depending on whether they provide AIS / PIS or both).

Data elements

These are referred to by row first, then by column, so data Element 2B will be the element numbered
2 in column B.

Figures should be entered in single units in the currency specified. For example, €1,234,567.50 should
be entered as 1234567

INTRODUCTORY MATTERS

Element 1B: You must only answer ‘Yes’ to this question if both parts of the question apply to the API
required to submit this report (i.e. if the API falls within paragraph 2(b) of regulation 22: (a) the API is
included in the consolidated supervision of a parent credit institution pursuant to the Capital
Requirements Directive 2013/36/EU and (b) that all of the conditions in Article 7(1) of the Capital
Requirements Regulations (EU) 575/2013 are met in respect of the API and its parent. If either part of
this question does not apply, you should enter “no”.

Element 2B: If you have answered “yes” to ‘Element 1B’ then please enter the Firm Reference Number
of your firm’s parent credit institution. If you have answered “yes” to ‘Element 2B’then you do not
need to answer Elements 4 to 33 (own funds requirement).
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Element 67B: State, in GBP, the total income of the whole legal entity, across all activity, for the
reporting period. Follow your firm’s normal accounting practice when answering this question (i.e. this
should be the same figure as the total income figure in your annual accounts).

Element 68B: State, in GBP, the total income for the reporting period derived from payment services.
Follow your normal accounting practice when answering this question.

Element 69B: State, in GBP, the total operating profit or loss of the whole legal entity for the
reporting period. Operating profit or loss is calculated after ordinary operating expenses are deducted
from the gross profit, but before interest, tax, dividend payments and any extraordinary items are
deducted.

Part One: CAPITAL REQUIREMENT

Initial capital requirement

Element 3B: State, in EUR the firm’s initial capital requirement at authorisation (Part 1, Schedule 3 of
the PSRs 2017).

Own Funds Requirement

Elements 4B – 6B: Firms should indicate which of the three methods they use to calculate their own
funds requirement, as described in Part 2 of Schedule 3 of the PSRs 2017

Firms only need to complete those parts of the form that apply to their chosen method of calculating
own funds.

If your firm has not completed a full financial year of business, then, in lieu of the figure for the
“preceding year” or the “previous financial year”, you must use the projected figure(s) that your firm
submitted to the FCA when applying for authorisation (subject to any adjustments that the FCA
required or may require).

Please refer to Chapter 9 (Capital resources and requirements) of our Payment Services and Electronic
Money Approach Document for further detail on how to calculate the own funds requirement.

Method A Calculation

Element 7B: State, in EUR, the total fixed overheads for the preceding year. Please refer to Chapter 9
of our Approach Document for further guidance on fixed overheads.

Element 8B: State, in EUR, the figure equal to 10% of the figure you have reported in ‘Element 7B’.

Element 9B: State, the larger of the two figures you have reported in ‘Element 3B’ and ‘Element 8B’.

Method B Calculation

Element 10B: “Payment volume” means the total amount (i.e. value) of payment transactions executed
by the API in the preceding financial year divided by the number of months in that year (paragraph
9(3), Part 2, Schedule 3 of the PSRs 2017). This figure should include transactions executed by agents of
the API.

Element 11B: State, in EUR, the figure that equals 4% of the first €5m of payment volume.

Element 12B: State, in EUR, the figure that equals 2.5% of payment volume between €5m and €10m. If
your firm has undertaken less than €5m in payment volume, insert a zero in this box.

Element 13B: State, in EUR, the figure that equals 1% of payment volume between €10m and €100m.
If your firm has undertaken less than €10m in payment volume, insert a zero in this box.

Element 14B: State, in EUR, the figure that equals 0.5% of payment volume between €100m and
€250m. If your firm has undertaken less than €100m in payment volume, insert a zero in this box.

Element 15B: State, in EUR, the figure that equals 0.25% of all payment volume over €250m. If your
firm has undertaken less than €250m in payment volume, insert a zero in this box.

Element 16B: State, in EUR, the sum of the values from ‘Elements 11B to 15B’ above.

Element 17B: The “scaling factor” is:
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•0.50 for a payment institution that is authorised to provide only the payment service specified
in paragraph 1(f) of Schedule 1 PSRs 2017 (money remittance); and

•1.00 for a payment institution that is authorised to provide any other payment service
specified in paragraph 1(a) to (e) of Schedule 1 PSRs 2017.

The scaling factor should be entered to 2 decimal places.

Element 18B: This figure is calculated using the following equation: ‘Element 16B x Element 17B’.

Element 19B: Insert the larger of the two figures you have reported in ‘Element 3B’ and ‘Element 18B’.

Method C calculation

Relevant Indicator

Element 20B – Element 23B: these figures should be entered in EUR and should cover the expenses or
income generated over the reporting period. Please refer to Chapter 9 (Capital resources and
requirements) of our Payment Services and Electronic Money Approach Document for further detail on
the Elements that make up the relevant indicator.

Firms should have regard to paragraphs 10(4)(a)-(d), Part 2, Schedule 3 of the PSRs 2017 for the
purposes of calculating the relevant indicator:

•each element must be included in the sum with its positive or negative sign;

•income from extraordinary or irregular items must not be used;

•expenditure on the outsourcing of services rendered by third parties may reduce the relevant
indicator if the expenditure is incurred from a payment service provider;

•the relevant indicator is calculated on the basis of the twelve-monthly observation at the end
of the previous financial year;

•the relevant indicator must be calculated over the previous financial year; and

•audited figures must be used unless they are not available in which case business estimates
may be used.

Element 24B: This should be the sum of the amounts stated in ‘Elements 20B to 23B’ above.

Multiplication Factor

Element 25B: State, in EUR, the figure that equals 10% of the first €2.5m of the “total relevant
indicator of income” in ‘Element 24B’.

Element 26B: State, in EUR, the figure that equals 8% of the “total relevant indicator of income” in
‘Element 24B’ between €2.5m and €5m. If your firm's total relevant indicator of income is less than or
equal to €2.5m, you should enter zero in this box.

Element 27B: State, in EUR, the figure that equals 6% of the “total relevant indicator of income” in
‘Element 24B’ between €5m and €25m. If your firm's total relevant indicator of income is less than or
equal to €5m, you should enter zero in this box.

Element 28B: State, in EUR, the figure that equals 3% of the “total relevant indicator of income” in
‘Element 24B’ between €25m and €50m. If your firm's total relevant indicator of income is less than or
equal to €25m, you should enter zero in this box.

Element 29B: State, in EUR, the figure that equals 1.5% of the “total relevant indicator of income” in
‘Element 24B’ over €50m. If your firm's total relevant indicator of income is less than or equal to €50m,
you should enter zero in this box.

Element 30B: State, in EUR, the sum of the values of ‘Elements 25B to 29B’ above.

Element 31B: The “scaling factor” is:
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•0.50 for a payment institution that is authorised to provide only the payment service specified
in paragraph 1(f) of Schedule 1 PSRs 2017 (money remittance); and

•1.00 for a payment institution that is authorised to provide any other payment service
specified in paragraph 1(a) to (e) of Schedule 1 PSRs 2017.

The scaling factor should be entered to 2 decimal places.

Element 32B: This figure is calculated by multiplying ‘Element 30B’ and ‘Element 31B’.

Element 33B: Insert the larger of the two figures you have reported in ‘Element 3B’ and ‘Element 32B’.

Part Two: TOTAL CAPITAL RESOURCES

For the purposes of Part Two – Elements of Own Funds, please provide a value for Common Equity Tier
1, Additional Tier 1 and Tier 2 capital items. You will also need to provide values for adjustments,
deductions, exemptions, and temporary waivers (entering zero where not relevant). You should enter
these items in GBP.

To understand the items that may be used to form ‘own funds’, APIs should consult the PSRs 2017, the
Capital Requirements Regulation (EU) 575/2013 (CRR), and the Payment Services and Electronic Money
Approach Document.

Regulation 2 of the PSRs 2017 sets out that own funds has the definition given in the CRR Article
4(1)(118). Own funds consist of Tier 1 and Tier 2 items. Tier 1 is formed of Common Equity Tier 1 and
Additional Tier 1. At least 75% of Tier 1 capital must be held as Common Equity Tier 1 capital and Tier
2 capital must be equal to or less than one third of Tier 1 capital. The return will take into account
these limits when automatically calculating figures for eligible amounts in elements 104B-107B – these
do not need to be manually entered.

Element 52B: This should be the sum of the capital items listed at 106B-107B.

Element 53B: Please provide the EUR equivalent value for 1 GBP to 4 decimal places. This should be the
market rate as quoted by the European Central Bank in place at the end of the reporting period. The
InforEuro website provides historical exchange rates on a month-by-month basis:

http://ec.europa.eu/budget/contracts_grants/info_contracts/inforeuro/index_en.cfm

Element 54B: State the EUR equivalent of ‘Element 52B’ above.

Element 55B: State, in EUR, the same figure as you have reported in ‘Element 9B’, ‘Element 19B’ or
‘Element 33B’ (depending on the method your firm uses to calculate its capital requirement). If you
answered “yes” to question 1, you must enter the figure reported in ‘Element 3B’ (initial capital
requirement).

Element 56B: State, in EUR, the total capital surplus / deficit for your firm. This is calculated by
subtracting the total capital requirement in ‘Element 55B’ above, from the total net capital resources
in ‘Element 54B’ above (i.e. Element 54B – Element 55B = total capital surplus / deficit).

Part three: SUPPLEMENTARY INFORMATION

SAFEGUARDING OF RELEVANT FUNDS

You must select the relevant box(es) to identify the method(s) used by the firm to safeguard relevant
funds. At least one of the boxes in ‘Elements 61 to 65’ must be selected.

NUMBER OF AGENTS

Element 66B: State the number of agents that you have registered to undertake payment services.

PAYMENT SYSTEMS

Element 70B: If your firm is a member of any sterling interbank payment systems, select the
appropriate system(s) from the drop-down list. This means where you have a direct relationship with
the operators of the payment system.

Element 72B: If your firm accesses, on an indirect basis, any sterling interbank payment systems, select
the appropriate system(s) from the drop-down list. This means where the PSP indirectly accesses
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payment systems through the services of another PSP that is a direct participant or member of that
payment system.

Element 74B: If your firm accesses any sterling interbank payment systems on an indirect basis select
the institution that is the primary provider of that indirect access.

TRANSACTION AND USER INFORMATION

Element 75B: Enter the full number of months during the reporting period that your firm was FCA
authorised or registered. For example, if you are completing this return for the period ending 31
December and you were authorised or registered by the FCA on 15 October then you should enter
“2”.

Element 76B: State the number of payment transactions executed by your firm during the reporting
period. This includes payment transactions executed by agents of your firm.

Element 77B: State, the total amount (i.e. value) of all payment transactions executed during the
reporting period. This includes payment transactions executed by agents of your firm. Note that you
should enter the total gross value of the payment transactions, not the income generated by them.
This figure should be provided in EUR and GBP.

Element 78B: State the number of new users / customers who have used your firm’s payment services
during the reporting period. This means those users that have entered into framework contracts or
(where known) single payment service contracts during the reporting period and includes all customer
types, including individual consumers and any corporate customers.

Part Four: PROVIDERS OF ACCOUNT INFORMATION AND/OR PAYMENT INITIATION SERVICES

Account information services (AIS)

Elements 79 – 83 should only be answered by firms providing account information services

Element 79B: State the number of payment accounts that the AIS provider has accessed for the
purposes of providing AIS during the reporting period. You should count each individual payment
account once, even where it has been accessed multiple times.

Element 80B: State the number of customers that have used the provider’s AIS in the reporting period.
Each customer should be counted once (including where the customer has used the AIS multiple
times).

Element 81B: State the minimum monetary (in EUR) amount of the professional indemnity insurance
(or comparable guarantee) (“PII”) calculated in accordance with the European Banking Authority
Guidelines on Professional Indemnity Insurance under PSD2.

Element 82B: Please enter the amount of coverage of the PII that is held by the AIS provider. This
should be entered in EUR. Please use the same conversion rate entered at ‘Element 53B’.

Element 83B: If the terms of the AIS provider’s PII have changed in any respect since its authorisation
or registration (if this is the first return), or since the last time this report was submitted, please
explain here. This includes the insurance cover (i.e. the monetary amount), what the insurance covers
(i.e. the losses or circumstances in which the insurance is payable), the terms and conditions, any limits
or exclusions or any other change to the policy.

Payment initiation services (PIS)

Elements 84 – 89 should only be answered by firms providing account information services

Element 84B: Please enter number of payment accounts that the PIS provider

Element 85B: This should be the total number of payment transactions initiated using the provider’s
PIS in the reporting period.

Element 86B: This should be the total value (in EUR) of the payment transactions initiated using the
provider’s PIS in the reporting period.

Element 87B: State the minimum monetary amount (in EUR) of the professional indemnity insurance
(or comparable guarantee) (“PII”) calculated in accordance with the European Banking Authority
Guidelines on Professional Indemnity Insurance under PSD2
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Element 88B: Please enter the amount of coverage of the PII that is held by the PIS provider. This
should be entered in EUR. Please use the same conversion rate entered at ‘Element 53B’.

Element 89B: If the terms of the PIS provider’s PII have changed in any respect since its authorisation or
registration (if this is the first return), or since the last time this report was submitted, please explain
here. This includes the insurance cover (i.e. the monetary amount), what the insurance covers (i.e. the
losses or circumstances in which the insurance is payable), the terms and conditions, any limits or
exclusions or any other change to the policy.
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REP017 Payments Fraud Report

This annex consists only of one or more forms. Firms are required to submit the returns using the
electronic means made available by the FCA.

SUP 16 Annex 27ED
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Notes on completing REP017 Payments Fraud Report

These notes contain guidance for payment service providers that are required to complete the
Payments Fraud Report in accordance with Regulation 109(4) of the Payment Services Regulations 2017
and SUP 16.13.7D. The notes also build on the EBA Guidelines on fraud reporting under the Payment
Services Directive 2 (PSD2) (EBA/GL/2018/05) (“the EBA Guidelines”).

The following completion notes should be read in conjunction with the EBA Guidelines.

Question A1 – reporting period

As per SUP16.13.8, small payment institutions, registered account information service providers and
small electronic money institutions must report once per year. All other PSPs must report every six
months.

Those PSPs required to report annually are required to provide separate Payment Fraud Reports in
respect of the two halves of the reporting year. These PSPs should use question 1 in the Payments
Fraud Report to select the period the data in their return covers, e.g. “H1” for the period covering 1
January to 30 June, and “H2” for the period covering 1 July to 31 December.

Table 1 - Payment transactions and fraudulent payment transactions for payment services

The form provides the means for PSPs to provide the FCA with statistical data on fraud related to
different means of payment.

As outlined in Guideline 1 of the EBA Guidelines, PSPs will be required to collect and submit data on
the volume and value of all payment transactions, as well as the volume and value of fraudulent
transactions.

Data on volume and value need to be broken down further by payment type, fraud type, method of
authentication and geographical location. The detailed breakdown of data to be reported generally
pertains only to the volume and value of fraudulent transactions (as opposed to all payment
transactions). The EBA Guidelines explain these in detail. The following completion notes should be
read as complementary to the Guidelines.

Table 2 - Fraud relating to account information services

PSPs that provide account information services (AISPs) should have regard to Table 2 in the fraud
report (and the guidance in table 2 below). Registered account information service providers (i.e. PSPs
that do not provide any other type of payment service) do not need to answer the questions in Table 1
of the fraud report.

Adjustments

The date to be considered by PSPs for recording payment transactions and fraudulent payment
transactions for the purpose of this statistical reporting is the day the transaction has been executed in
accordance with PSD2.

However, payment service users are entitled to redress for unauthorised transactions as long as they
have notified their PSP no later than 13 months after the debit date, on becoming aware of any
unauthorised payment transactions. This means PSPs may need to adjust reports which they have
already submitted, on becoming aware of fraudulent transactions executed in previous reporting
periods.

Furthermore, the payment service provider should report all fraudulent payment transactions from the
time fraud has been detected (i.e. because it has been reported to the PSP such as through a customer
complaint or otherwise discovered independently by the PSP), regardless of whether or not the case
related to the fraudulent payment transaction has been closed by the time the data are reported. This
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means PSPs may need to adjust reports which they have already submitted, should investigation of
open fraud cases conclude that a transaction was not fraudulent.

PSPs should report adjustments during the next reporting window after the information necessitating
the adjustment is discovered.

PSPs should make use of the resubmission facility made available via the electronic means for
submitting REP017.

Table 1 - What is a fraudulent transaction?

For the purposes of table 1 a fraudulent transaction is any payment transaction that the PSP has:

•executed;

•acquired; or

•in the case of a payment initiation service provider (PISP), initiated;

and that the PSP deems to fall into either of the following categories:

•unauthorised payment transactions made, including as a result of the loss, theft or
misappropriation of sensitive payment data or a payment instrument, whether detectable or
not to the payer prior to a payment and whether or not caused by gross negligence of the
payer or executed in the absence of consent by the payer (‘unauthorised payment
transactions’); and

•payment transactions made as a result of the payer being manipulated by the fraudster to
issue a payment order, or to give the instruction to do so to the payment service provider, in
good faith, to a payment account it believes belongs to a legitimate payee (‘manipulation of
the payer’).

If a payment transaction meets the conditions above it should be recorded as a fraudulent transaction
for the purposes of this report irrespective of whether:

•the PSP had primary liability to the user; or

•the fraudulent transaction would be reported as such by another PSP in the same payment
chain.

As a general rule, for all types of payment services, the payer’s PSP has to report, except for direct
debit transactions, which are reported by the payee’s PSP. In addition, card payments are reported
both by the payer’s PSP (the issuer) and the payee’s PSP (the acquirer).

Fraud committed by the payment service user (known as first party fraud) should not be reported.

The payment service provider should not report data on payment transactions that, however linked to
any of the circumstances referred to in the definition of fraudulent transaction (EBA Guideline 1.1),
have not been executed and have not resulted in a transfer of funds in accordance with the provisions
in the Payment Services Regulations.

The category of ‘payment transactions made as a result of the payer being manipulated by the
fraudster to issue a payment order’ covers a broader range of payment types than what is known in
the UK as ‘authorised push payment fraud’. The latter is restricted to credit transfers authorised by the
payer to a fraudster.

Table 1 - structure of the return
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In summary, REP017 requires the PSP to report the following fraud types, divided into sections for
different payment and e-money services:

for credit transfers (including those initiated by PISP):

•issuance of a payment order by the fraudster;

•modification of a payment order by the fraudster;

•manipulation of the payer by the fraudster to issue a payment order;

for direct debits where consent is given via an electronic mandate or separately where consent is given
in another form:

•unauthorised payment transactions;

•manipulation of the payer by the fraudster to consent to a direct debit;

debit card transactions and separately for credit card transactions:

•issuance of a payment order by a fraudster, broken down into:

olost or stolen card;

ocard not received;

ocounterfeit card;

ocard details theft;

oother;

•modification of a payment order by the fraudster;

•manipulation of the payer to make a card payment;

cash withdrawals:

•issuance of a payment order by the fraudster refers to the following types of unauthorised
card payment transactions, broken down into:

olost or stolen card;

ocard not received;

ocounterfeit card;

oother; and

•manipulation of the payer to make a cash withdrawal.

for e-money transactions – to be reported by e-money issuers:
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•issuance of a payment order by the fraudster;

•modification of a payment order by the fraudster;

•manipulation of the payer by the fraudster to issue a payment order;

for money remittance:

•fraudulent payment transactions.

Table 1 - fraud types

Below we provide guidance on the fraud types referred to in REP017. We give examples of these fraud
types in relation to each payment or e-money service. PSPs should use their discretion when
determining the appropriate fraud type for each fraudulent transaction and should choose the fraud
type that most closely matches the circumstances of the fraud.

Credit transfers

Issuance of a payment order by the fraudster

This covers unauthorised payment transactions in which the fraudster uses stolen personalised security
credentials in order to issue a payment order, either through contacting the victim’s bank or accessing
the victim’s online banking service. For example, where a victim’s online banking has been accessed
using stolen personal identity details and credit transfers have been made from the victim’s account to
beneficiaries chosen by the fraudster.

Modification of a payment order by the fraudster

This covers unauthorised payment transactions where the fraudster has gained unauthorised access to
the victim’s account in order to change the details of existing payment orders or payment instructions.
For example, where a victim’s account has been accessed using stolen personalised security credentials
in order to modify the beneficiary of the victim’s existing standing orders. A victim’s account could be
accessed by a fraudster in order to modify a batch of payment details so that when payments are
executed by the victim’s PSP, the funds are unintentionally transferred to a beneficiary or beneficiaries
chosen by the fraudster rather than the intended beneficiary. (See CIFAS paper, Table 2 Unlawful
obtaining or disclosure of personal data: https://www2.cipd.co.uk/NR/rdonlyres/710B0AB0-ED44-4BD7-
A527-B9AC29B28343/0/empfraud.pdf)

Manipulation of the payer by the fraudster to issue a payment order

This covers fraud where the payer authorises a push payment to an account the payer believes belongs
to a legitimate payee, however, the payer was deceived into inputting the sort code and account
number (or other unique identifier) of a fraudster, or an account controlled by a fraudster. This is also
referred to as ‘malicious misdirection’. For example, a scammer may contact a victim purporting to be
from the victim’s bank. The scammer may then convince the victim to transfer money (using a credit
transfer) to a different account, purportedly in order to safeguard it. However, that account is in fact
controlled by the scammer. (See Payment Systems Regulator response to Which? Super-complaint:
https://www.psr.org.uk/psr-publications/news-announcements/which-super-complaint-our-response-Dec-
2016).

Direct debits

Unauthorised payment transactions

This covers fraud where a victim’s account details (e.g. sort code and account number) have been used
by the fraudster to set up direct debit payments to an organisation, without the victim’s knowledge or
consent, resulting in unauthorised direct debit payments being taken from the account of the victim.

Manipulation of the payer by the fraudster to consent to a direct debit
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This covers fraud where a payer is convinced by a fraudster to set up a direct debit and consent to
payments being made to an intended payee (the legitimate payee), but the fraudster uses the victim’s
details and consent to set up direct debit payments to a different (unintended) payee.

Debit and credit cards:

Issuance of a payment order by a fraudster

Refers to the following types of unauthorised card payment transactions:

Lost or stolen card fraud

This covers any payment fraud committed as a result of a lost or stolen card (except where ‘card not
received fraud’ has occurred). (See FFAUK Fraud Facts 2016 https://www.financialfraudaction.org.uk/
fraudfacts16/assets/fraud_the_facts.pdf)

Card not received fraud

This covers fraud where a payment card is stolen (with or without the details of the PIN also being
intercepted) whilst in transit – after the card company sends it out and before the genuine cardholder
receives it. The payment card is then used by the fraudster to make transactions. (See FFAUK Fraud
Facts 2016 https://www.financialfraudaction.org.uk/fraudfacts16/assets/fraud_the_facts.pdf)

Counterfeit card fraud

This covers fraud where the fraudster uses a card which has been printed, embossed or encoded so as
to purport to be a legitimate card but which is not genuine because the issuer did not authorise the
printing, embossing or encoding. (See https://www.financialfraudaction.org.uk/wp-content/uploads/
2016/07/Fraud-the-Facts-A5-final.pdf)

Card details theft

This covers fraud where card details have been fraudulently obtained through methods such as
unsolicited emails or telephone calls, digital attacks such as malware and data hacks, or card details
being taken down from the physical card by a fraudster. The card details are then used to undertake
fraudulent purchases over the internet, by phone or by mail order. It is also known as ‘card-not-
present’ (CNP) fraud. (See https://www.financialfraudaction.org.uk/fraudfacts16/)

Other

Unauthorised transactions relating to other types of fraud should be recorded under ‘other’.

Modification of a payment order by the fraudster (debit and credit card payments)

This is a type of unauthorised transaction and refers to a situation where the fraudster intercepts and
modifies a legitimate payment order at some point during the electronic communication between the
payer’s device (e.g. payment card) and the payment service provider (for instance through malware or
attacks allowing attackers to eavesdrop on the communication between two legitimately
communicating hosts (man in the middle attacks)) or modifies the payment instruction in the payment
service provider’s system before the payment order is cleared and settled.

Manipulation of the payer to make a card payment

This would cover card payments that have been authorised by the payer, i.e. using chip and pin, or
authenticated online card payments. The customer believes they are paying a legitimate payee, i.e. a
merchant, but the payee that receives the funds is not a merchant, but instead a fraudster.

Cash withdrawals

Issuance of a payment order by the fraudster

This refers to the following types of unauthorised cash withdrawals at ATMs, bank counters and
through retailers (‘cash back’) using a card (or using a mobile app in place of a card):

•those resulting from a lost or stolen payment card;
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•those resulting from a payment card being stolen (with or without the details of the PIN also
being intercepted) whilst in transit – after the card company sends it out and before the
genuine cardholder receives it; and

•those where the fraudster uses a card to withdraw money which has been printed, embossed
or encoded so as to purport to be a legitimate card but which is not genuine because the
issuer did not authorise the printing, embossing or encoding.

Manipulation of the payer to make a cash withdrawal

This refers to reported frauds where a payment service user has withdrawn under duress or through
manipulation (using a card, or using a mobile app in place of a card).

E-money transactions

The same fraud types as above for debit and credit cards apply to payment transactions involving e-
money.

Money remittance and payment initiation services

Fraudulent transactions

Money remitters and PISPs are required under the EBA Guidelines to report ‘fraudulent transactions’.
Money remitters and PISPs should use their discretion when determining what to count as a
‘fraudulent transaction’. Where money remitters or PISPs detect the frauds described above, these
should be counted as ‘fraudulent transactions’.

Authentication method

For all credit transfers, card transactions and e-money transactions reported, including those initiated
by PISP, the PSP should report whether strong customer authentication has been used or not. Strong
customer authentication means authentication based on the use of two or more elements that are
independent, in that the breach of one element does not compromise the reliability of any other
element, and designed in such a way as to protect the confidentiality of the authentication data, with
the elements falling into two or more of the following categories—

•something known only by the payment service user (“knowledge”);

•something held only by the payment service user (“possession”); or

• something inherent to the payment service user (“inherence”).

Where strong customer authentication is not used, the PSP should report under which of the following
exemptions the transactions have taken place. These exemptions and their application are determined
in the regulatory technical standards for strong customer authentication and common and secure open
standards of communication (SCA-RTS). As noted in the FCA Approach Document, “The exemptions are
separate and independent from one another. Where a payment transaction may qualify for an
exemption under several different categories (e.g. a low-value transaction at an unattended card park
terminal) the PSP may choose which, if any, relevant exemption to apply. PSPs should note that for the
purpose of reporting fraud under regulation 109 of the PSRs 2017 and the EBA Guidelines on fraud
reporting, fraudulent transactions should be assigned to a specific exemption and reported under one
exemption only.” (paragraph 20.39).

For the purposes of reporting, the applicable exclusions are:

•unattended terminal for transport or parking fares (article 12 SCA-RTS);

•trusted beneficiary (article 13 SCA-RTS);
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•recurring transaction (article 14 SCA-RTS);

•low value (article 16 SCA-RTS);

•use of secure corporate payment processes or protocols (article 17 SCA-RTS);

•transaction Rik Analysis (article 18 SCA-RTS);

Data elements

Table 1 – Payment transactions and fraudulent payment transactions for payment services

Value should be reported in pounds sterling throughout (£)

Totals: Transaction and fraudulent transaction volume and value for all payment types

Guide to the relevant area of the form PSPs should report the following information in
respect of the payment type – e.g. credit trans-
fers, direct debits etc:

2A-2L •total domestic transaction volume (i.e. the num-
ber of transactions) for payment type – Column

38A–38L A;
48A–48L •total domestic transaction value for payment

type Column B;103A–103L

•total transaction volume for payments made155A–155L
cross-border within the EEA – Column C;

167A–167L
•total transaction value for payments made

199A–199L cross-border within the EEA – Column D;
200A–200L •total transaction volume for payments made

cross-border outside the EEA – Column E;

•total transaction value for payments made
cross-border outside the EEA – Column F;

•total domestic fraudulent transaction volume
(i.e. the number of transactions) for payment
type – Column G;

•total domestic fraudulent transaction value for
payment type Column H;

•total fraudulent transaction volume for pay-
ments made cross-border within the EEA – Col-
umn I;

•total fraudulent transaction value for payments
made cross-border within the EEA – Column J;

•total fraudulent transaction volume for pay-
ments made cross-border outside the EEA – Col-
umn K; and

•total fraudulent transaction value for payments
made cross-border outside the EEA – Column L.

PSPs should continue to report fraud data
broken down into domestic, cross border within
the EEA, and cross border outside the EEA as set
out in Columns A-F, notwithstanding the UK’s
withdrawal from the EU.

The above reporting pattern for columns A-L is repeated for all subsequent rows, except the follow-
ing rows where only columns G to L are to be reported for the fraudulent transaction volume and
value relating to the fraud type:
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Credit transfers

8-10

12-14

23-25

27-29

Direct debits

40-41

43-44

Card payment (except cards with an e-money function only)

55-62

64-71

81-87

89-95

Card payment acquired (except cards with an e-money function only)

110-117

119-126

134-140

142-148

Cash withdrawals

158-163

E-money payment transactions

170-172

174-176

185-187

189-191

Initiated by payment initiation service providers

3A-3L Of the total transaction and total fraudulent
transaction volumes and values for credit trans-
fers, PSPs should report the volume and value of
those initiated by payment initiation service
providers.

Payment initiation channel – initiated non-electronically

4A–4L (credit transfers) Of the total transaction and total fraudulent
transaction volumes and values for credit trans-

49A–49L (card payments) fers and card payments only, PSPs should report
the volume and value of those initiated non-elec-104A-104L (card payments acquired)
tronically.

Transactions initiated non-electronically include
payment transactions initiated and executed
with modalities other than the use of electronic
platforms or devices. This includes paper-based
payment transactions, mail orders or telephone
orders.

Payment initiation channel – initiated electronically

5A–5L (credit transfers) Of the total transaction and total fraudulent
transaction volumes and values for credit trans-

50A–50L (card payments) fers and card payments only, PSPs should report
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the volume and value of those initiated elec-105A–105L (card payment acquired)
tronically.

Remote transactions

6A-6L (credit transfers) Of the total transaction and total fraudulent
transaction volumes and values for credit trans-

51A–51L (card payments) fers, card payments and E-money payment trans-
actions only PSPs should report the volume and106A–106L (card payments acquired)
value of those that are remote transactions.

168A–168L (e-money payment transactions)
A ‘remote transaction’ means a payment transac-
tion initiated via the internet or through a de-
vice that can be used for distance communica-
tion (Regulation 2 of the Payment Services Re-
gulations).

Non-remote transactions

21A–21L (credit transfers) Of the total transaction and total fraudulent
transaction volumes and values for credit trans-

77A–77L (card payments) fers, card payments and E-money payment trans-
actions only PSPs should report the volume and130A–130L (card payments acquired)
value of those that are non-remote transactions.

183A–183L (e-money payment transactions)
Non-remote means any payment transactions
that are not initiated via the internet or through
a device that can be used for distance com-
munication.

Credit and debit card transactions

Card payments For the total remote and total non-remote card
transactions, PSPs should report the volumes and

52A–52L (remote > debit) values that were credit card (including charge
card) transactions and the volumes and values53A–53L (remote > credit)
that were debit card transactions.

78A–78L (non-remote > debit)

79A-79L (non-remote > credit)

Card payments acquired

107A–107L (remote > debit)

108A–108L (remote > credit)

131A–131L (non-remote > debit)

132A–132L (non-remote > credit)

Strong customer authentication

Credit transfers For total remote and total non-remote credit
transfers, card transactions, e-money payment

7A–7L (remote > SCA) transactions and payment transactions initiated
by payment initiation service providers, PSPs11A–11L (remote > non-SCA)
should report the volumes and values of sent

22A–22L (non-remote > SCA) and fraudulent transactions authenticated via
strong customer authentication and via non-26A–26L (non-remote > non-SCA)
strong customer authentication

Card payments

54A–54L (remote > SCA)

63A–63L (remote > non-SCA)

80A–80L (non-remote > SCA)

88A–88L (non-remote > non-SCA)

Card payments acquired

109A–109L (remote > SCA)
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118A–118L (remote > non-SCA

133A–133L (non-remote > SCA)

141A–141L (non-remote > non-SCA)

E-money payment transactions

169A–169L (remote > SCA)

173A–173L (remote > non-SCA)

184A–184L (non-remote > SCA)

188A–188L (non-remote > non-SCA)

Payment transactions initiated by payment initi-
ation service providers

202A–202L (remote > SCA)

203A–203L (remote > non-SCA)

205A–205L (non-remote > SCA)

206A–206L (non-remote > non-SCA)

Payment transactions initiated by payment initiation service providers

207A–208L Payment initiation providers reporting total trans-
actions and total fraudulent transactions initi-
ated, should report the value and volume of
transactions that were credit transfers and the
volume and value of other types of transactions
that were using other payment instruments.

Fraud types

Credit transfers For remote transactions that were authenticated
via strong customer authentication and non-

8–10 strong customer authentication, PSPs should re-
cord the fraudulent transactions under the relev-12–14
ant fraud type (see guidance above).

23–25
The same should be done for non-remote

27–29 transactions.
Direct debits

40–41

43–44

Card payment (except cards with an e-money
function only)

55–62

64–71

81–87

89–95

Card payment acquired (except cards with an e-
money function only)

110–117

119–126

134–140

142–148

Cash withdrawals

158–163
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E-money payment transactions

170–172

174–176

185–187

189–191

Fraudulent transactions broken down by exemption from SCA

Credit transfers Of the transactions authenticated without strong
customer authentication, PSPs should provide the

15A–20L fraudulent transaction volumes and values,
broken down by which exemption was used as30A–34L
per guidance above.

Card payments

72A–76L

96A–99L

Card payments acquired

127A–129L

149A–151L

E-money payment transactions

177A–182L

192A–195L

Losses due to fraud per liability bearer

35A, 36A, 37A, 45A, 46A, 47A, 100A, 101A,102A, PSPs are required to report the general value of
152A, 153A, 154A losses borne by them and by the relevant pay-

ment service user, not net fraud figures. The fig-
ure that should be reported as ‘losses borne’ is
understood as the residual loss that is finally re-
gistered in the PSP’s books after any recovery of
funds has taken place. The final fraud losses
should be reported in the period when they are
recorded in the payment service provider’s
books. We expect one single figure for any given
period, unrelated to the payment transactions re-
ported during that period.

Since refunds by insurance agencies are not re-
lated to fraud prevention for the purposes of the
Payment Services Regulations, the final fraud loss
figures should not take into account such
refunds.

Table 2 - Fraud relating to account information services

Number of incidents of fraud

209A Please indicate the num- This should be the total number of incidents of fraud
ber of incidents of fraud that the AISP has recorded. If there are no incidents of

fraud, please enter ‘0’ (there is no need to complete the
rest of Table 2).

Total value of fraud across all incidents (or an estimation of the loss to the persons defrauded (£))

209B Total value of fraud Where known, the AISP should report the value of any
fraudulent transactions that were executed or initiated
(by a third party PSP) as a result of the fraud committed
against the AIS user or the AISP.

In all other circumstances, the AISP should provide an
estimation of the loss to the persons defrauded. In this
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Context, ‘persons’ includes the user of the AIS service,
any other PSP (such as a credit institution that operated
the payment account that the AISP accessed) or the
AISP itself. ‘Loss’ includes loss of funds incurred as a re-
sult of fraudulent transactions and/or loss incurred as
an indirect result of the fraud; for example, by having
to reissue new payment instruments or fix breached se-
curity systems.

If the fraudulent incident(s) did not result in any finan-
cial loss, the AISP should still report the incident, enter
‘0’ at 214B and explain the type of fraud at 214C.

AISPs should convert values for non-sterling transac-
tions into sterling using the average ECB reference ex-
change rate for the applicable reporting period, where
available.

In other instances, AISPs should use the average of the
applicable daily spot rate on the Bank of England’s Stat-
istical Interactive Database for the applicable reporting
period.

Description of fraud

209C Description of fraud AISPs should describe the type of fraud that has re-
sulted in the highest total value of fraud in this section
(unless the AISP is reporting fraudulent incidents that
did not result in any financial losses, as above). AISPs
should also explain how the losses were incurred (on
the basis that the AISP did not come into possession of
the payment transaction funds and was not responsible
for the execution of payment transactions).
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REP018 Operational and Security Risk reporting form

This form can be found at the following address: https://www.handbook.fca.org.uk/form/sup/SUP_16_
ann_27G_REP018_20190927.pdf
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Notes on completing REP018 Operational and Security Risk form

Operational and security risk form

These notes contain guidance for payment service providers that are required to complete the
operational and security risk form in accordance with regulation 98(2) of the Payment Services
Regulations and ■ SUP 16.13.13D. The guidance relates to the assessments that must be attached to the
form in accordance with ■ SUP 16.13.13D(2).

The payment service provider must attach to the form the latest:

•assessment of the operational and security risks related to the payment services the firm provides;
and

•assessment of the adequacy of the mitigation measures and control mechanisms implemented in
response to those risks.

The operational and security risk assessment should include all the requirements contained in the EBA
Guidelines for operational and security risks of payment services as issued at 12 December 2017. These
include:

•a list of business functions, processes and information assets supporting payment services provided
and classified by their criticality;

•a risk assessment of functions, processes and assets against all known threats and vulnerabilities;

•a description of security measures to mitigate security and operational risks identified as a result of
the above assessment; and

•conclusions of the results of the risk assessment and summary of actions required as a result of this
assessment.

Payment service providers intending to make use of the exemption in article 17 of the SCA RTS must
include:

•a description of the payment services that the payment service provider intends to provide in reliance
on this exemption; and

•an explanation of how the payment service provider’s processes and protocols achieve at least
equivalent levels of security to those provided for by the Payment Services Directive.

The assessment of the adequacy of mitigation measures and control mechanisms should include all the
requirements contained in the EBA Guidelines for operational and security risks of payment services as
issued at 12 December 2017. These include:

•a summary description of methodology used to assess effectiveness and adequacy of mitigation
measures and control mechanisms;

•an assessment of the adequacy and effectiveness of mitigation measures and control mechanisms; and

•conclusions on any deficiencies identified as a result of the assessment and proposed corrective
actions.

[Note: see https://www.eba.europa.eu/regulation-and-policy/payment-services-and-electronic-money/
guidelines-on-security-measures-for-operational-and-security-risks-under-the-psd2]
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Small Payment Institution Return

This annex consists only of one or more forms. Firms are required to submit the returns using the
electronic means made available by the FCA.

SUP 16 Annex 28C D
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Notes on completing FSA057 (Small Payment Institution Return)

FSA057 Payment Services Directive Transactions

Valuation

Firms should follow their normal accounting practice wherever possible.

Currency

Some questions require you to answer in GBP, whilst some require you to answer in EUR.

•Elements 11 to 13 should be completed in GBP.

•Element 15 should be completed in EUR.

•Element 2 should be answered in EUR and GBP.

The exchange rate entered at element 14 should be used throughout the return to convert GBP to EUR
where required.

Data elements

These are referred to by row first, then by column, so data element 2A will be the element numbered
2 in column A.

INTRODUCTORY MATTERS

Element 11A: State, in GBP, the total income of the whole legal entity, across all activity, for the
reporting period. Follow your firm’s normal accounting practice when answering this question (i.e. this
should be the same figure as the total income figure in your annual accounts).

Element 12A: State, in GBP, the total income for the reporting period which derived from payment
services. Follow your normal accounting practice when answering this question.

Element 13A: State, in GBP, the total operating profit or loss of the whole legal entity for the
reporting period. Operating profit or loss is calculated after ordinary operating expenses are deducted
from the gross profit, but before interest, tax, dividend payments and any extraordinary items are
deducted.

TRANSACTION AND USER INFORMATION

Element 1A: State the number of payment transactions executed by your firm during the reporting
period. This includes payment transactions executed by UK agents of your firm. If your firm was not
FCA authorised or registered for the entire year to which this return relates, you should only include
transactions made since your firm was FCA authorised or registered.

Element 14A: Please provide the EUR equivalent value for 1 GBP to four decimal places. This should be
the market rate as quoted by the European Central Bank in place at the end of the reporting period.
The InforEuro website provides historical exchange rates on a month-by-month basis: http://
ec.europa.eu/budget/contracts_grants/info_contracts/inforeuro/index_en.cfm

Element 2: State the total amount (i.e. value) of all payment transactions executed during the
reporting period. This includes payment transactions executed by agents of your firm. Note that you
should enter the total gross value of the payment transactions, not the income generated by them.
This figure should be provided in EUR and GBP.
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Element 3A: Enter the full number of months during the reporting period that your firm was FCA
registered. For example, if you are completing this return for the period ending 31 December and you
were authorised or registered by the FCA on 15 October then you should enter ‘2’.

Element 15A: Enter the monthly average value of the total payment transactions executed over the
reporting period. This should be the EUR figure entered at element 2 divided by the number of full
months during the reporting period that your firm was registered (i.e. the number entered at element
3A). If the monthly average is inflated as a result of rounding to full months, you may calculate the
monthly average by taking into account the partial month of registration in this figure only.

Element 16A: State the number of new users / customers who have used your firm’s payment services
during the reporting period. This means those users that have entered into framework contracts or
single payment service contracts during the reporting period and includes all customer types, including
individual consumers and any corporate customers.

SAFEGUARDING OF CLIENT ASSETS

Element 4A: State whether you voluntarily safeguard relevant funds. Under the PSRs 2017, small PIs
can choose to comply with safeguarding requirements in order to offer the same protections over
customer funds as authorised PIs must provide. If an SPI does choose to safeguard they will need to
apply the same levels of protection as are expected of an authorised PI. We will expect an SPI to tell us
if it is choosing to safeguard funds. SPIs that answer ‘No’ to this question should move to the Number
of Agents section.

If you answer ‘Yes’, to this question you must select the relevant box(es) to identify the method(s) used
by the firm to safeguard relevant funds and answer the relevant questions relating to this method. At
least one of the boxes in elements 5 to 9 must be selected.

NUMBER OF AGENTS

Element 10A: State the number of agents in the UK that you have registered to undertake payment
services.

PAYMENT SYSTEMS

Element 17A: If your firm is a member of any sterling interbank payment systems, select the
appropriate system(s) from the drop-down list. This means where you have a direct relationship with
the operators of the payment system.

Element 19A: If your firm accesses, on an indirect basis, any sterling interbank payment systems, select
the appropriate system(s) from the drop-down list. This means where the PSP indirectly accesses
payment systems through the services of another PSP that is a direct participant or member of that
payment system.

Element 21A: If your firm accesses any sterling interbank payment systems on an indirect basis select
the institution that is the primary provider of that indirect access.
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Client Money and Asset Return (CMAR)

This annex consists only of one or more forms. Forms are to be found through the following address:

Client Money and Asset Return (CMAR) - SUP 16 Annex 29R
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Guidance notes for the data item in SUP 16 Annex 29R

This annex consists only of Guidance notes for the data item in SUP 16 Annex 29R.

Guidance notes for the data item in SUP 16 Annex 29R - SUP 16 Annex 29A
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Electronic money: returns

The returns for electronic money institutions are set out in ■ SUP 16 Annex 30A to ■ SUP 16 Annex 30G D.
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Small electronic money institutions - total outstanding electronic money
return

This annex consists only of one or more forms. Forms are to be found through the following address:

FSA065 Small electronic money institutions - total electronic money outstanding @ 31st December -
SUP 16 Annex 30G D
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Authorised electronic money institution questionnaire

This annex consists only of one or more forms. Firms are required to submit the returns using the
electronic means made available by the FCA.

SUP 16 Annex 30H D
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Notes on completing authorised electronic money institution
questionnaire

FIN060a Authorised Electronic Money Institution Questionnaire

Valuation Firms should follow their normal accounting practice wherever possible.

Currency

Some questions require you to answer in GBP, whilst some require you to answer in EUR. The exchange
rate entered at element 31 should be used throughout the return to convert GBP to EUR where
required.

•Elements 1 to 4 and 12 to 30 must be completed in GBP.

•All other monetary answers must be in EUR.

Figures should be entered in single units in the currency specified. For example, €1,234,567.50 should
be entered as 1234567.

Section 1: Income Statement

Element 1: State, in GBP, the total income of the legal entity, across all activity, for the reporting
period. Follow your firm’s normal accounting practice when answering this question (i.e. this should be
the same figure as the total income figure in your annual accounts).

Element 2: State, in GBP, the total income for the reporting period, derived from the issuance of e-
money and related payment services. Follow your normal accounting practice when answering this
question. ‘Related payment services’ means those payment services that are related to the issuance of
e-money.

Element 3: State, in GBP, the total income for the reporting period, derived from the provision of
unrelated payment services. Follow your normal accounting practice when answering this question.
‘Unrelated payment services’ means those payment services (as defined in the Payment Services
Regulations 2017) that are not related to the issuance of e-money. If you do not provide unrelated
payment services, please enter ‘0’.

Element 4: State, in GBP, the total operating profit or loss of the legal entity for the reporting period.
Operating profit or loss is calculated after ordinary operating expenses are deducted from the gross
profit, but before interest, tax, dividend payments and any extraordinary items are deducted.

Section 2: EMRs and PSRs 2017 activity

Section 2(a): EMRs activity

Element 5: Enter the full number of months during the reporting period that your firm was FCA
authorised or registered. For example, if you are completing this return for the period ending 31
December and you were authorised or registered by the FCA on 15 October then you should enter ‘2’.

Element 6: State (in EUR) the amount of e-money that was outstanding at the end of the period to
which this return relates.

Elements 7 and 8: State the number of e-money accounts open at the start and end of the reporting
period. This includes all customer types (consumers and corporates). If a customer has multiple
accounts, you should include each account in the total. Section 2(b): PSRs 2017 activity
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Element 9: ‘Unrelated payment services’ means payment services as defined in the PSRs 2017 that are
not related to the issuance of e-money. If the answer to this question is ‘No’ you do not need to
answer questions 10 and 11 or Section 4: Capital requirements for unrelated payment services.

Element 10: State the number of unrelated payment transactions executed by your firm during the
reporting period. This includes payment transactions executed by agents of your firm.

Element 11: State, in EUR, the total value of all the unrelated payment transactions executed during
the reporting period. This includes payment transactions executed by agents of your firm. Note that
you should enter the total gross value of the payment transactions, not the income generated by
them.

Section 3: Net capital resources

Section 3 (a-d)

For Elements 17, 21 and 25: Enter values using the appropriate sign for a positive or negative number.

For the purposes of Section 3, please provide, in GBP, a value for Common Equity Tier 1, Additional
Tier 1 and Tier 2 capital items. You will also need to provide values for adjustments, deductions,
exemptions, and temporary waivers (entering zero where not relevant).

To understand the items that may be used to form ‘own funds’, firms should consult the PSRs 2017, the
Capital Requirements Regulation (EU) 575/2013 (CRR), and the Payment Services and Electronic Money
Approach Document.

Regulation 2 of the PSRs 2017 sets out that own funds has the definition given in the CRR Article
4(1)(118). Own funds consist of Tier 1 and Tier 2 items. Tier 1 is formed of Common Equity Tier 1 and
Additional Tier 1. At least 75% of Tier 1 capital must be held as Common Equity Tier 1 capital and Tier
2 capital must be equal to or less than one third of Tier 1 capital. The return will take into account
these limits when automatically calculating figures for eligible amounts in elements 26B to 29B – these
do not need to be manually entered.

Section 3 (e)

Element 30: This should be the sum of the capital items listed at 28B to 29B.

Element 31: Please provide the EUR equivalent value for 1 GBP to four decimal places. This should be
the market rate as quoted by the European Central Bank in place at the end of the reporting period.
Refer to the following website which provides historical exchange rates on a month-by-month basis:
http://ec.europa.eu/budget/contracts_grants/info_contracts/inforeuro/index_en.cfm

Element 32: State the EUR equivalent of element 30 above.

Section 4: Capital requirements for unrelated payment services

These questions are only applicable to an authorised EMI that has answered ‘Yes’ to Q9.

Section 4(a): Method used to calculate ongoing requirements

Element 33: Firms should indicate which of the three methods (Methods A/B/C) they use to calculate
their own funds requirement for unrelated payment services (Part 2 of Schedule 2 of the Electronic
Money Regulations 2011).

Firms only need to complete those parts of the form that apply to their chosen method of calculating
own funds.

If your firm has not completed a full financial year of business, then, in lieu of the figure for the
‘preceding year’ or the ‘previous financial year’, you must use the projected figure(s) that your firm
submitted to the FCA when applying for authorisation (subject to any adjustments that the FCA
required or may require).

Please refer to Chapter 9 (Capital resources and requirements) of our Payment Services and Electronic
Money Approach Document for further detail on how to calculate the own funds requirement.
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Section 4(b): Method A calculation

Element 34: State, in EUR, the total fixed overheads for the preceding year. Please refer to Chapter 9
of our Payment Services and Electronic Money Approach Document for further guidance on fixed
overheads.

Element 35: State, in EUR, the figure equal to 10% of the figure you have reported in element 34.

Section 4(c): Method B calculation

Element 36: ‘Payment volume’ means the total value, in EUR, of unrelated payment transactions
executed by the firm in the preceding financial year divided by the number of months in that year
(paragraph 9(3), Part 2, Schedule 3 of the PSRs 2017). This figure should include unrelated payment
transactions executed by agents.

Element 37: State, in EUR, the figure that equals 4% of the first €5m of payment volume.

Element 38: State, in EUR, the figure that equals 2.5% of payment volume between €5m and €10m. If
your firm has undertaken less than €5m in payment volume, insert a zero in this box.

Element 39: State, in EUR, the figure that equals 1% of payment volume between €10m and €100m. If
your firm has undertaken less than €10m in payment volume, insert a zero in this box.

Element 40: State, in EUR, the figure that equals 0.5% of payment volume between €100m and
€250m. If your firm has undertaken less than €100m in payment volume, insert a zero in this box.

Element 41: State, in EUR, the figure that equals 0.25% of all payment volume over €250m. If your
firm has undertaken less than €250m in payment volume, insert a zero in this box.

Element 42: State, in EUR, the sum of the values from elements 37 to 41 above.

Element 43: The ‘scaling factor’ is:

•0.50 for an authorised EMI that is providing a payment service specified in paragraph 1(f) of
Schedule 1 of the PSRs 2017 (money remittance); and

•1.00 for an authorised EMI that is providing any other payment service specified in paragraph
1(a) to (e) of Schedule 1 of the PSRs 2017.

The scaling factor should be entered to two decimal places.

Element 44: This figure is calculated using the following equation – element 42 x element 43.

Section 4(d): Method C calculation

Relevant Indicator

Element 45 – Element 48: these figures should be entered in EUR and should cover the expenses or
income generated over the reporting period. Please refer to Chapter 9 (Capital resources and
requirements) of our Payment Services and Electronic Money Approach Document for further detail on
the elements that make up the relevant indicator.

Firms should have regard to paragraphs 10(4)(a)-(d), Part 2, Schedule 3 of the PSRs 2017 for the
purposes of calculating the relevant indicator:

•each element must be included in the sum with its positive or negative sign;

•income from extraordinary or irregular items must not be used;

•expenditure on the outsourcing of services rendered by third parties may reduce the relevant
indicator if the expenditure is incurred from a payment service provider;

•the relevant indicator is calculated on the basis of the twelve-monthly observation at the end
of the previous financial year;

•the relevant indicator must be calculated over the previous financial year; and

•audited figures must be used unless they are not available in which case business estimates
may be used.
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Element 49: The ‘total relevant indicator of income’ is the sum of the amounts stated in elements 45 to
48 above.

Multiplication Factor

Element 50: State, in EUR, the figure that equals 10% of the first €2.5m of the ‘total relevant indicator
of income’ (i.e. the figure in element 49).

Element 51: State, in EUR, the figure that equals 8% of the ‘total relevant indicator of income’
between €2.5m and €5m. If your firm’s total relevant indicator of income is less than or equal to
€2.5m, you should enter zero in this box.

Element 52: State, in EUR, the figure that equals 6% of the ‘total relevant indicator of income’
between €5m and €25m. If your firm’s total relevant indicator of income is less than or equal to €5m,
you should enter zero in this box.

Element 53: State, in EUR, the figure that equals 3% of the ‘total relevant indicator of income’
between €25m and €50m. If your firm’s total relevant indicator of income is less than or equal to
€25m, you should enter zero in this box.

Element 54: State, in EUR, the figure that equals 1.5% of the ‘total relevant indicator of income’ over
€50m. If your firm’s total relevant indicator of income is less than or equal to €50m, you should enter
zero in this box.

Element 55: State, in EUR, the sum of the values of elements 50 to 54 above (the Multiplication
Factor).

Element 56: The ‘scaling factor’ is:

•0.50 for an authorised EMI that is providing a payment service specified in paragraph 1(f) of
Schedule 1 PSRs 2017 (money remittance); and

•1.00 for an authorised EMI that is providing any other payment service specified in paragraph
1(a) to (e) of Schedule 1 PSRs 2017.

The scaling factor should be entered to two decimal places.

Element 57: The own funds requirement is calculated by multiplying the total relevant indicator of
income (element 49) by the multiplication factor (element 55) and the scaling factor (element 56).

Section 5: Overall capital requirements

Element 58: You should enter, in EUR, the average outstanding e-money for the last month of the
reporting period. ‘Average outstanding e-money’ means the average total amount of financial
liabilities related to e-money in issue at the end of each calendar day over the preceding six calendar
months, calculated on the first calendar day of each calendar month and applied for that calendar
month.

Element 59: This figure is 2% of the average outstanding e-money (method D). This figure should be
provided in EUR.

Element 60: Total own funds: for firms that do not provide unrelated payment services, this is the same
figure as Element 59. For firms that do provide unrelated payment services, this is the sum of the own
funds requirement for unrelated payment services (method A/B/C) as calculated above and the method
D own funds requirement at element 59 above. This figure should be provided in EUR.

Element 61: Total capital requirement: enter the higher of €350,000 or the total own funds figure at
element 60 (in EUR).

Element 62: This is calculated by subtracting the total capital requirement (element 61) from the total
net capital resources (element 32). You must enter the figure with a minus symbol if it is of negative
value.

Element 63: Firms are reminded that method D own funds is based on average outstanding e-money,
which involves monthly calculations and the figure entered above at element 59 provides a snapshot
for that month. Firms must confirm whether own funds have been equal to or greater than the own
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funds requirement in all months of the reporting period. If the answer to this question is ‘No’ you
should notify us separately with an explanation.

Section 6: Method of Safeguarding

You must select the relevant box(es) to identify the method(s) used by the firm to safeguard relevant
funds. You must provide separate safeguarding information for relevant funds received in exchange
for e-money that has been issued and (where relevant) relevant funds received for the purposes of
executing unrelated payment transactions. If you do not provide unrelated payment services you do
not need to answer elements 64 to 68.

Section 7: Agents

Element 69: State the number of agents that you have registered to undertake payment services
(whether unrelated or related).

Section 8: Payment systems

Element 70: If your firm is a member of any sterling interbank payment systems, select the appropriate
system(s) from the drop-down list. This means where you have a direct relationship with the operators
of the payment system.

Element 72: If your firm accesses, on an indirect basis, any sterling interbank payment systems, select
the appropriate system(s) from the drop-down list. This means where the EMI indirectly accesses
payment systems through the services of another PSP that is a direct participant or member of that
payment system.

Element 74: If your firm accesses any sterling interbank payment systems on an indirect basis select the
institution that is the primary provider of that indirect access.

Section 9: Providers of account information services or payment initiation services

Account information services (AIS)

(i) Elements 75 to 79 should only be answered by firms providing AIS.

Element 75: State the number of payment accounts that your firm has accessed for the purposes of
providing AIS during the reporting period. You should count each individual payment account once,
even where it has been accessed multiple times.

Element 76: State the number of customers that have used your firm’s AIS in the reporting period.
Each customer should be counted once (including where the customer has used the AIS multiple
times).

Element 77: State the minimum monetary amount (in EUR) of the professional indemnity insurance (or
comparable guarantee) (‘PII’) calculated in accordance with the European Banking Authority
Guidelines on Professional Indemnity Insurance under PSD2.

Element 78: Please enter the amount of coverage of the PII that is held. This should be entered in EUR.
Please use the same conversion rate entered at element 31A.

Element 79: If the terms of your firm’s PII have changed in any respect since its authorisation or
registration (if this is the first return), or since the last time this report was submitted, please explain
here. This includes the insurance cover (i.e. the monetary amount), what the insurance covers (i.e. the
losses or circumstances in which the insurance is payable), the terms and conditions, any limits or
exclusions or any other change to the policy.

Payment initiation services (PIS)

(ii) Elements 80 to 85 should only be answered by firms providing PIS.

Element 80: State the number of payment accounts that your firm has accessed for the purposes of
providing PIS during the reporting period. You should count each individual payment account once,
even where it has been accessed multiple times.

Element 81: This should be the total number of payment transactions initiated using your firm’s PIS in
the reporting period.
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Element 82: This should be the total value of the payment transactions initiated using your firm’s PIS in
the reporting period.

Element 83: State the minimum monetary amount (in EUR) of the professional indemnity insurance (or
comparable guarantee) (‘PII’) calculated in accordance with the European Banking Authority
Guidelines on Professional Indemnity Insurance under PSD2.

Element 84: Please enter the amount of coverage of the PII that is held. This should be entered in EUR.

Element 85: If the terms of your firm’s PII has changed in any respect since its authorisation or
registration (if this is the first return), or since the last time this report was submitted, please explain
here. This includes the insurance cover (i.e. the monetary amount), what the insurance covers (i.e. the
losses or circumstances in which the insurance is payable), the terms and conditions, any limits or
exclusions or any other change to the policy.
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Small electronic money institution questionnaire

This annex consists only of one or more forms. Firms are required to submit the returns using the
electronic means made available by the FCA.

SUP 16 Annex 30J D

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 30J/1
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Notes on completing small e-money institution questionnaire

FIN060b Small E-Money Institution Questionnaire

Valuation

Firms should follow their normal accounting practice wherever possible.

Currency

Some questions require you to answer in GBP, whilst some require you to answer in EUR. The exchange
rate entered at element 34 should be used throughout the return to convert GBP to EUR where
required.

•Elements 1 to 4 and 15 to 33 must be completed in GBP.

•All other monetary answers must be in EUR.

Figures should be entered in single units in the currency specified. For example, €1,234,567.50 should
be entered as 1234567.

Section 1: Income Statement

Element 1: State, in GBP, the total income of the legal entity, across all activity, for the reporting
period. Follow your firm’s normal accounting practice when answering this question (i.e. this should be
the same figure as the total income figure in your annual accounts).

Element 2: State, in GBP, the total income for the reporting period, derived from the issuance of e-
money and related payment services. Follow your normal accounting practice when answering this
question. ‘Related payment services’ means those payment services that are related to the issuance of
e-money.

Element 3: State, in GBP, the total income for the reporting period, derived from the provision of
unrelated payment services. Follow your normal accounting practice when answering this question.
‘Unrelated payment services’ means those payment services (as defined in the Payment Services
Regulations 2017) that are not related to the issuance of e-money. If you do not provide unrelated
payment services, please enter ‘0’.

Element 4: State, in GBP, the total operating profit or loss of the legal entity for the reporting period.
Operating profit or loss is calculated after ordinary operating expenses are deducted from the gross
profit, but before interest, tax, dividend payments and any extraordinary items are deducted.

Section 2: EMRs and PSRs 2017 activity

Section 2(a): EMRs activity

Element 5: Enter the full number of months during the reporting period that your firm was FCA
authorised or registered. For example, if you are completing this return for the period ending 31
December and you were authorised or registered by the FCA on 15 October then you should enter ‘2’.

Element 6: State, in EUR, the amount of e-money that was outstanding at the end of the period to
which this return relates.

Elements 7: You should enter, in EUR, the average outstanding e-money for the last month of the
reporting period. ‘Average outstanding e-money’ means the average total amount of financial
liabilities related to e-money in issue at the end of each calendar day over the preceding six calendar
months, calculated on the first calendar day of each calendar month and applied for that calendar
month.
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Element 8 and 9: State the number of e-money accounts open at the start and end of the reporting
period. This includes all customer types (consumers and corporates). If a customer has multiple
accounts, you should include each account in the total.

Section 2(b): PSRs 2017 activity

‘Unrelated payment services’ means payment services as defined in the PSRs 2017 that are not related
to the issuance of e-money. If you do not provide unrelated payment services please enter ‘0’ for each
of these questions.

Element 10: State the number of unrelated payment transactions executed by your firm during the
reporting period. This includes payment transactions executed by agents of your firm.

Element 11: State, in EUR, the total value of all the unrelated payment transactions executed during
the reporting period. This includes payment transactions executed by UK agents of your firm. Note
that you should enter the total gross value of the payment transactions, not the income generated by
them.

Element 12: Enter, in EUR, the monthly average value of the total unrelated payment transactions
executed over the reporting period. This should be the figure entered at element 11 divided by the
number of full months during the reporting period that your firm was registered (i.e. the number
entered at element 10). If the monthly average is inflated as a result of rounding to full months, you
may calculate the monthly average by taking into account the partial month of registration in this
figure only.

Section 3: Capital requirements for e-money

Element 13: ‘Average outstanding e-money’ means the average total amount of financial liabilities
related to e-money in issue at the end of each calendar day over the preceding six calendar months,
calculated on the first calendar day of each calendar month and applied for that calendar month. If
you firm has generated average outstanding e-money of €500,000 or more for any month of the
reporting period you should enter ‘Yes’. This triggers the requirement to hold own funds (regulation
19(2) of the Electronic Money Regulations 2011). If the answer to Element 13 is ‘Yes’ you must answer
elements 30 to 37.

Element 14: This figure is 2% of the average outstanding e-money (element 7). This figure should be
provided in EUR.

Section 4: Net capital resources

Sections 4(a-d)

For Elements 20, 24 and 28: Enter values using the appropriate sign for a positive or negative number.

For the purposes of Section 4, please provide a value for Common Equity Tier 1, Additional Tier 1 and
Tier 2 capital items. You will also need to provide values for adjustments, deductions, exemptions, and
temporary waivers (entering zero where not relevant).

To understand the items that may be used to form ‘own funds’, firms should consult the PSRs 2017, the
Capital Requirements Regulation (EU) 575/2013 (CRR), and the Payment Services and Electronic Money
Approach Document.

Regulation 2 of the PSRs 2017 sets out that own funds has the definition given in the CRR Article
4(1)(118). Own funds consist of Tier 1 and Tier 2 items. Tier 1 is formed of Common Equity Tier 1 and
Additional Tier 1. At least 75% of Tier 1 capital must be held as Common Equity Tier 1 capital and Tier
2 capital must be equal to or less than one third of Tier 1 capital. The return will take into account
these limits when calculating a figure for total capital resources.

Section 4(e): Total capital resources

Element 30: This should be the sum of the capital items listed at 31B to 32B.

Element 34: Please provide the EUR equivalent value for 1 GBP to four decimal places. This should be
the market rate as quoted by the European Central Bank in place at the end of the reporting period.
Refer to the following website which provides historical exchange rates on a month-by-month basis:
http://ec.europa.eu/budget/contracts_grants/info_contracts/inforeuro/index_en.cfm

Element 32: State the EUR equivalent of element 30 above.
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Section 4(f): Total capital surplus / deficit

Element 36: This is calculated by subtracting the capital requirement (element 14) from the total net
capital resources (element 32). You must enter the figure with a minus symbol if it is of negative value.

Element 37: Firms are reminded that the capital requirement (or own funds) is based on average
outstanding e-money, which involves monthly calculations. The figures entered above at elements 14
and 36 provide a snapshot as at the end of the reporting period. Firms must confirm whether own
funds have been equal to or greater than the own funds requirement in all months of the reporting
period. If the answer to this question is ‘No’ you should notify us separately with an explanation.

Section 6: Method of Safeguarding

You must select the relevant box(es) to identify the method(s) used by the firm to safeguard relevant
funds. You must provide separate safeguarding information for relevant funds received in exchange
for e-money that has been issued and (where relevant) relevant funds received for the purposes of
executing unrelated payment transaction.

If you do not provide unrelated payment services you do not need to answer elements 36 to 42.

Section 7: Agents

Element 43: State the number of agents that you have registered to undertake payment services in the
UK (whether unrelated or related).

Section 8: Payment systems

Element 44: If your firm is a member of any sterling interbank payment systems, select the appropriate
system(s) from the drop-down list. This means where you have a direct relationship with the operators
of the payment system.

Element 46: If your firm accesses, on an indirect basis, any sterling interbank payment systems, select
the appropriate system(s) from the drop-down list. This means where your firm indirectly accesses
payment systems through the services of another PSP that is a direct participant or member of that
payment system.

Element 48: If your firm accesses any sterling interbank payment systems on an indirect basis select the
institution that is the primary provider of that indirect access.
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Prudent Valuation Return

This annex consists only of one or more forms. Forms are to be found through the following address:

Prudent Valuation Return - SUP 16 Annex 31AR
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Guidance notes for data items in SUP 16 Annex 31AR

This annex consists only of one or more forms. Forms are to be found through the following address:

Guidance notes for data items in SUP 16 Annex 31AR - SUP 16 Annex 31BG
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Bidding in emissions auctions return

This annex consists only of one or more forms. Forms are to be found through the following address:

Bidding in emissions auctions return - SUP 16 Annex 32R

SUP16 Ann 32
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Remuneration Benchmarking Information Report [deleted]

FCA

Remuneration Benchmarking Information Report -

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 33A/1



SUP 16 : Reporting Annex 33A
requirements

16

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 33A/2



SUP 16 : Reporting Annex 33B
requirements

16

Guidance notes for data items in SUP 16 Annex 33AR [deleted]

[deleted]
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High Earners Report [deleted]
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Close Links Monthly Report

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP 16 Annex 35AR

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 35A/1
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Guidance notes for completion of the close links monthly report in SUP
16 Annex 35AR

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP 16 Annex 35BG
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Close Links Annual Report

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP 16 Annex 36AR

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 36A/1

Forms/sup/sup_Chapter16_annex36A_20131231.pdf


SUP 16 : Reporting Annex 36A
requirements

16

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 36A/2



SUP 16 : Reporting Annex 36B
requirements

16

Guidance notes for completion of close links annual report in SUP 16
Annex 36AR

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP 16 Annex 36BG
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Controllers Report

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP 16 Annex 37AR
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Guidance notes for completion of controllers report in SUP 16 Annex
37AR

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP 16 Annex 37BG
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Data Items relating to Consumer Credit activities

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP 16 Annex 38A
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Notes for completion of Data Items relating to Consumer Credit
activities

This annex consists only of one or more forms. Forms are to be found through the following address:
SUP 16 Annex 38B

Introduction

1.These notes relate to the consumer credit returns in ■ SUP 16 Annex 38AR (Data items relating to
consumer credit activities). They aim to assist firms in completing and submitting the data items
relevant to credit-related regulated activities.

2.The purpose of these data items is to provide a framework for the collection of information by the
FCA as a basis for its supervisory and other activities. They also have the purposes set out in
■ SUP 16.12.2G, including to help the FCA to monitor firms’ financial soundness.

3.The data should not give a misleading impression of the firm. A data item is likely to give a
misleading impression if a firm omits a material item, includes an immaterial item or presents items in
a manner which is misleading.

Scope

4.Subject to ■ SUP 16.12.29BR, firms undertaking credit-related regulated activities are required to
complete the data items applicable to the activities they undertake as set out in ■ SUP 16.12.29CR.

Defined terms

5.Where terms are italicised, they have the meaning shown in the Glossary of definitions in the FCA
Handbook. Where we use an alternative word or phrase we expect firms to apply an ordinary meaning
to that word or phrase.

6.The credit-related regulated activities are:

(a)entering into a regulated credit agreement as lender;

(b)exercising, or having the right to exercise, the lender’s rights and duties under a regulated
credit agreement;

(c)entering into a regulated consumer hire agreement as owner;

(d)exercising, or having the right to exercise, the owner’s rights and duties under a regulated
consumer hire agreement;

(e)credit broking;

(f)debt adjusting;

(g)debt counselling;

(h)debt collecting;
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(i)debt administration;

(j)providing credit information services;

(k)providing credit references;

(l)operating an electronic system in relation to lending; and

(m)advising on regulated credit agreements for the acquisition of land.

7.A firm does not need to complete these returns if the only credit-related regulated activity it carries
on is advising on regulated credit agreements for the acquisition of land. Data should be excluded
from the returns to the extent that they relate to credit agreements secured by a legal or equitable
mortgage on land.

Currency

8.Unless otherwise stated, firms should report in the currency of their annual audited accounts, where
this is sterling, euro, US dollars, Canadian dollars, Swedish kroner, Swiss francs or yen. Where annual
audited accounts are reported in a currency outside those specified above, the values should be
converted into an equivalent within the list using an appropriate rate of exchange at the reporting
date or, where appropriate, the rate of exchange fixed under the terms of any relevant currency
hedging transaction.

Data elements

9.These are referred to by row first, then by column, so data element 2B will be the element
numbered 2 in column B.

General reporting guidelines

10.The data items in ■ SUP 16 Annex 38AR (Data Items relating to Consumer Credit activities) should
reflect the standard accounting practices followed in the preparation of a firm’s annual report and
accounts, unless otherwise stated.

11.The information reported in the returns should cover the reporting period specified, unless
otherwise stated.

12.Unless otherwise stated, figures should be reported in single units.

CCR001 – Consumer credit data: Financial data

13.This data item provides the FCA with a snapshot of the assets and liabilities of a firm and data on
the firm’s income and profit. It gives us an idea of the firm’s ongoing financial viability and whether
this poses any potential risks to consumers.

14.Firms that report CCR001 on a six-monthly basis should report their income and profit data on a
cumulative basis. The return for the first reporting period should include income and profit for the
first six months from the firm’s accounting reference date. The return for the second six-month period
should include income and profit for the entire 12 months.

Guide for the completion of individual fields

Balance sheet items

1A Total shareholder funds/Part- Incorporated firms: add the value of all types of
nership capital/Sole trader shares, reserves, retained earnings and verified cur-
capital rent year profit.

Partnerships and sole traders: add the value of all cap-
ital accounts, retained earnings and verified current
year profit.

Limited liability partnerships (LLPs): add the value of
all cash and capital accounts.
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2A Intangible assets/Investments Add the value of intangible assets/goodwill, invest-
in subsidiaries/Investment in ments in own shares, investments in subsidiaries, mat-
own shares erial current year losses and, if applicable, excess LLP

member’s drawings.

3A Subordinated debt and sub- Add the value of any subordinated loans and other
ordinated loans subordinated debt.

Current assets

4A Cash This is money physically held by the firm and money
deposited with banks or building societies.

5A Debtors/Other Add the value of all types of debtors, stocks, invest-
ments (other than those included in 2A) and loans.

Current liabilities

6A Creditors Add the value of all types of creditors.

7A Largest exposures (including Identify the amount of each of the two largest expo-
inter-company): amount sures (including those between the firm and a related

entity). These exposures can either be amounts owed
to the firm by debtors, or amounts owed by the firm
to creditors.

Largest exposures (including Identify in each case the name of the counterparty
inter-company): counterparty from or to whom the amount is owed.
name

Largest exposures (including Identify whether the amount is owed to the firm
inter-company): type of (debtor) or owed by the firm (creditor).
exposure

Income statement (including regulated business revenue)

8A Total income Firms should report income from all activities, both
regulated and non-regulated, on a cumulative basis.

9A Retained profit This figure does not relate to the accumulated re-
tained profit figure that appears on the firm’s bal-
ance sheet, but to the retained profit or loss figure
for the period shown on the firm’s income statement
or profit and loss (P&L) account.

This should be reported on a cumulative basis.

CCR002 – Consumer credit data: Volumes

15.This data item provides the FCA with an overall picture of the size of the consumer credit market and
how revenue is generated. On an individual firm level, it allows us to look at the relationship between
customer numbers, transaction numbers and revenue.

16.In this data item, firms should complete each row applicable to an activity they have permission to
undertake. In the case of lending, they should complete each row applicable to their consumer credit
lending business.

17.Data should be provided only in respect of credit-related regulated activities.

Column A: Fee mechanism

18.In this column, firms should identify the predominant source of revenue for each relevant activity by
selecting the appropriate option from the drop-down list.
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19.For the purposes of answering this question, an “upfront fee” is a single fee incurred once at the
time of the transaction occurring. There are no further fees associated with the transaction. For example,
a one-off credit broking fee.

20.An “ongoing fee” is where the fee is split into multiple payments across the lifetime of the product
or service. For example, a percentage charge taken from monthly payments under a debt management
plan.

21.Where a firm only uses upfront fees or only uses ongoing fees, the firm should select “upfront only”
or “ongoing only”. “Mainly upfront” and “mainly ongoing” should be used when more than two-thirds
of the relevant revenue from that activity is achieved using that method.

22.With respect to lending activities, “interest only” should be selected if revenue is generated solely
from charging interest. “Mainly interest” should be selected if interest accounts for more than two-
thirds of the revenue generated. For example, a lender may charge an upfront fee plus interest.

23.“Combination” should be used when no single revenue source (upfront fees, ongoing fees or interest)
accounts for more than two-thirds of the relevant revenue from that activity.

Column B: Revenue

24.In this column, firms should enter the amount of revenue generated during the reporting period by
each activity undertaken.

25.A firm should include all revenue generated as a result of the activity, and which would not have
otherwise have been generated, even if it does not directly relate to the firm’s credit-related regulated
activity (provided that it does not relate to another regulated activity, for example payment protection
insurance).

26.Revenue should be reported gross, before any deductions. In the case of lending, it does not include
repayment of capital under a credit agreement.

Column C: Total customers

27.In this column, firms should enter the total number of individual customers who have taken up a
credit-related product during the reporting period or have engaged the firm’s services during the period.

28.If the same customer has taken out three products of the same type, this counts as one towards the
“total customers” figure.

29.In the case of jointly-owned products, each individual should be recorded as a customer for the
purposes of this column. For example, a credit agreement entered into jointly by two individuals should
be recorded as two customers.

Column D: Total transactions

30.In this column, firms should enter the total number of transactions during the reporting period. A
transaction is where a customer has taken up a credit-related product or engaged the firm’s services
during the period.

31.If the same customer has taken out three products of the same type, this counts as three towards the
“total transactions” figure. For example, if a customer has entered into three separate credit agreements
for high-cost short-term credit during the reporting period, this counts as one customer but three
transactions.

32.Jointly-owned products should be recorded as a single transaction. For example, an agreement
entered into jointly by two individuals should be recorded as one transaction.

33.In the case of debt purchasing, a transaction is acquisition of a debt during the reporting period.

34.In the case of pawnbroking, each separate item held as security should be counted for these purposes
as a single transaction.

35.In the case of credit broking, a transaction is irrespective of whether a credit agreement or consumer
hire agreement is entered into.

36.In the case of debt management activity, a transaction is not limited to entry into a debt management
plan (see paragraph 42 below).
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37.A credit repair firm does not need to complete this field (unless it is engaged in another credit-related
regulated activity).

Rows 1 to 8 and 13 to 14: Lending

38.The rows under the heading “Lending” relate to the different types of lending that are covered by
consumer credit lending. For each type of lending that a firm undertakes, the row relating to that activity
should be completed in full. If a product could fall into more than one row, or has elements falling into
more than one row, it should be included in the first applicable row reading down the list.

30.Firms undertaking logbook lending should report data relating to this activity in the row labelled
“Bill of sale loan agreements.”

Row 9: Credit broking

40.This row should be completed in full by all firms carrying on the activity of credit broking as defined
in article 36A of the Regulated Activities Order.

Row 10: Debt management activity

41.This row should be completed in full by a debt management firm.

42.A debt management firm is a firm which carries on the activity of debt counselling or debt adjusting
with a view to an individual entering into a particular debt solution. This is not limited to firms which
enter into debt management plans.

Row 11: All other credit-related regulated activity

43.Firms should include in this row data relating to all other credit-related regulated activities (see
paragraph 6) not covered in rows 1 to 10 and 13 to 14. This includes consumer hiring (including the
purchasing of debts under regulated consumer hire agreements, which should appear here; rather than
against “debt purchasing” under Lending, which is limited to debts under regulated credit agreements).
It also includes debt counselling or debt adjusting which is not with a view to an individual entering
into a particular debt solution (see paragraph 42).

44.The row should be completed in full and include the total of all other credit-related regulated
activities that a firm undertakes.

Row 12: Total annual income as defined in FEES 4 Annex 11BR for the purpose of FCA fees reporting

45.This figure should be calculated with reference to ■ FEES 4 Annex 11BR and the guidance in
■ FEES 4 Annex 11BR. It should be reported as an annual figure and in single units rather than in thousands
(see paragraph 13).

46.If you report CCR002 on an annual basis, and this is your first return and you are reporting for a
period of less than 12 months, you should annualise this figure (i.e. make it representative for a full
year’s activity). See ■ FEES 4.2.7BR (5) (c) and (d).

47.If you report CCR002 on a six-monthly basis, you should report your credit-related annual income as
zero in the CCR002 return that aligns with the first six-month period after your accounting reference
date. You should then report the full figure for your credit-related annual income in the CCR002 return
that aligns to the second six-month period after your accounting reference date.

48.For example, a firm that reports CCR002 on a six-monthly frequency with an accounting reference
date of 31 March has an annual consumer credit income (for the purposes of FCA fees reporting) of
£1,000. For the reporting period from 1 April to 30 September it should report £0 in question 12. For
the reporting period from 1 October to 31 March it should report £1,000 in question 12.

CCR003 – Consumer credit data: Lenders

49.The purpose of this data item is to give the FCA an understanding of the number and value of credit
agreements entered into during the reporting period or outstanding at the end of the period, the APRs
charged on those agreements and the extent of arrears on the agreements.

50.In this data item, firms should complete each row applicable to the consumer credit lending that the
firm undertakes. All applicable rows should be completed in full unless otherwise specified. Data should
be provided only in respect of regulated credit agreements.
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51.Firms undertaking logbook lending should report data relating to this activity in the row labelled
“Bill of sale loan agreements.”

52.Where we ask for figures reported in thousands, the response should be rounded to the nearest
thousand. For example, if the value of agreements outstanding for a certain activity was £1,400, this
should be reported as ‘1’. If the value was £1,500, this should be reported as ‘2’ (rounding up rather
than down). If the value was less than £500 for the period, this should be rounded down to zero (i.e.
reported as ‘0’).

Column A: Total value (000s)

53.In this column, firms should enter the total value (in thousands) outstanding on credit agreements at
the end of the reporting period.

54.This comprises amounts that have fallen due but remain unpaid (including any default sum or other
fee or charge) and also amounts payable under the agreement that have not yet fallen due, such as
future repayments of capital.

Column B: Total number of loans

55.In this column, firms should enter the total number of credit agreements on which sums are
outstanding at the end of the reporting period.

56.In the case of pawnbroking, a single credit agreement under which the firm has taken two or more
articles in pawn should be counted as one loan.

Column C: Total number of loans in arrears

57.In this column, firms should enter the number of credit agreements that had overdue repayments at
the end of the reporting period.

58.An overdue repayment is an amount that has fallen due but remains unpaid.

59.In the case of pawnbroking, an agreement is in arrears if an article taken in pawn under the
agreement has become realisable by the firm during the reporting period or the property in any such
article has passed to the firm during the reporting period.

Column D: Total value of arrears (000s)

60.In this column, firms should enter the total value (in thousands) of overdue repayments at the end
of the reporting period.

Column E: Value of new advances in period (000s)

61.In this column, firms should enter the total value (in thousands) of new advances during the
reporting period.

62.In the case of debt purchasing, a firm should report the value of credit agreements acquired during
the period.

Column F: Average annual percentage rate of charge (total loan book)

63.In this column, firms should calculate the average (mean) APR of all the credit agreements
outstanding at the end of the reporting period.

64.The APR should be calculated in accordance with ■ CONC App 1.2 and reported as a percentage with
no decimal places.

65.Worked example:

A firm has the following loans:

•4 loans of £1,000 with 300% APR

•3 loans of £500 with 400% APR

•2 loans of £200 with 500% APR

•1 loan of £100 with 750% APR
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The average APR is calculated as follows:

( (4 x 300) + (3 x 400) + (2 x 500) + (1 x 750) ) / 10

66.This column can be left blank in the case of Overdrafts.

Column G: Highest annual percentage rate of charge (in period)

67.In this column, firms should enter the highest APR of credit agreements entered into during the
reporting period.

68.The APR should be calculated in accordance with ■ CONC App 1.2 and reported as a percentage with
no decimal places.

69.This column can be left blank in the case of Overdrafts.

CCR004 – Consumer credit data: Debt management firms

70.This data item is intended to reflect the underlying prudential requirements contained in ■ CONC 10
and allows monitoring against the requirements set out there.

71.A debt management firm is a firm which carries on the activity of debt counselling or debt adjusting
with a view to an individual entering into a particular debt solution. This is not limited to firms which
enter into debt management plans.

72.This data item must be completed in sterling and single units.

Guide for the completion of individual fields

1A Total value of relevant debts un- Firms should enter the total value of all the relevant
der management outstanding debts under management that are used to calculate

the firm’s current prudential resources requirement.
This should be the figure calculated at the latest ac-
counting reference date, or, if there has been a
change in the value of all the relevant debts under
management of more than 15%, the re-calculated
figure.

See CONC 10.2.5R to CONC 10.2.10G and CONC 10.2.13R
to CONC 10.2.14R.

2A Total prudential resources re- Firms should enter whichever figure is higher out of:
quirement

(a) £5000; and

(b) the variable prudential resources requirement cal-
culated based on the value of relevant debts under
management outstanding entered in element 1A.

See CONC 10.2.5R, CONC 10.2.8R and CONC 10.2.11G to
10.2.12G.

NB: It is not permissible to answer ‘0’ for this ques-
tion, even if ‘0’ was entered against 1A, as the min-
imum prudential resources requirement in CONC 10 is
£5,000.

Firms should enter their total prudential resources,
3A Total prudential resources calculated in accordance with CONC 10.

Firms should identify the number of debt manage-
4A Number of debt management ment plans that ended earlier than stated in the ori-

plans that end before the end of ginal contract during the reporting period.
the term originally agreed

CCR005 – Consumer credit data: Client money and assets

73.The purpose of this data item is so that the FCA has an understanding of how much client money
and assets is being held by CASS debt management firms in relation to debt management activity.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 38B/7



SUP 16 : Reporting Annex 38B
requirements

16

74.Firms that meet the definitions of CASS debt management firm, unless subject to a requirement
imposed under section 55L of the Act stating that it must not hold client money or such a requirement
to the same effect, should complete this data item.

Guide for the completion of individual fields

1A What was the highest balance of A CASS debt management firm should enter the high-
client money held during the re- est total amount of client money that was held in re-
porting period? spect of debt management activity at a single point

in time during the reporting period.

2A What was the highest number of A CASS debt management firm should enter the high-
clients for whom client money was est number of clients for whom client money was
held during the reporting period? held in respect of debt management activity at a

single point in time during the reporting period.

3A How much client money (if any) If a CASS debt management firm, at any point during
did you hold in excess of five days the reporting period, held client money for an indi-
following receipt? vidual client, relating to a single transaction, in ex-

cess of five days of receipt of cleared funds, it should
report the aggregate balance of this client money
(i.e. the sum of all the amounts that were held
longer than five days).

A CASS debt management firm should report ‘0’ if it
did not hold client money in excess of five days at
any point during the reporting period.

In accordance with CASS 11, a CASS debt manage-
ment firm must pay any client money it receives to
creditors as soon as reasonably practicable, save in
the circumstances set out in in CASS 11. In the FCA’s
view the payment to creditors should normally be
within five business days of the receipt of cleared
funds.

CCR006 – Consumer credit data: Debt collection

75.The purpose of this data item is to give the FCA an understanding of the activities of firms
undertaking debt collection (on behalf of lenders or owners), and the size of the market, and to identify
potential areas where there is risk of consumer detriment.

76.Firms should complete this data item if they have permission for debt collecting (article 39F of the
Regulated Activities Order).

77.In addition, firms that have permission under article 36H of the Regulated Activities Order to operate
an electronic system in relation to lending (peer-to-peer platforms) are required to submit CCR006
because the scope of that permitted activity allows firms to take steps to procure the payment of a debt
due under an article 36H agreement.

1AHave you undertaken any debt collection business during the reporting period?

78.This question only applies to peer-to-peer platforms, and should be answered with respect to steps
taken to procure the payment of a debt due under an article 36H agreement. If a peer-to-peer platform
answers “no” and the firm does not have permission for debt collecting then the firm does not have to
complete the remainder of this data item.

Stage of debt placement

79.The firm should complete each column in respect of which it has debts under collection. All debts at
sixth stage or higher should be aggregated and reported in column F.

80.Debt placement is the placement of an overdue account, passed out for debt collection either through
an internal collection strategy (also known as in-house) or outsourced to a specialist third party debt
collection agency. Each time the debt is passed to an agency for collection, the stage of debt
placement increases.
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81.If the debt ceases to be overdue, but subsequently becomes overdue again and is passed out for
collection, it starts again as stage one.

Guide for the completion of individual fields

2 Total value of debts being pursued The firm should report the total value of all the
for collection debts that are being actively pursued for collection

at the end of the reporting period.

3 Total value of debts under The firm should report the total value of all the
collection debts that it has on its books to collect at the end of

the reporting period.

4 Total number of debts being pur- The firm should report the number of individual
sued for collection debts that are being actively pursued for collection

at the end of the reporting period.

5 Total number of debts under The firm should report the number of individual
collection debts that it has on its books to collect at the end of

the reporting period.

6 Number of debts under collection The firm should identify the number of debts under
with missed repayments collection on its books that have missed repayments.

7 Total income per placement (000s) The firm should indicate the amount of income (in
thousands) that has been attributed to debts col-
lected under each stage of placement.

CCR007 – Consumer credit data: Key data for credit firms with limited permission

82.The purpose of this data item is so that the FCA can collect a small, proportionate amount of data
from the large population of firms with limited permission undertaking credit-related regulated
activities, to enable monitoring of the market with a risk-based approach.

Guide for the completion of individual fields

1A Revenue from credit-related regu- A firm should report the total amount of income (be-
lated activities fore expenses) received by the firm for its credit-re-

lated business activities during the reporting period.

Example 1:

A firm sells a product for £1,000 after referring the
customer for financing. The firm receives £50 commis-
sion for the credit broking referral, as well as the
£1,000 for the product sale.

For data field 1A, the firm would report its credit-re-
lated income as £50. The income from activities unre-
lated to credit should not be included here.

Example 2:

A firm sells a product for £1,000. The customer pays
£500 cash and the firm refers the customer for finan-
cing for the remaining balance. The firm receives £50
commission for the referral.

For data field 1A, the firm would report its credit-re-
lated income as £50. The amount of finance referred
should not be reported here.
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2A Total revenue (including from ac- A firm should report all income (before expenses) re-
tivities other than credit-related ceived for all its business, both regulated and un-
regulated activities) regulated.

For example, if a firm has sold a product for £1,000
and received £50 commission for referring the cus-
tomer for credit, for data field 2A, the firm should re-
port the total amount of money received, £1,050.

3A Number of transactions involving A firm should report the total number of credit-re-
credit-related regulated activities lated transactions which occurred during the re-
in reporting period porting period.

A transaction is where a customer took out a credit-
related product during the reporting period or en-
gaged the firm’s services during the period.

In the case of credit broking, a transaction is irre-
spective of whether a credit agreement or consumer
hire agreement is entered into.

4A Number of complaints relating to A firm should report the total number of complaints
credit-related activities received in received during the reporting period in relation to
period credit-related regulated activities. Any complaints

about the firm’s non-credit-related business should
not be included here.

5A Credit-related regulated activity Selecting from the following options, a firm should
which generated the highest identify which credit-related regulated activity gener-
amount of turnover in reporting ated the highest amount of turnover during the re-
period porting period:

•lending;

•consumer hire;

•not-for-profit debt counselling;

•secondary credit broking; or

•other.

6A Total annual income as defined in Firms should refer to FEES 4 Annex 11BR to calculate
FEES 4 Annex 11BR for the pur- this figure.
poses of FCA fees reporting

Firms which receive grants or funding for their activit-
ies should only include this information here when it
relates specifically to credit-related regulated activity.

If this is your first return and you are reporting for a
period of less than 12 months, you should annualise
this figure (i.e. make it representative for a full year’s
activity). See FEES 4.2.7B(5)(c) and FEES 4.2.7B(5)(d).
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Consumer buy-to-let return

This annex consists only of one or more forms. Forms are to be found through the following address:

SUP 16 Annex 39AD
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Guidance notes for completion of consumer buy-to-let return in SUP 16
Annex 39AD

Outline guidance for firms completing the aggregated ‘consumer buy-to-let’ (CBTL) mortgage return

We expect firms registered by us to carry out CBTL lending to report aggregated data to us on a
quarterly basis, with reports scheduled in line with each calendar quarter. We expect firms to report
loans, and aspects relating to those loans, that meet the definition of a “consumer buy-to-let
mortgage contract”, as defined in article 4 of the Mortgage Credit Directive Order (CBTL credit
agreement in the Handbook). We expect firms to submit a nil return if they have no data to report.

Further guidance is provided, below, on what should be reported under each category.

1 Lending

The number of CBTL loans reported should be at account level, rather than property level.

(a) New CBTL advances in the reporting period

This should include new loans for house purchase and remortgage, where the mortgage completes in
the reporting period.

(b) Outstanding CBTL loans

This is the amount of total debt at the reporting date, and should comprise the total amount
outstanding (after deducting any write-offs but without deduction for any provisions) in respect of:

(i) the principal of the advance (including any further advances made);

(ii) interest accrued on the advance (but only up to the reporting date), including any interest
suspended; and

(iii) any other sum which the borrower is obliged to pay the firm and which is due from the
borrower, e.g. fees, fines, administration charges, default interest and insurance premiums;

2 Arrears, repossessions and receivers

(a) CBTL loans in arrears of >1.5% of outstanding balance

At the reporting date, the amount of arrears is the difference between:

(i) the accumulated total amounts of (monthly or other periodic) payments due to be received
from the borrower; and

(ii) the accumulated total amount of payments actually made by the borrower.

Only amounts which are contractually due at the reporting date should be included in 2(a)(i) above.
That is:

(i) include accrued interest only up to the reporting date but not beyond;

(ii) and only include a proportion of any annual insurance premium if the firm permits such
amounts to be paid in periodic instalments. However, if the terms of the loan or the lender’s
practice are such as to permit insurance premiums to be added to the loan principal then do
not treat such amounts as contractually due;
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(iii) similarly, where 'any other sum' has been added to the loan, only include such proportions
as are contractually due (e.g. if it is the practice in particular circumstances to add the sum/
charge to the loan and require repayment over the residual term of the loan);

(iv) in assessing 'payments due' when a borrower has a flexible loan, it is important to apply
the contractual terms of the loan: for example, payment holidays which satisfy the terms of
the loan should not be treated as giving rise to an arrears position.

Where a firm makes a temporary 'concession' to a borrower (i.e. an agreement with the borrower
whereby monthly payments are either suspended or less than they would be on a fully commercial
basis) for a period, the amounts included in 2(a)(i) are those contractually due (and at commercial rates
of interest). Hence the borrower will continue to be in arrears and the level of arrears will in fact
continue to increase until such time as he is able fully to service the debt outstanding.

Where the terms of the loan do not require payment of interest (or capital) until a stated date or until
redemption or until certain conditions are triggered, as for example in the case of certain building
finance loans, then the loan is not in arrears until such time as contractual repayments fall due.

Accounts under a Receiver’s control should be reported as in arrears where this is the case.

(b) CBTL repossessions

This should include each property secured by a CBTL mortgage taken into possession (through any
method e.g. voluntary surrender, court order etc.) in the reporting period. It should not include all
possession stock remaining unsold in the period. This should not include where a property is under the
control of a receiver, but should include where a receiver has exercised power of sale.

(c) Number of Receiver appointments on CBTL

This should include where, within the reporting period, a Receiver has been appointed on a property
secured by a CBTL mortgage, including those where the property is no longer under control of a
Receiver.

(d) Number of CBTL properties under the control of a Receiver

This should include where, at the end of the reporting period, the Receiver is managing/overseeing a
property secured by a CBTL mortgage.

3 Complaints

A complaint should be reported where the complaint concerns CBTL activity. Firms already required to
complete the complaints return set out in ■ DISP 1 Annex 1 should continue to do so alongside the CBTL
aggregated return.
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Data items related to recovery and information for resolution plans
[deleted]

[deleted]
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Compliance Reporting Return

This annex consists of a form. The form is to be found at the following address:

List of Overseas Regulators and Organogram –

SUP 16 Annex 41
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Payment accounts report

SUP 16 Annex 41A
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Notes for completion of payment accounts report in SUP Annex 41AD

General

The purpose of these notes is to assist payment service providers (PSPs) in the completion of the
payment accounts report (‘the report’). There is no consolidated group reporting for this form and
therefore a separate form is required for each legal entity to which ■ SUP 16.22 applies.

The report is to be completed by all PSPs located in the UK that offer payment accounts within the
meaning of the Payment Account Regulations (including credit institutions, but excluding credit
unions, National Savings and Investments and the Bank of England).‘Payment account’ is defined in
regulation 2 of the Payment Accounts Regulations. The FCA has provided guidance on this definition
available at http://www.fca.org.uk/news/fg16-6-payment-accounts-regulations-2015. The effect of
■ SUP 16.22.3D is that PSPs that do not offer this type of account are not required to submit the report.

Row 1:

PSPs should answer ‘yes’ if they provide payment accounts as defined in regulation 2 of the Payment
Accounts Regulations.

Switching

For the purpose of this report ‘switching’ means a switching service between payment accounts that a
firm is required to offer under Part 3 of the Payment Accounts Regulations, whether such a service
meets the requirements in Schedule 3 to those regulations or is a switching service designated as an
alternative arrangement. ‘Switching’ and ‘switching service’ are defined in regulation 2(1) of the
Payment Accounts Regulations.

Row 2:

(1) PSPs should enter the total number of payment accounts (including payment accounts with
basic features) they have switched during the relevant period.

(2) To prevent double-counting, PSPs should report only the accounts switched where they are the
receiving PSP (see paragraph 1 of Schedule 3 to the Payment Accounts Regulations), i.e. they
are required to report incoming switches only.

(3) PSPs should include switches where the consumer’s account with the transferring provider (see
paragraph 1 of Schedule 3 to the Payment Accounts Regulations) remains open (partial switch)
as well as those where the account has been closed (full switch).

(4) PSPs should not include switches between accounts:

() with the same provider;

() denominated in different currencies;

() that are not payment accounts (e.g. not held by a consumer); or

() where one or both PSPs are located outside the UK.

Row 3:

(1) PSPs should only report the total number of switching applications that have been refused
where they are the receiving PSP.
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(2) PSPs should report the total number of switching applications that have been refused during
the relevant period. This should include only those applications that have been finally
determined. It should not include applications that are still under consideration, still being
processed or which are the subject of further enquiries or investigation.

(3) PSPs should not record a refusal to open a payment account (or a particular type of payment
account) as a refusal of a switching application, unless the reason for refusal relates directly to
switching.

(4) PSPs should include all other refusals, including those where the reason for refusal relates to
the transferring provider, for example where the transferring provider has:

() failed to carry out the tasks necessary for the switch to be effected; or

() failed to provide the information that is necessary to the receiving provider for the switch
to be effected; or

() turned down the request from the receiving PSP, for example, because the funds held in
the account with the transferring provider cannot be moved.

Payment accounts with basic features

For the purpose of this report, ‘payment account with basic features’ means an account:

(1) having the features set out in regulation 19 of the Payment Accounts Regulations;

(2) where no fees are payable other than those permitted by regulation 20 of the Payment
Accounts Regulations; and

(3) that is at least available to consumers meeting the eligibility criteria in regulation 23 of the
Payment Accounts Regulations.

Row 4:

(1) The question in this row should be answered by all PSPs required to complete the report.

(2) A credit institution should respond ‘yes’ to this question if it offers payment accounts with basic
features, whether or not it has been designated under regulation 21 of the Payment Accounts
Regulations. A PSP that responds ‘no’ to this question is not required to complete rows 5 or 6.

Row 5:

Credit institutions should include the total number of payment accounts with basic features that have
been opened during the relevant period. This should include accounts that have subsequently been
closed, switched, upgraded or migrated to another account.

Row 6:

(1) Credit institutions should report the total number of applications for payment accounts with
basic features they have refused. This should include only those applications that have been
finally determined. Credit institutions should not include applications that are still under
consideration.

(2) A refusal is a decision to reject a complete application. These include situations in which the
consumer has not met identification and verification checks (where these take place after a
complete application has been submitted) and/or has not met fraud checks.
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Guidance notes for completion of the Annual Financial Crime Report

The form in ■ SUP 16 Annex 42AR should only be completed by firms and electronic money institutions
and payment institutions subject to the reporting requirements in ■ SUP 16.23.4R and ■ SUP 16.15.5AD of
the FCA Handbook.

General Notes

This data item is reported on a single unit basis and in integers, except where a full-time equivalent
(FTE) figure is requested. Where an FTE figure is requested, this should be reported to two decimal
places where available. If the figure to be reported is a whole number, this should be reported as [n]
.00.

For the purposes of this data item and guidance notes, any references to firm or firms should be read
as also applying to electronic money institutions and payment institutions.

This return allows firms to report for a specified group of firms in a single Annual Financial Crime
Report. Where a report is filed for a group of firms, the reported information should be the aggregate
data for those firms. Firms should note that this is only available where all the firms included are
subject to the requirement (i.e. firms that would not be subject to the requirement on a solo entity
basis, based on the application provision in ■ SUP 16.23.1R should not be included).

Firms subject to the requirement and which have a different accounting reference date from the firm
submitting the Annual Financial Crime Report on behalf of a group should have their firm reference
numbers (FRNs) included in the group report list. They will then need to submit a nil return for the
entity via the appropriate systems accessible from the FCA website.

For the purposes of completing this return, references to ‘customer’ or ‘client’ refer to customer or
client relationships as defined in the FCA Handbook.

We will use the data we collect through this data item to assess the nature of financial crime risks
within the financial services sector. Section 5 of this return is designed to allow the FCA to track the
industry’s perception of the most prevalent fraud risks. A firm may not be specifically affected by the
fraud typologies it considers most prevalent across the industry.

Data Elements

Group reporting

1A Does the data in this report If the report is being submitted on behalf of a
cover more than one authorised number of firms, firms should answer ‘yes’ to this
firm? question.

2A If yes, list the FRNs of all addi- Where a report is submitted on behalf of a num-
tional firms included in this ber of firms, the submitting firm should report all
report. of the FRNs of the firms included.

A firm listed in response to this question by an-
other firm within its group will see the require-
ment marked as ‘satisfied for group’ in the appro-
priate systems accessible from the FCA website.
Firms to whom this applies do not need to report
a separate nil return.

Section 1: Operating jurisdictions

Please list:
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3A The jurisdictions within which Input the country codes (in ISO 3166 format) of
the firm operates as at the end the jurisdictions within which the firm is operat-
of the reporting period. ing as at the end of the reporting period.

Only those jurisdictions active as at the end of the
reporting period should be reported; if a firm ter-
minated operations within a jurisdiction during
the reporting period, this jurisdiction does not
need to be reported.

‘Operates’ for the purposes of this form is defined
as where the firm carries on its business or has a
physical presence through a legal entity.

For avoidance of doubt, this definition includes
those jurisdictions in which the firm has represent-
ative offices.

Where a firm is operating in the UK as a branch
or subsidiary of a foreign institution, it should re-
port the operations of the UK branch or subsidi-
ary rather than all jurisdictions where the firm
operates.

This question does not concern the geographical
location of the firm’s customers or clients.

This question is mandatory and must contain at le-
ast one entry, i.e. ‘GBR’.

3B Those jurisdictions assessed and Input the country codes (in ISO 3166 format) of
considered high-risk by the firm. the jurisdictions assessed and considered by the

firm to be high-risk. As a minimum, firms should
report any jurisdictions considered high-risk in
which they operate. In addition, where a firm has
conducted a Country Risk Assessment (i.e. it main-
tains a ‘high-risk jurisdiction list’) the jurisdictions
that were the subject of such an assessment
should be recorded in 3B.

This question should be answered with regard to
the firm’s own assessment of risk, which may or
may not include the use of available public
indices.

A firm should therefore leave this section blank if
it does not operate in any high-risk jurisdictions
nor carry out a country risk assessment.

Firms who provide a positive response to question
17 (customers linked to high-risk jurisdictions)
should also provide a response to question 3B.

Section 2: Customer information

Figures in this section should be for the number of customer or client relationships as at the end of
the reporting period. It should include all accounts that are open, including dormant and inactive ac-
counts. This would also include all current accounts, CTF bank accounts, client bank accounts and cli-
ent transaction accounts. It excludes former customers or clients. Each party to a joint account
should be recorded as a separate customer or client.

Where the figure requested is ‘new in the reporting period’, a firm should report new (not pre-ex-
isting) customer or client relationships initiated within the reporting period. This should not include
existing customers taking on new products. A firm should only provide figures in this section for
those areas of its business subject to the Money Laundering Regulations.
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For non-financial institutions which may carry out some regulated business (e.g. consumer credit),
the firm should not include customers which are outside the scope of the Money Laundering Re-
gulations.

Firms should refer to sector specific industry guidance (i.e. JMLSG Guidance Part II) for additional in-
formation on who is their customer or client for the purposes of this section.

Firms should ensure they record an entry in each field. Where a firm has no data to report it should
record ‘0’.

If any part of the firm’s business is subject to the Money Laundering Regulations, please provide the
total number of the firm’s relationships with:

4A&B Politically Exposed Persons (PEPs)
A definition of ‘Politically Exposed Person’ can be
found in Regulation 35(12)(a). The figure should
include family members and known close associ-
ates of PEPs, as defined in Regulation 35(12)(b)
and (c) of the Money Laundering Regulations.
These definitions should be read in conjunction
with the guidance published by the FCA in FG17/
6.

Firms should report the number of customer or cli-
ent relationships, either individual or corporate,
which they have classified in accordance with
FG17/6 as being a “higher risk” PEP, family mem-
ber, known close associate or PEP-connected rela-
tionship. They should not report the total number
of PEPs associated with a particular corporate cus-
tomer or client.

UK PEPs do not need to be reported as PEP cus-
tomers. However, if there are other factors which
might indicate higher risks, then this should be re-
ported in Question 6A&B.

Firms should not reclassify customers or clients for
the purposes of completing this return. If firms do
not classify or identify PEP-connected corporate
entities as PEP customers or clients within their
current policies, there is similarly no requirement
to report.

The figure provided should include existing cus-
tomer or client relationships that became PEPs in
the reporting period.

Where a PEP has multiple relationships with the
firm, that PEP should only be reported once in
each of questions 4A and 4B.

5A&B Non-EEA correspondent banks This refers to situations where a credit institution
has a correspondent banking relationship with a
respondent institution from a non-EEA state.
These terms are intended as set out in Regulation
34(4)(a)(i) of the Money Laundering Regulations.
Non-credit institutions who do not hold these
types of relationships should simply record zero in
their response. In addition, for the purposes of re-
porting, a firm is not required to include any rela-
tionship that falls within Regulation 34(4)(a)(ii).

6A&B All other high-risk customers
This refers to a customer or client categorised as
being high-risk for the purposes of compliance
with Regulation 33(1)(a) of the Money Laundering
Regulations, and therefore subject to Enhanced
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Customer Due Diligence measures, but not other-
wise captured in response to question 4 or 5.

Existing customers who become high-risk during
the relevant period should be included in the re-
sponse to 6B.

For the firm’s business subject to the Money Laundering Regulations:

7-16 Please provide the number of
The location for customer or client relationshipsthe firm’s customer relationships
should be determined by the location in whichlocated in the following geo-
the customer or client is based. Where a customergraphical areas:
or client has multiple addresses, the location re-
ported should be the primary correspondence ad-
dress as determined by the firm.

Where the relationship is with a trust, the firm
should report the location as the location of the
trust.

Note that question 7 is an aggregate figure, there-
fore responses recorded in questions 8 to 10
should be less than or equal to the figure re-
corded in response to question 7.

Except for the United Kingdom and EEA, for the
purposes of this question geographical areas
should be determined with reference to SUP 16 An-
nex 42CG.

17 Please provide the number of
The firm should provide the number of customersthe firm’s customers linked to
judged by the firm to have links to jurisdictionsthose jurisdictions considered by
identified by it as high-risk in question 3B. There-the firm to be high-risk:
fore firms who provide customer numbers in re-
sponse to question 17 should also provide a re-
sponse to question 3B.

Links to a high-risk jurisdiction, for the purposes
of this question, means customers or clients that
are resident/domiciled/incorporated in a jurisdic-
tion identified as high-risk by the firm.

18A&B Please provide the number of
The number of ‘refused’ relationships refers tocustomer relationships refused
the number of customers or clients that the firmor exited for financial crime
did not take on, where financial crime was thereasons during the reporting
principal driver behind the decision. This could beperiod:
at any stage of customer or client take-on.

It would not include customers or clients whose
application did not proceed because, for example,
they lacked appropriate documentary evidence of
identity or who failed Immigration Act 2014
checks. It would include customers or clients
whose application was escalated to management
(due to financial crime concerns) for a decision on
whether to proceed, and was rejected.

‘Relationships exited’ covers any customers or cli-
ents with whom the firm ceased to do business
where financial crime was the principal driver be-
hind the decision. This would only include cus-
tomers or clients exited from all lines of business.

‘Relationships exited’ also covers criminal behavi-
our by the customer or client where such behavi-
our has a financial element, e.g. benefits fraud.
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Section 3: Compliance information

Firms should ensure they record an entry in each field. Where a firm has no data to report it should
record ‘0’.

Please provide the number of suspicious activity reports (SARs) under Part 7 of the Proceeds of Crime
Act 2002 (POCA):

19A Submitted internally to the nom-
This includes reports filed internally from staff toinated officer/MLRO, within the
the MLRO that relate to the staff member’s con-firm, as at the end of the re-
cerns, suspicions or knowledge of money laun-porting period.
dering. The reported figure should include SARs
generated by the AML/compliance function and
system-generated SARs. These reports will be con-
sidered by the MLRO in order to decide whether a
formal submission to the authorities is justified.

The figure should not include (either for staff-gen-
erated or system-generated SARs) any reports fil-
tered out at an earlier stage.

19B Disclosed to the National Crime The number of SARs disclosed to the National
Agency as at the end of the re- Crime Agency within the reporting period, as at
porting period. the end of the reporting period.

19C The number of those SARs The number of disclosed SARs which sought con-
which were consent requests un- sent from the National Crime Agency within the
der s. 335 POCA. reporting period, as at the end of the reporting

period.

20 Please provide the number of The number of SARs disclosed to the National
SARs disclosed to the National Crime Agency under the Terrorism Act 2000 (in-
Crime Agency under the Terror- cluding consent SARs) within the reporting
ism Act 2000 during the re- period, as at the end of the reporting period.
porting period:

21 Please provide the number of in-
This refers to production orders, disclosure orders,vestigative court orders received
account monitoring orders and customer informa-as at the end of the reporting
tion orders as defined by the POCA, and/or theperiod:
Terrorism Act 2000, received by the firm from law
enforcement agencies or accredited financial in-
vestigators from other bodies as set out in an Or-
der under section 453 of the POCA.

This would include, for example, investigative
court orders relating to suspected benefits fraud.

The figure reported for this field should be the
number of court orders received, regardless of the
number of relationships to which these relate.

22A&B Please provide the number of re-
A ‘restraint order’ here refers to either a restraintstraint orders being serviced/in
order under section 42 of the POCA or a propertyeffect as at the end of the re-
freezing order under section 245A of the POCA.porting period and the number

of new restraint orders received The number of restraint orders being serviced
during the reporting period: should include all restraint orders which are still

in effect as at the end of the reporting period.

The number of new restraint orders received
should include all new restraint orders received by
the firm during the reporting period, as at the
end of the reporting period.

The figure reported for this field should be the
number of restraint orders received, regardless of
the number of relationships to which these relate.
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23A&B Please provide the number of re- This question refers to individuals who, or corpor-
lationships maintained with nat- ate entities which, directly introduce customers or
ural or corporate persons (ex- clients to the firm under a formal agency/broker
cluding group members) which agreement in return for a direct or indirect fee,
introduce business to the firm. commission or other monetary benefit.
Please also provide the number

If the firm makes no payment to the introducerof these relationships which
(e.g. commission) it is not necessary to reporthave been exited for financial
these relationships.crime reasons during the re-

porting period. Legacy commission payments do not need to be
included where these arrangements were made
prior to the relevant reporting period.

This question does not concern reliance as defined
under Regulation 39 of the Money Laundering Re-
gulations.

If the firm has appointed representatives (ARs):

24 Please provide the number of ap- Firms should report the number of existing AR re-
pointed representative (AR) rela- lationships terminated for financial crime reasons
tionships exited due to financial during the reporting period.
crime reasons:

If the firm has no appointed representatives it
should record ‘0’.

For all firms:

25 As at the end of the reporting
Firms should provide an FTE figure on a reason-period, please provide the total
able endeavours basis.full time equivalent (FTE) of UK

staff with financial crime roles: For example, if the firm has 20 part time staff
that work 50% of normal hours in a financial
crime role, the figure would be 10 FTE.

This figure should cover staff in roles relating to
anti-money laundering, counter-terrorist finan-
cing, anti-bribery and corruption, and fraud.

This field facilitates the entry of numbers to two
decimal places. Integers should therefore be pro-
vided in the format [n].00.

If this report is being completed on a group basis
this figure should be the FTE for the specified
group.

Where this report is being completed on a single
regulated entity basis and services are shared
across multiple firms, firms may provide an estim-
ate of the FTE spent on each reported entity on a
best endeavours basis.

In firms where financial crime responsibilities are
divided up among staff with other roles rather
than managed by a dedicated function, the figure
should reflect the aggregated FTE spent on finan-
cial crime activity.

The phrase ‘financial crime roles’ for the purposes
of this question is intended to cover staff em-
ployed in a dedicated financial crime function (for
example AML or compliance teams) who deal
with, or take decisions on financial crime issues.
Therefore it would not cover teams or individuals
responsible for collecting customer due diligence
or those who submit internal suspicious activity
reports.
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Outsourced financial crime activities should not be
included in this figure.

Of which:

26 Please provide the percentage Firms should provide a percentage figure on a
of the FTE stated above dedic- reasonable endeavours basis. This field facilitates
ated to fraud responsibilities the entry of numbers to two decimal places. Inte-

gers should therefore be provided in the format
[n].00.

Firms should note that this question requires
them to provide the percentage of financial crime
staff dedicated to fraud (i.e. of the total number
provided in response to Q25, what proportion of
staff deal with fraud only). This field should con-
tain a value between 0 and 100 (to two decimal
places).

If this report is being completed on a group basis
this figure should be the percentage for the speci-
fied group.

Where this report is being completed on a single
regulated entity basis and services are shared
across multiple firms, firms may provide an estim-
ate of the percentage spent on each reported en-
tity on a best endeavours basis.

Section 4: Sanctions-specific information

27 Does the firm use an automated
Firms should answer ‘Yes’ or ‘No’. Note there is nosystem (or systems) to conduct
explicit regulatory or legal requirement for thescreening against relevant sanc-
use of automated screening tools. This question re-tions lists?
lates to automated systems for screening cus-
tomers and clients only.

Relevant sanctions lists are the lists against which
the firm screens its customers and clients.

How many TRUE sanctions
28A&B The number of confirmed true sanctions alertsmatches were detected during

which matched against the firm’s customer, clientthe reporting period?
or payment.

The number to be reported relates to any
matches against any relevant sanctions lists and is
defined as any matches reported to the relevant
authorities, regardless of whether these are con-
firmed as true by the authority.

Relevant sanctions lists are the lists against which
the firm screens its customers or clients.

Where no true sanctions matches were detected,
firms should record ‘0’.

29 Does the firm conduct repeat
Firms should answer ‘Yes’ or ‘No’.customer sanctions screening?
This question relates to repeat customer or client
sanctions screening only.

Section 5: Fraud

30-35A-D Please indicate the firm’s view
NB. This question is not mandatory.of the top three most prevalent

frauds which the FCA should be This question is designed to obtain the firm’s view
aware of and whether they are on the most prevalent frauds relevant to the
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increasing, decreasing or firm’s business and will be used by the FCA to un-
unchanged. derstand whether the organisation is aware of

the fraud risks identified by the broader industry.

The fraud typologies available in the dropdown
list are a subset taken from the Action Fraud A-Z
of fraud types and are specified below. Please re-
fer to the Action Fraud definitions in answering
this question.

The identified fraud typologies may or may not
be those by which the firm has been specifically
impacted, but should be those that the firm con-
siders most prevalent as at the end of the re-
porting period.

Fraud typologies

419 emails and letters

Abuse of position of trust

Account takeover

Advance fee fraud

Application fraud

Asset misappropriation fraud

Bond fraud

Carbon credits fraud

Cashpoint fraud

Cheque fraud

Companies – fraudulent

Computer hacking

Credit card fraud

Debit card fraud

Expenses fraud

Exploiting assets and information

Fraud recovery fraud

Hedge fund fraud

Identity fraud and identity theft

Insurance fraud

Landbanking fraud

Loan repayment fraud

Short and long firm fraud

Malware-enabled fraud

Mandate fraud

Mortgage fraud

Other (to be used where the specified typologies
are not applicable). Please provide the fraud type
in the free text box.

Other investment fraud

Pension liberation fraud
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Phishing

Ponzi schemes

Procurement fraud

Pyramid schemes

Share sale fraud

Smishing

Vishing

Suspected perpetrators

Customer

Internal employee

Organised crime group

Other (to be used where the suspected perpet-
rator typologies are not applicable). Please pro-
vide the perpetrator type in the free text box.

Third party contractor

Third party professional

Third party supplier

Unknown third party

Primary Victim

Customer

Other (to be used where the suspected perpet-
rator is neither a customer nor a regulated firm/
electronic money institution/payment institution).
Please provide the primary victim type in the free
text box.

Regulated firm/electronic money institution/pay-
ment institution (all jurisdictions).

Incidence

Decreasing

Emerging risk

Increasing

Stable
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Guidance Notes: Geographical breakdown for section 2 of SUP 16 Annex
42AR

General Notes

Questions 7 – 16 of the form in ■ SUP 16 Annex 42AR require a breakdown of a firm’s customers by
geographical area. This annex specifies, for the avoidance of doubt, how countries are categorised in
this breakdown.

References to the European Economic Area (EEA) and the United Kingdom (UK) are defined in the FCA
Handbook, and firms should use these definitions when completing relevant questions in the form in
■ SUP 16 Annex 42AR.

Note: Question 3 requires jurisdictions to be reported under ISO 3166-1 3-digit codes. These may be
more granular than the classification below but this does not affect the categories in questions 7 – 16.
For example, Jersey and Guernsey should be reported under their respective 3-digit codes in question
7, but for brevity have been included under ‘Channel Islands’ below.

This classification will be reviewed every two years. If a firm does business in a jurisdiction not listed,
the firm should include that business under the region it considers most appropriate.

Classification of jurisdictions by geographical area for the purposes of SUP 16 Annex 42AR

Europe

Åland Islands Lithuania

Albania Luxembourg

Andorra Malta

Austria Moldova

Belarus Monaco

Belgium Montenegro

Bosnia and Herzegovina Netherlands

Bulgaria Norway

Channel Islands Poland

Croatia Portugal

Cyprus Romania

Czech Republic Russia

Denmark San Marino

Estonia Serbia

Faroe Islands Slovakia

Finland Slovenia

France Spain

FYR Macedonia Svalbard and Jan Mayen islands

Germany Sweden

Gibraltar Switzerland

Greece Turkey

Greenland Ukraine
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Europe

Hungary United Kingdom

Iceland Holy See (Vatican)

Ireland

Isle of Man

Italy

Latvia

Liechtenstein

Middle East & Africa

Algeria Morocco

Angola Mozambique

Bahrain Namibia

Benin Niger

Botswana Nigeria

Burkina Faso Oman

Burundi Palestine

Cameroon Qatar

Cape Verde Reunion

Central African Republic Rwanda

Chad Saint Helena, Ascension and Tristan da Cunha

Comoros Sao Tome and Principe

Congo Kingdom of Saudi Arabia

Democratic Republic of Congo Senegal

Cote d’Ivoire Seychelles

Djibouti Sierra Leone

Egypt Somalia

Equatorial Guinea South Africa

Eritrea South Sudan

Ethiopia Sudan

Gabon Swaziland

The Gambia Syria

Ghana Tanzania

Guinea Togo

Guinea-Bissau Tunisia

Iran Uganda

Iraq United Arab Emirates

Israel Western Sahara

Jordan Yemen

Kenya Zambia

Kuwait Zimbabwe

Lebanon

Lesotho

Liberia
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Middle East & Africa

Libya

Madagascar

Malawi

Mali

Mauritania

Mauritius

Mayotte

North America

Bermuda Saint Pierre and Miquelon

Canada United States

Mexico

Central America & Caribbean

Anguilla Honduras

Antigua and Barbuda Jamaica

Aruba Martinique

Bahamas Montserrat

Barbados Nicaragua

Bonaire, Sint Eustatius and Saba Panama

Belize Puerto Rico

British Virgin Islands Saint Barthelemy

Cayman Islands Saint Kitts and Nevis

Costa Rica Saint Lucia

Cuba Saint Martin (French)

Curacao Saint Vincent and the Grenadines

Dominica Sint Maarten (Dutch)

Dominican Republic Trinidad and Tobago

El Salvador Turks and Caicos Islands

Grenada US Virgin Islands

Guadeloupe

Guatemala

Haiti

South America

Argentina Guyana

Bolivia Paraguay

Brazil Peru

Chile Suriname

Colombia Uruguay

Ecuador Venezuela

Falkland Islands

French Guiana
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Asia

Afghanistan Philippines

Armenia Singapore

Azerbaijan Sri Lanka

Bangladesh Taiwan

Bhutan Tajikistan

Brunei Darussalam Thailand

Cambodia Timor-Leste

PR China Turkmenistan

Democratic People’s Republic of Korea Uzbekistan

Georgia Vietnam

Hong Kong

India

Indonesia

Japan

Kazakhstan

Republic of Korea

Kyrgyzstan

Laos

Macao

Malaysia

Maldives

Mongolia

Myanmar

Nepal

Pakistan

Oceania

American Samoa Northern Mariana Islands
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Cook Islands Papua New Guinea

Fiji Pitcairn

French Polynesia Samoa

Guam Solomon Islands

Kiribati Tokelau

Marshall Islands Tonga

Federated States of Micronesia Tuvalu

Nauru Vanuatu

New Caledonia Wallis and Futuna Islands

New Zealand

Niue

Norfolk Island
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■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 43A/1

Forms/sup/SUP_16_ann_43A_REP015_20180930.pdf
Forms/sup/SUP_16_ann_43A_REP016_20180930.pdf


SUP 16 : Reporting Annex 43A
requirements

16

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 43A/2



SUP 16 : Reporting Annex 43B
requirements

16

Guidance notes for completion of the Retirement income flow data
return (‘REP015’) and the Retirement income stock and withdrawals
flow data return (‘REP016’)

This annex consists only of guidance notes for form REP015 and form REP016.

Introduction

1.These notes aim to assist firms in completing and submitting the Retirement income flow data return
(‘REP015’) and the Retirement income stock and withdrawals flow data return (‘REP016’).

Defined terms

2.Handbook Glossary terms are italicised in these notes.

Key abbreviations

3.The following table summarises the key abbreviations used in these notes::

AUA assets under administration

DB defined benefit

DC defined contribution

EBC employee benefit consultant

HMRC HM Revenue & Customs

LTA lifetime allowance

PCLS pension commencement lump sum

PIPs pension investment plans

REP015 Retirement income flow data return

REP016 Retirement income stock and withdrawals flow
data return

SIPP self-invested personal pension

TIPs trustee investment plans

UFPLS uncrystallised funds pension lump sum

Data requested

4.We are asking for data on all UK defined contribution (DC) pension plans held in a personal pension
scheme or stakeholder pension scheme, or in a defined contribution occupational pension scheme
(including small self-administered schemes (SSASs) and Executive Pension Plans (EPPs)), where the firm is
the scheme’s pension provider and/or the retirement income provider. We are also asking for data on
pension annuities.

5.This includes DC and money purchase plans that provide a guaranteed income benefit – whether this
is in the form of a deferred annuity or guaranteed annuity rate. Plans with guaranteed income benefits
that are covered by this return include (but are not limited to):

(a)plans that are a result of an individual or bulk transfer from a defined benefit (DB) scheme;
and
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(b)plans with guaranteed benefits as a result of contracting out (i.e. plans with guaranteed
minimum pension or equivalent pension benefits). Examples of such contracts include ‘section
32 buyout plans’, retirement annuity contracts (often known as a ‘section 226 pension’ or ‘section
620 pension’), executive pension plans and bulk purchase annuities.

6.DB pensions and pension assets that are managed on behalf of third parties (such as trustee investment
plans (TIPs) that are managed on behalf of DB or DC schemes, and pension investment plans (PIPs) that
are managed on behalf of SIPPs) should not be included.

Group level data

7.Where firms are part of a group, requests should be completed at group level, giving information for
all FCA regulated firms who have provided pension annuities within the relevant reporting period and/
or pension scheme operators. This will involve aggregating various sources of management information
in to a single group-level figure; however, we believe this is the best method to provide a basis for trend
analysis across the market.

Identifying the ‘retirement income provider’

8.Data on retirement income plans should be submitted by the retirement income product provider. In
the case of drawdown plans opened by existing plan holders, the originating pension provider is the
retirement income provider, and therefore should submit the data. This includes the scenario where the
transition to drawdown happened within the same pension scheme. In the case of annuities, it is only
the annuity provider who should submit data on plans being used to purchase annuities.

9.Where white labelling or other third party arrangements exist between a firm such as a pension
provider (or other third party) that does not itself provide retirement products and another firm, it is
the firm providing retirement income products on its behalf that is considered to be the retirement
income provider, and who should therefore report data in respect of all plan holder actions including
entering drawdown, taking an uncrystallised funds pension lump sum (UFPLS) and purchasing an annuity.

10.Where outsourcing arrangements exist between a retirement income provider and a third party
administrator, the retirement income provider should report the requested data.

11.Where a third party arrangement (see examples below) exists between a retirement income provider
and a pension provider, the retirement income provider should report all of the plan holder actions, i.e.
entrants to drawdown and annuity purchases.

Example 1 – single tie arrangements

12.A mutual society (pension provider) has pension plan holders but does not provide annuities itself.
Instead, it has a single firm arrangement with a life company which provides annuities. Under this
arrangement, plan holders of the pension provider who want to purchase an annuity are referred to
the life company. In this scenario, the life company providing annuities is considered to be the retirement
income provider, and should report this data.

Example 2 – panel arrangements

13.A trust-based pension scheme uses an employee benefit consultant (EBC) to advise on their scheme
retirement options. The trust-based scheme does not provide drawdown or annuities to its members,
and the EBC offers a panel of life companies or other annuity providers which provide drawdown and
annuities. The relevant life company or annuity provider should report the data as the retirement
income provider.

Example 3 – white labelling

14.A pension provider offers annuities to its plan holders which it does not provide itself: the annuities
are in fact provided by a third party life company through a white labelling arrangement. Plan holders
wishing to purchase an annuity are referred to the life company, as part of a single-firm third party
arrangement. In this scenario, the third party life company is considered to be the retirement income
provider, and should report the data in respect of these annuities.

Example 4 – white labelling
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15.A SIPP operator white labels their SIPP plan, which includes drawdown facilities, to a third party. The
SIPP operator, rather than the third party, is the retirement income provider, and so should report all
sales under such white labelling as ‘single-provider third party arrangement’.

Format of responses

16.All figures in REP015 and REP016 should be entered in single units; these returns do not ask for any
data to be reported in units of thousands or millions. Figures required in pounds sterling should be
reported to two decimal places.

17.REP015 and REP016 both have one optional question at the end where the firm can enter a text-
based response. Firms should use this question to provide any additional information that might help
explain any of the answers provided in the return.

18.While for ease of explanation this guidance sometimes refers to plan holders, firms should respond
on the basis of each individual policy or plan. We do not want firms to submit data at a plan holder
level where a plan holder holds more than one plan. However, where a number of arrangements have
been set up for one individual within a scheme, these arrangements should be reported as one plan.
Plans should be reported regardless of whether they are held by the original plan holder or by a
beneficiary.

NOTES FOR COMPLETION OF THE RETIREMENT INCOME FLOW DATA RETURN (‘REP015’) AND THE
RETIREMENT INCOME STOCK AND WITHDRAWALS FLOW DATA RETURN (‘REP016’)

Section ANotes for completion of REP015

The following notes do not cover all questions in REP015, but only those questions where we considered
guidance would assist firms in completing the return.

Part 1 – activity during the reporting period (questions 4 to 11)

Firms should answer all questions in this part.

Q4: How many plans were transferred away to an- Include all plans that were transferred away to
other provider by plan holders aged 55 and over another provider during the reporting period (i.e.
who had not yet accessed their benefits? exits) by plan holders aged 55 and over, who had

not yet accessed any benefits (i.e. not taken any
UFPLS payments or crystallised any of their plan).
Include plans where the Open Market Option is
being exercised (i.e. a PCLS is being paid and an
annuity is being purchased from another pro-
vider). Deaths of plan holders meeting these cri-
teria should be excluded.

We understand that where a plan has in the past
been transferred in from a previous provider, the
current provider may not always be aware if a
UFPLS had been taken prior to that transfer.
Such plans should be reported here unless the
current provider is aware that the plan was previ-
ously accessed.

Q5: How many plans were transferred away to Include all plans that were transferred to other
another provider by plan holders aged 55 and providers during the reporting period by plan
over who had already accessed their benefits (by holders aged 55 and over who had already ac-
crystallising some or all of their assets or taking cessed their benefits by crystallising some or all
an uncrystallised funds pension lump sum of the assets (entering drawdown), by using
(UFPLS))? some assets to purchase an annuity, or by taking

one or more UFPLS from their plan at any time
(i.e. whether or not such access took place dur-
ing the reporting period or prior to it). Deaths of
plan holders meeting these criteria should be
excluded.

We understand that where a plan has in the past
been transferred in from a previous provider, the
current provider may not always be aware if a
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UFPLS had been taken prior to that transfer.
Plans should not be reported here unless the cur-
rent provider has been made aware that the
plan was previously accessed.

Q6: How many defined benefit (DB) to defined Report the number of DB to DC transfers in that
contribution (DC) transfers have you completed? have taken place during the reporting period.

This should be DB to DC transfers only, and pen-
sion transfers with other safeguarded benefits
should not be included. Section 32 buyout pol-
icies should also be excluded.

The data required here is different to the data re-
quired under the Product Sales Data Return on
pension transfers.

Q7: What was the total value withdrawn via Pen- Report the total value of all PCLS (tax free cash)
sion Commencement Lump Sum (PCLS) for all taken by plan holders who have, during the re-
plans? (£) porting period, taken a PCLS. Report all plans

that have taken any PCLS, including those that
have also taken an income via drawdown, pur-
chased an annuity, or transferred away. Only in-
clude the value of the PCLS, and not any of the
taxable income withdrawn.

This should be reported in pounds sterling and
single units.

Q8: What was the total number of plans that Report the number of plans that have had all
were fully encashed via small pot lump sums, funds withdrawn during the reporting period
UFPLS or drawdown? (i.e. where plans close with nil value), regardless

of when the plan was first set up or when the
plan holder first accessed their plan.

Include all plans that have been fully withdrawn
(extinguished) by a small pot lump sum, UFPLS or
drawdown, and plans that were fully withdrawn
in one payment or in multiple payments during
the period.

Note: we do not expect any plans with an
amount remaining at the end of the reporting
period to be captured here, unless it is a de
minimis amount (e.g. £1) that has been left in or-
der to avoid paying an account closure fee.

Q9: What was the total amount withdrawn this Report the total amount withdrawn during this
period from the fully encashed plans reported in reporting period from those fully encashed plans
question 8? (£) reported in question 8; by either small pot lump

sums, UFPLS or drawdown. Include all with-
drawals made from these plans in the reporting
period. This figure should be reported in pounds
sterling and single units.

Part 2 – Breakdown of activity by plan holders accessing their pension plans during the reporting period

Value of assets under administration in plans accessed during the reporting period (questions 10 to 13)

Questions 10 to 13 should be completed by all firms.

Please note that the reporting requirements vary between questions:

•For questions 10 and 11, firms should include data relating to all plan holders who enter drawdown or
purchase an annuity for the first time, regardless of whether the plan has previously been accessed in
other ways.

•For questions 12 and 13, firms should only include data relating to plan holders who have not accessed
their plans prior to this reporting period.
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The figures should be reported in pounds sterling and single units.

Q10: What was the total value for assets under
Drawdown assets should only be reported by theadministration (AUA) of plans that entered draw-
provider of the drawdown plan.down? Value should be after any PCLS but before

any income withdrawn (£). Report the total value of assets in plans of all
plan holders who enter drawdown for the first
time in the reporting period and who do not
withdraw all their assets. Include instances where
the transition to drawdown happened within
the same pension scheme. Include both the value
of the crystallised assets and any remaining
uncrystallised assets in the plans. The value
should be after any PCLS but before any income
withdrawn.

It should INCLUDE plans held by plan holders
who:

•enter drawdown for the first time, crystallise
100% of their plan, and withdraw part (but not
all) of their crystallised assets; or

•enter drawdown for the first time and crys-
tallise only a part of their pension plan, leaving
at least some crystallised and/or uncrystallised
funds invested; or

•enter drawdown for the first time, crystallise
100% of their plan, taking their PCLS but taking
no income; and/or

•enter drawdown for the first time, but have pre-
viously accessed their plan by using part of it to
take a UFPLS or purchase an annuity.

It should EXCLUDE plan holders who:

•at the start of the relevant reporting period al-
ready have part uncrystallised and part crys-
tallised plans which are in drawdown, but crys-
tallise a new portion of their assets in the relev-
ant reporting period, as they are not new ent-
rants to drawdown;

•at the start of the relevant reporting period are
already in drawdown and, although not drawing
an income, partially crystallise additional assets
and therefore may get a new ‘slice’ of tax free
cash, as they are not new entrants to drawdown;
and/or

•access their plan for the first time and take all
of their benefits during the period. (These plan
holders should be reported in question 15.)

If the answer to this question is £0, then ques-
tions 14 – 29 can be left blank.

Q11: For annuity providers only, what was the to-
This question should be completed by the annu-tal value of AUA for plans that were used to pur-
ity provider only.chase annuities? Value should be after any PCLS

but before annuity purchase (£). Report the total value of the assets in plans
where the plan holder purchased an annuity dur-
ing the reporting period. The value should be
after any PCLS but before annuity purchase.

Firms should not include the value of any plans
used to purchase products that are reported to
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HM Revenue & Customs (HMRC) under draw-
down rules (e.g. products that are marketed as
annuities but which are actually crystallised as-
sets in drawdown). The value of plans used to
purchase these products should be reported in
question 10.

Do not include values where a plan holder starts
receiving annuity payments in place of a DB pen-
sion that was already in payment (e.g. DB pen-
sions transferred to an annuity as a result of a
scheme buyout).

However, firms should include values where DB
scheme benefits that were not in payment were
transferred to your firm and a plan holder then
chose to take up an annuity (e.g. a section 32
plan holder who bought a lifetime annuity).

If the answer to this question is £0, then ques-
tions 30 – 53 can be left blank.

Q12: What was the total value of AUA for plans
Report the total value of assets in plans held bythat were accessed for the first time by taking a
plan holders who accessed their plan for the firstpartial UFPLS? Value should be before any par-
time by taking a partial UFPLS payment duringtial UFPLS withdrawals (£).
the reporting period.

The total value should include the value of all
uncrystallised assets before the first UFPLS
withdrawal.

Do not include plans that have already been ac-
cessed by the plan holder prior to the start of
the reporting period (e.g. by partially crystallis-
ing the plan or by taking an earlier UFPLS
payment).

We understand that where a plan has in the past
been transferred in from a previous provider, the
current provider may not be aware if a UFPLS
had been taken prior to that transfer. Only ex-
clude such plans if you have been made aware
that the plan was previously accessed.

If the answer to this question is £0, then ques-
tions 54 – 60 can be left blank.

Q13: What was the total value withdrawn from
Report the gross amount of all the withdrawalsplans that were accessed for the first time and
made during this reporting period by plan hold-fully encashed via small pot lump sums, UFPLS or
ers who accessed their plan for the first time anddrawdown? Value should be gross, i.e. include
fully encashed it by the end of the period.both tax free and taxable portions (£).
It should include both tax free and taxable por-
tions. It should include plan holders who fully
withdraw their plan in one payment, or in mul-
tiple payments, as long as all payments were
made in the same reporting period.

Do not include plans that have already been ac-
cessed by the plan holder prior to the start of
the reporting period (e.g. by partially crystallis-
ing the plan or by taking an earlier UFPLS
payment).

We understand that where a plan has in the past
been transferred in from a previous provider, the
current provider may not be aware if a UFPLS
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had been taken prior to that transfer. Only ex-
clude such plans if you have been made aware
that the plan was previously accessed.

[Note: we do not expect any plans with an
amount remaining at the end of the period to
be captured here, unless it is a minimal amount
(e.g. £1) that has been left in order to avoid pay-
ing an account closure fee.]

If the answer to this question is £0, then ques-
tions 61 – 68 can be left blank.

The remainder of Part 2 of REP015 is separated into four sections: on entering drawdown, purchasing
annuities, taking UFPLS, and taking full encashments. Only those firms that responded in questions 10
to 13 confirming these activities took place during the reporting period should complete the subsequent
relevant questions.

Plan holders that entered drawdown during the reporting period but did not fully exhaust their plan
(questions 14-29)

This captures all new entrants to drawdown in the reporting period who did not withdraw all their
assets. If firms report any value of drawdown sales greater than zero under question 10 they should
complete questions 14 to 29; other firms may leave these questions blank.

When completing the return, firms should report plans in the appropriate column for the pot size band
that reflects the amount of AUA in the plan after any PCLS but before any income withdrawal.

Q14: What was the total number of plans that
The notes to question 10 provide more informa-entered drawdown during the reporting period
tion about which plans should be included forby crystallised pot size?
this question.

Plans should be reported under the pot size
band that reflects the amount of AUA in the
plan after any PCLS but before any income with-
drawal (i.e. the pot size when the plan holder
entered drawdown).

Q15 – Q19: Number of plans by plan holder age
Questions 15 to 19 ask for the figures reportedband and crystallised pot size
in question 14 to be broken down into age
bands.

Firms may report plans according to either the
age of the plan holder at the end of the re-
porting period, or the age of the plan holder at
the point the plan entered drawdown.

Q20 – Q23: Number of plans by distribution chan-
Distribution should be reported under the follow-nel and crystallised pot size
ing categories:

•‘Existing plan holders’, i.e. existing accumula-
tion pension/internal vesting plan holders.

•‘New plan holders via single firm third party ar-
rangement’, i.e. plan holders whose accumula-
tion pension is with a third party pension pro-
vider for whom the reporting firm is a sole pro-
vider for a retirement income product.

•‘New plan holders via multi-firm third party ar-
rangements’, i.e. panel arrangements where the
reporting firm receives business from a third
party pension provider as a result of a restricted
retirement income product panel.

•‘New plan holders’, i.e. transfers in not from
third party arrangements and which do not re-
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late to any third party arrangement. Benefits
may be purchased by an Open Market Option or
transfer (including immediate vesting).

Distribution figures should be reported by the re-
tirement income product provider. In the case of
arrangements for drawdown to existing plan hol-
ders this means the originating pension provider
should report the sales as the ‘retirement income
provider’. This includes a situation where the
transition to drawdown happened within the
same pension scheme.

Where third party arrangements exist between a
retirement income provider and a pension pro-
vider, the retirement income provider should re-
port all of the plan holder actions, i.e. entrants
to drawdown and annuity purchases.

All new plan holders received through panels
and bureaux should be reported as through
multi-firm third party arrangements. This in-
cludes panels that are part of intermediary firms.

Where third party arrangements exist between a
retirement income provider and a pension pro-
vider, the retirement income provider should re-
port all of the plan holder actions, i.e. entrants
to drawdown and annuity purchases.

The examples in the Introduction to these guid-
ance notes help clarify which firms should be re-
porting third party sales.

Q24: Number of plans by use of advice and crys- Of the plans reported as entering drawdown in
tallised pot size: number that were advised question 14, report how many of the plan hold-

ers were advised at the point of entering
drawdown.

COBS 19.7.19 requires firms to record whether the
retail client has received regulated advice and
risk warnings when they contact the firm about
accessing their pension. Report the number of
plan holders who informed your firm they re-
ceived advice at this point.

Q25: Number of plans by use of advice and crys-
Of the plans reported as entering drawdown intallised pot size: number that were not advised
question 14, report how many of the plan hold-but took up pensions guidance (e.g. Pension
ers who were not advised at the point of en-Wise)
tering drawdown stated that they used Pension
Wise.

COBS 19.7.8R and COBS 19.7.19R require firms to
ask whether the retail client has received pen-
sions guidance when they contact the firm about
accessing their pension, and for firms to keep a
record of the response. Firms should report plan
holders who informed the firm they received
guidance (but not advice) at this point.

Q26 – Q28: Number of plans by packaged prod-
Of the plans reported as entering drawdown inuct options and crystallised pot size
question 14, report how many have the relevant
packaged product attributes stated in questions
26 to 28.

Fixed term annuities, variable annuities and ‘re-
tirement account’ products (e.g. where guaran
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tees on investments or funds structured through
TIPs pay income back into the drawdown ac-
count) should be reported in these questions.

Question 26 ‘Capital guarantee for part or all of
assets’ captures all fixed term annuity products.
These products may pay out an income that is
set at the outset, but this income will not rise
over the term.

Fixed term annuities should not be reported un-
der question 27 ‘Income guarantee for all or part
of assets”. Question 27 is intended to capture
unit-linked income guarantees in drawdown that
have the potential to increase over the term, e.g.
variable annuities and some of the new retire-
ment account TIPs.

Q29: What was the total number of plans where
Of the plans reported as entering drawdown inonly a PCLS was taken by crystallised pot size?
question 14, report the number of ‘zero income’
plans where funds were crystallised and PCLS
taken, but no taxable drawdown income has
been taken.

Pension annuities purchased during the reporting period (questions 30 to 53)

Please do not report new products marketed as annuities but which are actually crystallised assets in
drawdown and therefore reported to HMRC under drawdown rules.

Please do not include cases where a plan holder starts receiving annuity payments in place of a DB
pension that was already in payment (e.g. DB pension benefits transferred to an annuity as a result of
a scheme buyout).

However, please do include cases where DB pension benefits that were not in payment were transferred
to your firm and a plan holder then chose to take up an annuity (e.g. a section 32 plan holder who
bought a lifetime annuity).

When completing the return, firms should report annuity sales under the pot size band that reflects the
amount of AUA in the plan after any PCLS but before annuity purchase.

Q30: What was the total number of pension annu-
The guidance to question 11 provides more in-ities purchased during the reporting period by
formation about which plan holders should be in-pot size?
cluded for this question.

Annuity purchases should be reported under the
pot size band that reflects the amount of AUA in
the plan after any PCLS but before annuity
purchase.

Q31 – Q35: Number of pension annuities by plan
Questions 31 to 35 ask for all the annuity pur-holder age band and pot size
chases reported in question 30 to be broken
down into age bands of the plan holder.

Firms may report plans according to either the
age of the plan holder at the end of the re-
porting period, or the age of the plan holder at
the point the annuity was purchased.

Q36 – Q39: Number of pension annuities pur-
Questions 36 to 39 ask for all the annuity pur-chased by distribution channel and pot size
chases reported in question 30 to be broken
down into the distribution channel, (such as via a
single firm third party arrangement or multi-firm
third party arrangements) used to sell the
product.
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The guidance to questions 20 to 23 provides
more information about how this data should be
reported.

Q40: Number of pension annuities by use of ad-
Of the annuity purchases reported in questionvice and pot size: number that were advised
30, report how many plan holders were advised
at the point of purchasing the annuity.

COBS 19.7.19 requires firms to record whether the
retail client has received regulated advice and
risk warnings when they contact the firm about
accessing their pension. Firms should report plan
holders who informed your firm they received ad-
vice at this point.

Q41: Number of pension annuities by use of ad-
Of the annuity purchases reported in questionvice and pot size: number that were not advised
30, report how many of the plan holders whobut took up pensions guidance (e.g. Pension
did not receive advice stated that they used Pen-Wise)
sion Wise.

COBS 19.7.8R and COBS 19.7.19R require firms to
ask whether the retail client has received pen-
sions guidance when they contact the firm about
accessing their pension, and for firms to keep a
record of the response. Firms should report plan
holders who informed the firm they received
guidance (but not advice) at this point.

Q42 – Q53: Number of pension annuities by prod-
Questions 42 to 53 ask for data on the productuct types/options and pot size
features of the annuity purchases reported in
question 30.

The annuity features and options in these ques-
tions are not mutually exclusive and one annuity
sale could therefore be reported under more
than one of these questions (e.g. a single-life es-
calating annuity would be reported under both
questions 49 and 52).

In this return, we mean ‘enhanced annuities’
(question 42) to be only those underwritten on
impaired life or lifestyle factors, e.g. smoking.
This should not include annuities solely under-
written on other factors, e.g. occupation or post-
code details.

We mean ‘flexible annuities’ (question 53) to be
those that change shape (e.g. ‘U’, ‘J’ or ‘L’
shaped annuities) and which have only become
available since 6 April 2015. These flexible annuit-
ies may include features such as:

•provision to take a lump sum in future;

•a taxed lump sum at outset;

•reduced income after a specified period, or at a
particular age, such as at State Pension Age, or
provision for this; and/or

•increased income after a specified period, or at
a particular age or event, such as on identifica-
tion of a care need, or provision for this.

Only report investment-linked annuities as flex-
ible annuities (in question 53) if they follow a
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structure that only became allowable since the
April 2015 changes.

Plan holders who accessed their plan for the first time by taking a partial UFPLS payment (questions 54
to 60)

Plans which are accessed for the first time by taking a first UFPLS payment in the reporting period should
be reported, but only where they have assets remaining at the end of the period, i.e. they have taken
partial UFPLS with the first payment during the reporting period.

Do not include plans that have already been accessed by the plan holder prior to the start of the
reporting period (e.g. by partially crystallising the plan or by taking an earlier UFPLS payment).

These questions capture the numbers of those plan holders that have taken an UFPLS withdrawal and
not the numbers with access to UFPLS.

Plans should be reported under the pot size band that reflects the amount of uncrystallised AUA in that
plan prior to the first UFPLS withdrawal.

Q54: What was the total number of plans where
The guidance to question 12 provides more in-plan holders accessed their plan for the first time
formation about which plans should be reportedby taking partial UFPLS payments during the re-
for this question.porting period by uncrystallised pot size?
Plans should be reported under the pot size
band that reflects the amount of uncrystallised
AUA in the plan prior to the first UFPLS
withdrawal.

Q55 – Q58: Number of plans by plan holder age
Questions 55 to 58 ask for the plans reported inband and uncrystallised pot size
question 54 to be broken down by the age band
of the plan holder.

Firms may report plans according to either the
age of the plan holder at the end of the re-
porting period, or the age of the plan holder at
the point the UFPLS was paid from the plan.

Q59: Number of plans by use of advice and
Of the plans reported in question 54, report howuncrystallised pot size: number that were advised
many plan holders were advised at the point of
accessing their benefits.

COBS 19.7.19 requires firms to record whether the
retail client has received regulated advice and
risk warnings when they contact the firm about
accessing their pension. Firms should report plan
holders who informed the firm they received ad-
vice at this point.

Q60: Number of plans by use of advice and
Of the plans reported in question 54, report howuncrystallised pot size: number that were not ad-
many of the plan holders who did not receive ad-vised but took up pensions guidance (e.g. Pen-
vice stated that they used Pension Wise.sion Wise)
COBS 19.7.8R and COBS 19.7.19R require firms to
ask whether the retail client has received pen-
sions guidance when they contact the firm about
accessing their pension, and for firms to keep a
record of the response. Firms should report plan
holders who informed the firm they received
guidance (but not advice) at this point.

Full encashments made by plan holders who accessed their plans for the first time (questions 61 to 68)

Firms should report plans where the plan holder withdrew all their funds in the reporting period, but
had not previously accessed their plan. This includes plan holders who fully withdrew their funds in one
or more payments (as long as all payments were made in the same reporting period).
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Do not include plans that have already been accessed by the plan holder prior to the start of the
reporting period (e.g. by partially crystallising the funds or by taking an earlier UFPLS payment).

Do not report any plans with an amount remaining at the end of the reporting period here, unless it is
a minimal amount (e.g. £1) that has been left in order to avoid paying an account closure fee.

Plans should be reported under the pot size band that reflects the amount of uncrystallised AUA in the
plan prior to the first withdrawal in the reporting period.

Q61: What was the total number of full encash-
The notes to question 13 provide more informa-ments by plan holders who accessed their plan
tion about which plan holders should be in-for first time (via small pot lump sums, UFPLS or
cluded for this question.drawdown) by pot size?
Plans should be reported under the pot size
band that reflects the amount of uncrystallised
AUA in the plan prior to the first withdrawal in
the reporting period.

Q62 – Q66: Number of full encashments by plan
Questions 62 to 66 ask for the full encashmentsholder age band and uncrystallised pot size
reported in question 61 to be broken down into
age bands.

Firms may report plans according to either the
age of the plan holder at the end of the re-
porting period, or the age of the plan holder at
the point the plan was fully encashed.

Q67: Number of full encashments by use of ad-
Of the full encashments reported in question 61,vice and pot size: number that were advised
report how many were made by plan holders
who were advised at the point of accessing their
benefits.

COBS 19.7.19 requires firms to record whether the
retail client has received regulated advice and
risk warnings when they contact the firm about
accessing their pension and receive the risk warn-
ings. Firms should report plan holders who in-
formed the firm they received advice at this
point.

Q68: Number of full encashments by use of ad-
Of the full encashments reported in question 61,vice and pot size: number that were not advised
report how many of the plan holders who didbut took up pensions guidance (e.g. Pension
not receive advice stated that they used PensionWise)
Wise.

COBS 19.7.8R and COBS 19.7.19R require firms to
ask whether the retail client has received pen-
sions guidance when they contact the firm about
accessing their pension, and for firms to keep a
record of the response. Firms should report plan
holders who informed the firm they received
guidance (but not advice) at this point.

Section BNotes for completion of REP016

The following notes do not cover all questions in REP016, only those questions where we considered
guidance would assist firms in completing the return.

Part 1 – Retirement income stock data (questions 4 to 16)

This section captures the group’s pension and retirement income books in aggregate as at the end of
the period being reported. Where questions ask for plans or assets to be reported by the age of the
plan holder, it is the age at the end of the reporting period that is relevant.

Questions 4 to 12 are split so that firms provide separate figures depending on whether the figure
reported relates to a trust-based scheme or a contract-based scheme:
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•Firms should report all personal and stakeholder pensions as contract-based schemes, including SIPPs
written under trust.

•Only DC occupational money purchase schemes should be reported as trust-based schemes. For unitised
with-profits business, firms should report the policy fund value.

For traditional or conventional with-profits business, firms should report the asset share or other
appropriate available value.

Providers should report asset values for all single arrangement SIPPs where individual investments are
not allocated between uncrystallised or crystallised investments. All such assets should be split across the
uncrystallised and crystallised questions (4 to12) using either unitised holdings split between plan
members or percentage lifetime allowance (LTA) calculations that exist for the single arrangement SIPP.

Uncrystallised stock data (questions 4 to 8)

This section captures plans with uncrystallised assets only. Firms should not include crystallised plans in
schemes with retirement ages below 55.

Do not include plans that are partially crystallised in this section (they are captured in the next section).
Plans that are in phased drawdown should not be included in this section.

Q4: How many defined contribution (DC) pension
This captures plans where the plan holder isplans do you have in accumulation where the
aged 55 and over and has never accessed theirplan holder is aged 55 or over and has not ac-
benefits (i.e. taken no PCLS, UFPLS or drawdowncessed their pension?
income) and which remain completely uncrys-
tallised.

Q5: How many DC pension plans do you have
Report the number of plans where the planwith only uncrystallised assets where the plan
holder is aged 55 or over and has only uncrys-holder is aged 55 or over and has at any time
tallised assets (but has at any time accessed theirtaken a lump sum payment via uncrystallised
pensions via UFPLS and so has assets remaining).funds pension lump sum (UFPLS)?
Firms should not include plans where the plan
holder takes an UFPLS payment from uncrys-
tallised funds, but part of the plan is already crys-
tallised and in drawdown.

Q6: How many DC pension plans do you have in
Report the number of plans where the planaccumulation where the plan holder is aged un-
holder is aged under 55 years old and has neverder 55 years old?
accessed their plan and so has only uncrystallised
assets.

Q7: How many DC pension plans do you have
Report any DC and money purchase plans that in-which are still solely in accumulation (uncrys-
clude guaranteed income benefit (whether this istallised) and have a guaranteed income benefit
in the form of a deferred annuity or guaranteedsuch as a guaranteed annuity rate (GAR), de-
annuity rate). This would include, but is not lim-ferred annuity option, or guaranteed minimum
ited to, plans that are created as a result of an in-pension (GMP)?
dividual or bulk transfer from a defined benefit
occupational pension scheme and contracts with
guaranteed benefits as a result of contracting
out (i.e. plans with guaranteed minimum pen-
sion or equivalent pension benefits). Examples of
such contracts include section 32 buyout plans, re-
tirement annuity contracts (often known as a
‘section 226 pension’ or ‘section 620 pension’), ex-
ecutive pension plans and bulk purchase
annuities.

[Note: see ‘Identifying the retirement income pro-
vider’ at paragraphs 8–11 of these notes.]

Do not report any plans which have been ac-
cessed in any way (e.g. where PCLS or UFPLS
have been taken).
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Q8: What is your total value of uncrystallised as-
Report all uncrystallised pension assets here, re-sets under administration (AUA) in DC pension
gardless of the age of the plan holders orplans? (£)
whether they also have crystallised assets. In-
clude the uncrystallised assets of any partially
crystallised plans.

For unitised with-profits business, firms should re-
port the policy fund value. For traditional or con-
ventional with-profits business, firms should re-
port the asset share or other appropriate avail-
able value.

Where SIPP providers are unable to provide a
valuation for the date required (31 March) they
should use the most recent valuation.

The figure should be reported in pounds sterling
and single units.

Partially crystallised stock data (question 9)

All plans where the plan holder has both uncrystallised and crystallised funds should be reported in this
question. This includes all plans in ‘phased’ or ‘drip feed’ drawdown. Plan holders who have part of their
funds crystallised in drawdown and are also taking UFPLS from uncrystallised funds should be included.

Crystallised stock data (questions 10 to 12)

This section is intended to capture the firm’s crystallised book of pension business, i.e. assets in
drawdown. All products marketed as annuities but written within drawdown tax rules (e.g. fixed term
and variable annuities) should be included here even if funds are domiciled outside the UK.

Q10: How many drawdown (capped and flexi)
Report all plans where all the assets are crys-plans do you have where 100% of the funds are
tallised.crystallised?

Q11: How many drawdown plans do you have
Report all plans where a PCLS has been takenwhere a PCLS has been paid but no income has
but no income has been paid. Include plansever been taken?
which are 100% crystallised and those which are
partially crystallised.

Q12: What is the total value of crystallised assets
Report all crystallised (in drawdown) pension as-under administration (AUA) in DC pension plans?
sets here, regardless of the age of the plan hold-(£)
ers or whether they also have uncrystallised as-
sets. Include the crystallised assets of any par-
tially crystallised plans.

For unitised with-profits business, firms should re-
port the policy fund value. For traditional or con-
ventional with-profits business, firms should re-
port the asset share or other appropriate avail-
able value.

Where SIPP providers are unable to provide a
valuation for the relevant date (31 March), they
should use the most recent valuation.

The figure should be reported in pounds sterling
and single units.

Report all plans where all the assets are crystallised.

Q13: In total how many annuities do you cur-
Report how many annuities were in payment atrently have in payment?
the end of the reporting period. Firms should re-
port all annuities in payment regardless of
whether the annuitant has an individual contract
(i.e. bulk annuities in payment should be re
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ported for each individual recipient not as one
single contract in payment).

Annuities in payment to dependents, spouses
and civil partners of the original annuitant
should be included.

Q14: What was the total income paid on all your
Report the total amount of all annuity paymentsannuities in payment during the reporting
made during the period.period? (£)
The figure should be reported in pounds sterling
and single units.

Q15: What is the total number of plans where
Report the total number of plans where the planthe plan holder made regular withdrawals by
holder gave instructions for regular withdrawalsdrawdown or UFPLS?
at any point previously (by drawdown or by
UFPLS) and where the plan remains invested at
the end of the reporting period.

Include plans with regular withdrawals of any
frequency (e.g. annual, quarterly, monthly or
other frequency) so long as at least one with-
drawal was made during the reporting period.

Include plans where the plan holder has chosen
to take additional ad hoc payments in addition
to their regular income or has chosen to vary the
level of their regular payments during the
period.

Include all plans with regular withdrawals regard-
less of whether the plan holder accessed their
plan prior to this reporting period or not.

Plans with both capped and flexi-access draw-
down should be captured.

Plans where the plan holder remained invested
but did not take an income in the period can be
excluded.

If this figure is lower than 750, questions 17 – 31
can be left blank.

Q16: What is the total number of plans where
Report the total number of plans where the planthe plan holder made ad hoc partial withdrawals
holder has received ad hoc payments (by draw-by drawdown or UFPLS?
down or by UFPLS) and where the plan remains
invested at the end of the reporting period. Do
not include any plans where the plan holder has
given instructions for regular withdrawals as
these should be reported separately at question
15. Plans with both capped and flexi-access draw-
down should be captured. Plans where the plan
holder remained invested but did not take an in-
come in the period can be excluded. If this is fig-
ure is 0, questions 32 and 33 can be left blank

Part 2 - Withdrawals flow data (questions 17 to 34)

This section captures more information about the plans reported in questions 15 and 16 where plan
holders made one or more withdrawals in the relevant period and remain invested at the period end,
and includes plan holders regardless of when they began accessing their plan. The guidance for questions
15 and 16 provides more information on which plans should be included.

Plans where the plan holder remained invested but did not take an income in the period can be excluded.
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Plans where the plan holder gave instructions for regular withdrawals should be reported under
questions 17 to 31.

Note that firms should only complete questions 17 to 31 where 750 or more plans with regular
withdrawals are reported in question 15. If this is not the case, these questions can be left blank.

Include plans with regular withdrawals of any frequency (e.g. annual, quarterly, monthly or other
frequency) providing that at least one withdrawal was made during the reporting period. Plans where
the plan holder has given no instructions for regular withdrawals and instead has made withdrawals by
one or more ad hoc requests should be reported under questions 32 and 33.

Where plan holders have set up a regular payment and also taken one or more ad hoc withdrawals
during the reporting period, firms should include their plans in the answers on regular withdrawals
(questions 17 to 31) and not ad hoc withdrawals (questions 32 and 33).

In questions 17–24 plans should be reported in the age band column that reflects the age of the plan
holder at the end of the reporting period.

In questions 25–33 plans should be reported in the pot size band column that reflects the pot size at the
start of the reporting period, or when the plan entered drawdown (if later).

Note that questions 32 and 33 should only be completed where one or more plans with ad hoc partial
withdrawals are reported in question 16. If this is not the case, these questions can be left blank.

To answer questions 17 to 31, firms should calculate annual withdrawal rates for all the plans with
regular withdrawals set up and which were reported in question 15.

Firms should not calculate withdrawal rates for each withdrawal; it is a rate of withdrawal for each plan
holder over the year that should be calculated.

Firms are should use one of two methods set out below for calculating annual withdrawal rates.

Method 1 – Electronic valuations (where possible)

Where firms can extract an up to date valuation electronically, firms should use the following method:

•Step 1: the member’s plan value (in pounds sterling) at the beginning of the period being reported is
extracted (including both crystallised and uncrystallised funds);

•Step 2: any contributions and transfers in to the plan over the period are added to the value at step 1;

•Step 3: any transfers out of the plan and/or PCLS over the period are deducted from the value at step
2; and

•Step 4: all income payment withdrawals over the period (regular and ad hoc drawdown and UFPLS)
should then be totalled and divided by the value after step 3 to calculate the annual withdrawal rate.

Method 2 – Latest annual valuations (where method 1 is not possible)

Where electronic valuations at specific dates cannot be extracted, firms should use the following
alternative method:

•Step 1: extract the member’s plan value (in pounds sterling) at the last annual valuation date prior to
the start of the period being reported;

•Step 2: any contributions and transfers in over the 12-month period starting with the annual valuation
identified in step 1 and ending with the following annual valuation (which will have taken place during
this reporting period) are added to the value at step 1;

•Step 3: any transfers out of the plan and/or PCLS over the 12-month period between valuations are
deducted from the value at step 2; and

•Step 4: all income payment withdrawals over the period between valuations (regular and ad hoc
drawdown and UFPLS) should then be totalled and divided by the plan value after step 3 to calculate
the annual withdrawal rate.

Both methods ignore investment growth as it will be carried over to the starting valuation of the next
year’s calculation and be reflected in the withdrawal rate reported then.
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Where a plan holder enters a drawdown arrangement for the first time within the year being reported
and starts regular withdrawals, firms should use the starting value when the plan entered drawdown.

Plans where plan holders make both regular and ad hoc withdrawals should be reported as one plan
only and both the regular and ad hoc withdrawals should be included together in the rate of
withdrawal calculation.

Example 1 – using method 1

A SIPP plan has an opening valuation of £200,000 at the start of the reporting period (i.e. 1 April). The
plan holder has regular withdrawals set up and withdraws £100,000 from the SIPP during the reporting
period. A firm able to extract the value of the plan at the beginning of the period (method 1) should
calculate this as a 50% annual withdrawal rate, i.e. £100,000/£200,000.

Example 2 – using method 2

A SIPP provider does not have electronic valuation information available and instead undertakes manual
annual valuations (method 2) on 1 October each year. Under method 2 the SIPP provider calculates the
withdrawal rate for the 12 months between the last two annual valuations (i.e. October to September).
To do this it should total all the withdrawals made in the 12 months between valuations and divides this
against the starting valuation for the period.

The SIPP’s value at the start of the period was £250,000, and the plan holder made regular and ad hoc
withdrawals totalling £100,000 during the following 12 months. The firm should therefore calculate the
withdrawal rate for this reporting period as 40%, i.e. £100,000/£250,000.

Example 3 – making contributions during the year

A plan holder starts the reporting period (year 1) with a £50,000 pot of crystallised assets and during
the period makes use of their money purchase annual allowance and pays in £10,000 as uncrystallised
assets. They have regular withdrawals set up and during the reporting period withdraw £12,000.

To calculate the withdrawal rate the provider divides the withdrawals of £12,000 by the total of the
starting pot plus contributions (£50,000 + £10,000 = £60,000), which results in a rate of 20%.

At the start of the next reporting period (year 2) the starting valuation should include both the
crystallised assets and the new uncrystallised assets resulting from the £10,000 contribution last period,
even if the uncrystallised assets are in a separate arrangement and remain untouched throughout year 2.

Example 4 – entering drawdown within the reporting period

A plan holder transfers into the pension scheme in January, entering drawdown with a starting value
(after PCLS) of £100,000. They set up regular withdrawals and receive £5,000 in February and £5,000 in
March. The withdrawal rate should be 10%, i.e. £10,000/£100,000.
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Employers’ Liability Register compliance return

SUP 16 Annex 44A
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Guidance notes for the completion of Employers' Liability Register
compliance return in SUP 16 Annex 44AR

Firm details

1FRN

Enter the firm reference number.

2Firm name

Enter the firm name as it appears on the Financial Services Register.

Director’s certificate

3Is the firm materially compliant with ICOBS 8.4.4R(2) and ICOBS 8 Annex 1 in the production of the
firm’s employers’ liability registers in the reporting period?

If the firm is materially compliant, select ‘Yes’ and move on to question 4.

If the firm is not materially compliant, select ‘No’ and proceed to answer questions 3.1 to 3.3.

3.1Please confirm that the director’s certificate contains a description of the ways in which the firm, in
its production of the register, is not materially compliant and of the steps, together with relevant
timescales, that the firm is taking to ensure that the firm will be materially compliant as soon as
practicable. This question relates to the requirement in SUP 16.23A.5R(1)(b).

If an explanation is provided in the director’s certificate or auditor’s report select ‘Yes’.

3.2How many policies are omitted from the register? (as a proportion of the total number of policies
required to be included in the register.)

Enter the percentage of the total number of policies omitted from the register.

If this percentage is an estimate, the basis for estimation should be included in the supporting
documents.

3.3How many policies in the register contain incorrect or incomplete information? (as a proportion of
the total number of policies required to be included in the register.)

Enter the percentage of the total number of policies where there is incorrect or incomplete
information on the register.

If this percentage is an estimate, the basis for estimation should be included in the supporting
documents.

Director’s Certificate upload

4Please upload a copy of the director's certificate here in PDF format

[upload functionality]

Auditor’s report

5Does the auditor’s report confirm the firm is materially compliant with ICOBS 8.4.4R(2) and ICOBS 8
Annex 1 in the production of its employers’ liability registers in the reporting period?

Indicate if the auditor’s report confirms the firm is materially compliant by selecting ‘Yes’.

Where the auditor’s report states the firm is not materially compliant select ‘No’.

Auditor’s report upload
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6Please upload a copy of the auditor’s report here in PDF format.

[upload functionality]
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Annual Claims Management Report form

CMC001: Key data for Claims Management

Currency: Sterling only

Units: integers

A

Group reporting

1 Does the data reported in this return relate to more than one firm? (NB: You should al-
ways answer “No” if your firm is not part of a group)

2 If “Yes” then list the firm reference numbers (FRNs) of all of the additional firms included
in this return.

Nil return

3 Do you wish to report a nil return?

Firms answering ‘yes’ are not required to complete the remaining questions.

4 Over the reporting period, how many employees did the firm have on average?

5 How many employees left the firm (for any reason) during the reporting period?

6 What was the firm’s annual employee turnover rate during the reporting period?

7 What was the total remuneration paid to the firm’s employees over the reporting
period?

8 What was the total amount of variable remuneration paid to the firm’s employees over
the reporting period?

9 How does the firm charge fees to its customers?

10 What was the total annual income for all regulated claims management activities, as de-
fined in FEES 4 Annex 11AR for the purposes of FCA fees reporting (see guidance in FEES 4
Annex 13G)?

Profit and loss account (over reporting period)

11 What was the firm’s income from seeking out, referrals and identification of claims or
potential claims?

12 What was the firm’s income from all regulated claims management activities?

13 What was the firm’s income from all regulated activities?

14 What was the firm’s income from activities which are not regulated activities?

15 What was the firm’s total income, including from activities which are not regulated ac-
tivities?

16 What was the firm’s expenditure in respect of all regulated claims management ac-
tivities?

17 What was the firm’s expenditure in respect of all regulated claims management activities
(excluding expenditure of the sort listed in CMCOB 7.2.8R(2)(b))?

18 What was the firm’s operating profit from regulated claims management activities?

Balance sheet (as at end of reporting period)

19 What was the value of the firm’s total assets (fixed and current)?

20 How much cash did the firm hold?
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A

21 What was the value of the firm’s other current assets?

22 How much did the firm owe in overdrafts and bank loans due within one year?

23 What was the value of the firm’s current liabilities (other than overdrafts and bank
loans)?

24 What was the value of the firm’s total (current and non-current) liabilities?

25 What was the value of the firm’s current assets less the value of its current liabilities?

26 What was the value of the firm’s total assets less the value of its current liabilities?

Prudential resources

27 What level of prudential resources did the firm hold at the end of the reporting period
(as calculated in CMCOB 7.3)?

28 Was the firm a Class 1 firm or a Class 2 firm (as defined in CMCOB 7.2.5R) at the end of
the reporting period?

29 What was the firm’s overheads requirement (as calculated in CMCOB 7.2.8R) as at the end
of the reporting period?

30 As at the end of the reporting period, was the firm’s overheads requirement (as calcu-
lated in CMCOB 7.2.8R) greater than the amount set out in whichever of CMCOB 7.2.6R(1)(a)
or 7.2.7R(1)(a) was applicable to the firm?

31 Did the firm hold client money at any point during the reporting period?

32 What was the firm’s prudential resources requirement (as calculated in CMCOB 7.2.6R and
7.2.7R) as at the end of the reporting period?

33 Did the firm have a prudential surplus or deficit at the end of the reporting period?

34 What was the amount of the prudential surplus or deficit at the end of the reporting
period?

Relevant Connections

These questions are for firms carrying on or which have permission to carry on: seeking
out, referrals and identification of claims or potential claims; and/or advice, investigation
or representation in relation to a financial services or financial product claim.

35 Is the firm providing notification of individuals, as per CMCOB 2.1.21R? Yes /
No

If the answer to question 35 is yes, please complete the following information:

36 Where CMCOB 2.1.21R(3) applies to the individual:

the name of the indi- the name of the indi- the date the date
the in- vidual’s role the firm at vidual’s role that role that role
dividual in the firm which the at the firm started ended

providing FSCS- at which the
the noti- eligible ac- FSCS-
fication tivity was eligible ac-

carried on tivity was
by the in- carried on
dividual

37 Where CMCOB 2.1.21R(5) applies to the individual:

the name the indi- the name the rela- the name the indi- the date
of indi- vidual A’s of indi- tionship of the firm vidual B’s that role
vidual A role in re- vidual B between at which role at the started

lation to individual the FSCS- firm at and
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the firm A and indi- eligible ac- which the
date thatproviding vidual B tivity was FSCS-eli-
rolethe noti- carried on gible activ-
endedfication by indi- ity was car-

vidual B ried on

The remaining questions are only for firms that have permission for one or more of:

• advice, investigation or representation in relation to a personal injury claim;

• advice, investigation or representation in relation to a financial services or financial
product claim;

• advice, investigation or representation in relation to a housing disrepair claim;

• advice, investigation or representation in relation to a claim for a specified benefit;

• advice, investigation or representation in relation to a criminal injury claim; and

• advice, investigation or representation in relation to an employment-related claim.

Professional Indemnity Insurance

38 Does the firm have permission for advice, investigation or representation in relation to a
personal injury claim?

39 Did the firm have a professional indemnity insurance policy in place for advice, investi-
gation or representation in relation to a personal injury claim as at the end of the re-
porting period?

If yes, please complete questions 40 to 46:

40 Who is the underwriter of the insurance?

41 What is the policy renewal date?

42 Have the minimum terms of the policy been reviewed in the last five years?

43 What is the amount of the limit of indemnity (liability) for any single claim?

44 What is the amount of the limit of indemnity (liability) for claims in the aggregate over
the policy period?

45 What is the amount of the excess (or deductible) that would be applicable for any one
claim?

46 Has the identity of the insurance provider or the terms and conditions of the insurance
policy changed from the content of the last Annual Claims Management Report form
submitted to the FCA?

Client Money

47 What was the highest balance of client money held by the firm at any point during the
reporting period?

48 In relation to the balance reported for question 47, for how many different customers
did the firm hold client money?

49 For how many different customers did the firm hold client money for a period longer
than two business days?

50 For how many different customers did the firm hold client money for a period longer
than five business days?

51 What was the longest period of time for which the firm held client money for a
customer?

Third-party Lead Generators

52 How many leads did the firm purchase from lead generators during the reporting
period?

If you have provided a figure in response to question 52, provide the following details in
respect of the three lead generators from which the firm purchased the most leads dur-
ing this reporting period in response to 53 to 55:
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Does Number
supplier of leads

use pur-
over- chased

seas fa- from
cilities supplier
(e.g. a over re- Average cost per lead pur-

Postal Email call porting chased from supplier over re-
Name address address centre)? period porting period

53

54

55

56 How many leads did the firm supply to a third party? (include all the occasions on which the
firm passed a customer, or details of a customer or claim, to a third party)

Product Data

57 What was the average fee charged by the firm, during the reporting period in respect of a
claim?

How was the firm’s regulated claims management activity divided among the following areas
of work? Please complete 58 to 77 below:

Revenue Number Number Number Number of claims halted or
of of of suc- not taken forward because:
claims claims cessful no good arguable base (left
where pursued claims hand column), suspected
lead fraud (middle column), or be-
ob- ing frivolous or vexatious
tained (right hand column)
from
lead
generator

financial services or financial product claims

58 Payment protection insurance

59 Packaged bank accounts

60 Investments

61 Payment card or bank charges

62 Mortgages

63 Consumer credit

64 Pensions, including SERPS

65 Interest rate swaps and hedging products

66 Other (please specify)

personal injury claims

67 Holiday sickness

68 Road traffic accidents (excluding whiplash)

69 Slips, trips and falls (excluding accidents at work)

70 Accidents at work

71 Clinical negligence
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Does Number
supplier of leads

use pur-
over- chased

seas fa- from
cilities supplier
(e.g. a over re- Average cost per lead pur-

Postal Email call porting chased from supplier over re-
Name address address centre)? period porting period

72 Whiplash

73 Other (please specify)

74 housing disrepair claims

75 claims for a specified benefit

76 criminal injury claims

77 employment-related claims

Of the above types of claim, which three saw the largest percentage change in number of suc-
cessful claims? Please complete 78 to 80 below:

Type of claim Percentage change

78

79

80
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Guidance notes for completion of the Annual Claims Management Report
form

Guidance for CMC001

General notes

This data item collects key information annually from firms with permission to undertake regulated
claims management activity.

Except for rows 13 to 15, 19 to 27 and 30 to 34, the data provided in this form should relate only to
regulated claims management activity, even if the firm undertakes regulated or unregulated activities
in other areas. Except where a single Annual Claims Management Report is submitted in respect of a
group in accordance with ■ SUP 16.25.8R, the data should not include the assets, liabilities, income or
costs of any consolidated subsidiaries of the firm.

If you have undertaken no regulated claims management activity during the reporting period, answer
“yes” to question 3 “do you wish to report a nil return?” to attest that there is no activity to report to
us.

All questions requiring a monetary answer must be answered in sterling only. Figures should be
reported in integers (that is, single units, to the nearest whole number), except where otherwise
specified in the form: for example, income figures should be given to the nearest pound, not to the
nearest thousand pounds.

Question 1 to 34 must be answered by all firms (including those that only have permission for seeking
out, referrals and identification of claims or potential claims, or agreeing to carry on a regulated
activity in respect of one of these activities).

Questions 35 to 37 apply to firms carrying on, or with permission to carry on, seeking out, referrals
and identification of claims or potential claims and/or advice, investigation or representation in
relation to a financial services or financial product claim.

Question 38 onwards should be completed by firms that have permission for one or more of the
following activities:

•advice, investigation or representation in relation to a personal injury claim;

•advice, investigation or representation in relation to a financial services or financial product
claim;

•advice, investigation or representation in relation to a housing disrepair claim;

•advice, investigation or representation in relation to a claim for a specified benefit;

•advice, investigation or representation in relation to a criminal injury claim; and

•advice, investigation or representation in relation to an employment-related claim,

collectively referred to in these guidance notes as ‘advising on a claim, investigating a claim, or
representing a claimant’.

Data elements
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3 Do you wish to report a nil If the firm has undertaken no regu-
return? lated claims management activity dur-

ing this reporting period then an-
swer “yes” and submit the form.

4 Over of the reporting period, State how many employees the firm
how many employees did the had on average during the reporting
firm have on average? period.

Include part time workers in this fig-
ure as 0.5.

5 How many employees left the State the figure for the number of
firm (for any reason) during the employees who left the firm.
reporting period?

Include part time workers in this fig-
ure as 0.5.

6 What was the firm’s annual em- This should be the number of em-
ployee turnover rate during the ployees who left the firm during the
reporting period? reporting period (item 5) divided by

the average number of employees
the firm had during the reporting
period (item 4), multiplied by 100.

7 What was the total remunera- Include all remuneration received by
tion paid to the firm’s em- employees, including any variable re-
ployees over the reporting muneration such as bonuses, commis-
period? sions or performance-based pay. In-

clude share-based remuneration, op-
tions and the monetary value of be-
nefits in kind.

8 What was the total amount of Include only variable remuneration
variable remuneration paid to such as bonuses, commissions or per-
the firm’s employees over the formance-based pay. Include share-
reporting period? based remuneration, options and

the monetary value of benefits in
kind to the extent that these are
variable.

9 How does the firm charge fees Please describe all the ways in which
to its customers? the firm charges fees: for example,

whether calculated by reference to
the amount recovered for the cus-
tomer or on an hourly rate, and
whether fees are charged up front
or on account, or are invoiced peri-
odically or at the end of the claim.

10 What was the total annual in- Refer to the guidance contained in
come for all regulated claims FEES 4 Annex 13G before completing
management activities, as de- this question. If you undertake other
fined in FEES 4 Annex 11AR for activities this will be a subset of your
the purposes of FCA fees re- total income.
porting (see guidance in FEES 4
Annex 13G)?
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Question Notes B

11 What was the firm’s income State the revenue from generating
from seeking out, referrals and leads for, or selling leads to, third
identification of claims or po- parties. If you do not have this per-
tential claims? mission enter “0”.

12 What was the firm’s income
from all regulated claims man-
agement activities?

13 What was the firm’s income
from all regulated activities?

14 What was the firm’s income
from activities which are not
regulated activities?

15 What was the firm’s total in- This should be the sum of items 13
come, including from activities and 14.
which are not regulated ac-
tivities?

16 What was the firm’s expendit- Include any share of overheads
ure in respect of all regulated which is allocated to income from
claims management activities? regulated claims management ac-

tivities.

17 What was the firm’s expendit-
ure in respect of all regulated
claims management activities
(excluding expenditure of the
sort listed in CMCOB
7.2.8R(2)(b))?

18 What was the firm’s operating Operating profit is equal to income
profit from regulated claims (item 12) less expenditure (item 16).
management activities?

Balance sheet Questions 19 to 27 are to be an-
swered as at the end of the relevant
reporting period

19 What was the value of the Include all fixed and current assets.
firm’s total assets?

20 How much cash did the firm This should relate to the whole firm
hold? but should not include the cash of

any consolidated subsidiaries. This
should include cash held in a bank
account available for instant
withdrawal.

21 What was the value of the A current asset is an asset that is ex-
firm’s other current assets? pected to be converted to cash

within a year of the date of meas-
urement (but does not include cash).
This should relate to the whole firm
(including investments in or receiv-
ables from other group entities) but
should not include the assets of any
consolidated subsidiaries.

22 How much did the firm owe in Include only the drawn amount of
overdrafts and bank loans due overdrafts.
within one year?
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Question Notes B

23 What was the value of the A current liability is a debt or obliga-
firm’s current liabilities (other tion that falls due within one year
than overdrafts and bank of the date of the liability arising.
loans)? This should relate to the whole firm

(including any amounts owed to
other group entities) but should not
include any consolidated sub-
sidiaries.

24 What was the value of the Non-current liabilities are those fal-
firm’s total (current and non- ling due more than one year after
current) liabilities? the date of measurement.

25 What was value of the firm’s This should equal the sum of items
current assets less the value of 20 and 21 less the sum of items 22
its current liabilities? and 23.

26 What was the value of the This should equal the sum of item
firm’s total assets less the value 19, less the sum of items 22 and 23.
of its current liabilities?

27 What level of prudential re- CMCOB 7.3 sets out how prudential
sources did the firm hold at the resources are to be calculated and
end of the reporting period (as which forms of capital are eligible
calculated in CMCOB 7.3)? for inclusion.

28 Was the firm a Class 1 firm or a
Class 2 firm (as defined in
CMCOB 7.2.5R) at the end of the
reporting period?

29 What was the firm’s overheads CMCOB 7.2.8R sets out how the over-
requirement (as calculated in heads requirement is to be
CMCOB 7.2.8R) as at the end of calculated.
the reporting period?

30 As at the end of the reporting The sums applicable under CMCOB
period, was the firm’s over- 7.2.6R and 7.2.7R are £10,000 for a
heads requirement (as calcu- Class 1 firm and £5,000 for a Class 2
lated in CMCOB 7.2.8R) greater firm.
than the amount set out in
whichever of CMCOB 7.2.6R(1)(a)
or 7.2.7R(1)(a) was applicable to
the firm?

31 Did the firm hold client money Answer “yes” or “no”. For the pur-
at any point during the re- poses of this question, include client
porting period? money which has been sent out by

cheque and is uncleared and/or
unbanked.

32 What was the firm’s prudential CMCOB 7.2.6R sets out how the
resources requirement (as calcu- prudential resources requirement is
lated in CMCOB 7.2.6R and to be calculated for Class 1 firms.
7.2.7R) as at the end of the re- CMCOB 7.2.7R sets out how the
porting period? prudential resources requirement is

to be calculated for Class 2 firms.

33 Did the firm have a prudential A firm with prudential resources in
surplus or deficit at the end of excess of its prudential resources re-
the reporting period? quirement has a prudential surplus.

A firm with prudential resources less
than its prudential resources require-
ment has a prudential deficit.
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Question Notes B

34 What was the amount of the Enter positive figures only (irrespect-
prudential surplus or deficit at ive of whether the amount was a
the end of the reporting surplus or deficit.)
period?

Relevant Connections

These questions are for firms carrying on, or which have permission to carry
on: seeking out, referrals and identification of claims or potential claims; and/
or advice, investigation or representation in relation to a financial services or
financial product claim .

35 Is the firm providing a notifica- Answer “yes” or “no”.
tion of individuals, as per

Firms should answer “yes” if thereCMCOB 2.1.21R?
are any individuals at their firm (in-
cluding employees, controllers or
members of the firm’s governing
body) who are/were directly in-
volved in, or responsible for, the car-
rying on of an FSCS-eligible activity
at another firm; or if any controller
or member of the firm’s governing
body is related to someone who is/
was directly involved in, or respons-
ible for, the carrying on of an FSCS-
eligible activity at another firm.

In summary, an FSCS-eligible activity
is an activity in connection with
which a claim could be made to the
FSCS now or in the future; it is de-
fined in CMCOB 2.1.17R(6) and CMCOB
2.1.18G.

If the answer to question 35 is yes, please complete the following in-
formation:

36 Where CMCOB 2.1.21R(3) applies to the individual, complete the informa-
tion required in the following table.

Name of the individual The individual is an employee or con-
troller of your firm, or any member
of its governing body, who is or was
directly involved in or responsible
for the carrying on of an FSCS-eli-
gible activity at another firm.

Individual’s role in the firm pro- Please state the individual’s role at
viding the notification your firm.

Name of the firm at which the Please provide the name of the
FSCS-eligible activity was car- other firm where the individual is or
ried on by the individual was directly involved in or respons-

ible for carrying on an FSCS-eligible
activity.

Individual’s role at the firm at Please provide the individual’s role
which the FSCS-eligible activity at the other firm where that indi-
was carried on vidual is or was directly involved in

or responsible for carrying on an
FSCS-eligible activity.

Date that role started Please provide the date the indi-
vidual’s role at the other firm
started.
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Question Notes B

Date that role ended Please provide the date the indi-
vidual’s role at the other firm ended
(if it has ended).

37 Where CMCOB 2.1.21R(5) applies to the individual, complete the informa-
tion required in the following table.

Name of individual A Individual A is any controller or
member of your firm’s governing
body who is related to a person (in-
dividual B) who is or was directly in-
volved in or responsible for the carry-
ing on of an FSCS-eligible activity at
another firm.

Under CMCOB 2.1.17R(5), A is related
to B for these purposes if:

(a) A is B’s spouse or civil partner;

(b) A’s relationship to B has the char-
acteristics of the relationship be-
tween spouses or civil partners; or

(c) A is B’s parent, brother, sister,
child, grandparent or grandchild (in-
cluding step-relations in these
categories).

Individual A’s role in relation to Please provide individual A’s role at
the firm providing the noti- your firm.
fication

Name of individual B Individual B is the person who is or
was directly involved in or is or was
responsible for the carrying on of an
FSCS-eligible activity at another firm,
who is related to individual A.

Relationship between indi- Describe how individual A is related
vidual A and individual B to individual B (see CMCOB

2.1.17R(5)).

Name of the firm at which the Please provide the name of the firm
FSCS-eligible activity was car- at which individual B is or was dir-
ried on by individual B ectly involved in or responsible for

carrying on an FSCS-eligible activity.

Individual B’s role at the firm at Please provide individual B’s role at
which the FSCS-eligible activity the other firm where they are or
was carried on were directly involved in or respons-

ible for carrying on an FSCS-eligible
activity.

Date that role started and date Please provide the date individual
that role ended B’s role at the other firm started and

the date it ended.

The remaining questions are All the questions below relate to ad-
only for firms that have permis- vising on a claim, investigating a
sion for advising on a claim, in- claim, or representing a claimant
vestigating a claim, or repres- and should not include data for any
enting a claimant. other regulated claims management

activity.

Professional Indemnity Insurance
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Question Notes B

38 Does the firm have permission Answer “yes” or “no”. Having these
for advice, investigation or rep- permissions in respect of personal in-
resentation in relation to a per- jury claims triggers a requirement to
sonal injury claim? hold professional indemnity

insurance.

39 Did the firm have a profes- Answer “yes” or “no”.
sional indemnity insurance pol-

If yes, please complete questions 40icy in place for advice, investi-
to 46. If no, go to question 47.gation or representation in rela-

tion to a personal injury claim
at the end of the reporting
period?

40 Who is the underwriter State the underwriter’s name.
of the insurance?

41 What is the policy re- Provide the end date of the policy in
newal date? the format dd/mm/yyyy.

42 Have the minimum
terms of the policy
been reviewed in the
last five years?

43 What is the amount of If the policy applies different indem-
the limit of indemnity nity limits to different insured
(liability) for any single events, enter the lowest applicable
claim? limit.

44 What is the amount of
the limit of indemnity
(liability) for claims in
the aggregate over the
policy period?

45 What is the amount of
the excess (or deduct-
ible) that would be ap-
plicable for any one
claim?

46 Has the identity of the Answer “yes” or “no”.
insurance provider or
the terms and condi-
tions of the insurance
policy changed from
the content of the last
Annual Claims Manage-
ment Report form sub-
mitted to the FCA?

Client Money

47 What was the highest balance Report rounded to the nearest
of client money held by the pound.
firm at any point during the re-
porting period?

48 In relation to the balance re- Report the number of customers to
ported for question 47, for how whom the balance reported for ques-
many different customers did tion 47 relates.
the firm hold client money?
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Question Notes B

49 For how many different cus- Report the total number of cus-
tomers did the firm hold client tomers for whom the firm held cli-
money for a period longer than ent money for longer than two busi-
two business days? ness days.

50 For how many different cus- Report the total number of cus-
tomers did the firm hold client tomers for whom the firm held cli-
money for a period longer than ent money for longer than five busi-
five business days? ness days. Exclude (for question 50

reporting purposes only) any cus-
tomers to which the firm has sent a
cheque or other payable order
which is uncleared and/or unbanked.
For the avoidance of doubt, a firm
must continue to treat this money as
client money until the cheque or or-
der is presented and paid by the
bank.

51 What was the longest period of Report in days.
time for which the firm held cli-
ent money for a customer?

Third-party Lead Generators

52 How many leads did the firm State “0” or provide a positive
purchase from lead generators figure.
during the reporting period?

If your answer to question 52 is “0”,
go to question 56.

53-55 If you have provided a figure in Provide all the information re-
response to the previous ques- quested in each column for 53 to 55.
tion, provide the following de-
tails in respect of the three lead
generators from which the firm
purchased the most leads dur-
ing this reporting period:

56 How many leads did the firm
supply to a third party? (include
all the occasions on which the
firm passed a customer, or de-
tails of a customer or claim, to
a third party)

Product Data

57 What was the average fee Include in the average only claims
charged by the firm, during the where a fee was charged.
reporting period in respect of a
claim?

58-77 How was the firm’s regulated For 58 to 77, provide the following
claims management activity di- figures for each area of work.
vided among the following

For financial services and productsareas of work?
claims and personal injury claims
show how this work is split between
different subcategories.

When reporting “other”, complete
the free text box to indicate what
the figures relate to.
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Revenue Enter the total income earned from
this type of work during the re-
porting period.

Number of claims where lead Enter the number of claims where
obtained from lead generator the customer was obtained from a

lead purchased from a lead
generator.

Number of claims pursued Enter the number of claims in re-
spect of which an agreement was re-
ached with the customer for the
firm to investigate, advise or
represent.

Number of successful claims Enter the number of claims which re-
sulted in a payment or other remedy
for the customer. Include claims
settled on such terms.

Number of claims halted or not Enter the number of claims which
taken forward because: no the firm declined, or declined to con-
good arguable base, suspected tinue to pursue because there was
fraud, or being frivolous or no arguable case in the left hand col-
vexatious umn; the number of those where

there was suspected fraud in the
middle column; and the number of
those which were frivolous or vexa-
tious in the right hand column.

78-80 Of the above types of claim, Percentage change is the increase or
which three saw the largest per- decrease in the number of successful
centage change in number of claims concluded during the re-
successful claims? porting period compared to the

number in the equivalent period
ending 12 months earlier. Enter the
name of the type of claim and the
percentage change at 78 to 80. For
financial services or financial prod-
uct claims and personal injury
claims, enter the more detailed
claim category (e.g. Whiplash).
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REP020 Statistics on the availability and performance of a dedicated
interface

REP020 Statistics on the availability and performance of a dedicated interface form:

SUP 16 Annex 46AD
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Notes on completing REP020 Statistics on the availability and
performance of a dedicated interface

These notes contain guidance for quarterly reporting by Account Servicing Payment Service Providers
(ASPSPs) with payment accounts accessible online that are required to publish on their website
quarterly statistics on the availability and performance of the dedicated interface and of the interface
used by its payment service users under article 32(4) SCA RTS.

The following completion notes should be read in conjunction with EBA Guidelines on the conditions
to benefit from an exemption from the contingency mechanism under article 33(6) of Regulation (EU)
2018/389 (RTS on SCA & CSC) (“the EBA Guidelines”).

The form provides the means for ASPSPs to provide the FCA with quarterly statistics on the availability
and performance of the dedicated interface and of the interface used by its payment service users.

‘Account Servicing Payment Services Providers’ has the same definition as at Regulation 2(1) Payment
Services Regulations 2017.

All ASPSPs with payment accounts accessible online and providing access to account information
service providers (AISPs), payment initiation service providers (PISPs), or card based payment instrument
issuers (CBPIIs), via a ‘dedicated interface’ are required to provide data.

ASPSPs with payment accounts accessible online and providing access to AISPs, PISPs, or CBPIIs via
means other than the dedicated interface are not required to report daily statistics on the availability
and performance of such interfaces, and should submit a ‘nil return’.

Structure of the return

REP020 requires the ASPSP to report daily statistics on the availability and performance for each of its
payment service user interfaces and dedicated interfaces for the previous quarter, for the daily
statistics published on the ASPSPs website in accordance with article 32(4) of the SCA-RTS.

For each dedicated interface, the ASPSP should indicate by selecting ‘yes’ or ‘no’ if the dedicated
interface benefits from an exemption under article 33(6) of the SCA-RTS. This will be ‘no’ for any
payment service user interface.

Availability

Availability of each dedicated interface and payment service user interface should be reported as a
percentage of uptime (Column D) and downtime (Column E).

To calculate the availability of each interface, the ASPSP should:

•calculate the percentage uptime as 100% minus the percentage downtime;

•calculate the percentage downtime using the total number of seconds the dedicated interface
was down in a 24-hour period starting and ending at midnight;

•count the interface as ‘down’ when five consecutive requests for access to information for the
provision of payment initiation services, account information services or confirmation of
availability of funds are not replied to within a total timeframe of 30 seconds, irrespective of
whether these requests originate from one or multiple PISPs, AISPs or CBPIIs. In such case, the
ASPSP should calculate downtime from the moment it has received the first request in the
series of five consecutive requests that were not replied to within 30 seconds, provided that
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there is no successful request in between those five requests to which a reply has been
provided.

Performance

Performance should be reported for each interface based on the daily average time in milliseconds.

At column F, ASPSPs should report daily statistics for each payment service user interface on the daily
average time (in milliseconds) taken, per request, for the ASPSP to respond to payment service user
requests in that interface.

At column G, ASPSPs should report daily statistics for each dedicated interface on the daily average
time (in milliseconds) taken, per request, for the ASPSP to provide to the account information service
provider (AISP) all the information requested in accordance with regulation 69(2)(b) of the Payment
Services Regulations and article 36(1)(b) of the SCA RTS.

At column H, ASPSPs should report daily statistics for each dedicated interface on the daily average
time (in milliseconds) taken, per request, for the ASPSP to provide to the payment initiation service
provider (PISP) all the information requested in accordance with article 36(1)(a) of the SCA RTS.

At column I, ASPSPs should report daily statistics for each dedicated interface on the daily average
time (in milliseconds) taken, per request, for the ASPSP to provide to the card based payment
instrument issuer (CBPII) or to the PISP a ‘yes/no’ confirmation in accordance with regulation 68(4), (7)
and (8) of the Payment Services Regulations and article 36(1)(c) of the SCA RTS.

At column J, ASPSPs should report daily statistics for each dedicated interface on the daily error
response rate as a percentage – calculated as the number of error messages concerning errors
attributable to the ASPSP sent by the ASPSP to the PISPs, AISPs and CBPIIs in accordance with article
36(2) of the SCA RTS per day, divided by the number of requests received by the ASPSP from AISPs,
PISPs and CBPIIs in the same day and multiplied by 100.

Data elements

Quarterly statistics on availability and performance of dedicated interfaces

1A – Do you wish to ASPSPs providing payment accounts accessible online and facilitating access to
make a nil return? AISPs, PISPs or CBPIIs via a dedicated interface must submit a return each

quarter and should select ‘no’.

ASPSPs providing access via other means other than a dedicated interface are
not required to submit a return and should select ‘yes’.

2A – Interface Name/ ASPSPs submitting a return should provide the name or ID used within the
Id PSP to identify the interface being reported on. This should indicate whether

the interface is a dedicated interface or a payment service user interface.
Where relevant, it should be the same ID used when the ASPSP submitted a
request for exemption from the contingency mechanism (max 100
characters).

Availability statistics

2B – Interface type Select what type of interface the statistics are being provided for:

•PSU interface

•Dedicated interface

2C – Has exemption Select ‘yes’ or ‘no’ indicating if the interface has been exempted under art-
been granted for icle 33(6) of the SCA RTS.
dedicated interface?

2D – Uptime (%) ASPSPs should report the uptime of the interface as a percentage in accord-
ance with the calculation method at GL 2.4(a) EBA Guidelines for each day in
the reporting period (up to 92 days where applicable). Percentage figure
should be provided to two decimal places.
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2E – Downtime (%) ASPSPs should report the downtime of the interface as a percentage in ac-
cordance with the calculation method at GL 2.4(b) EBA Guidelines for each
day in the reporting period (up to 92 days where applicable). Percentage fig-
ure should be provided to two decimal places.

Performance statistics

Payment Services User (PSU) interface

2F – response Only to be completed if “PSU interface” has been selected at 2B.
(millisecs)

ASPSPs should provide the daily average response time, (in milliseconds ex-
pressed as a whole number, e.g. 1.5 seconds is represented as 1500 milli-
seconds) taken per request, for the ASPSP to respond to requests from pay-
ment service user via the payment service user interface.

Dedicated interface

2G – AISP response Only to be completed if “Dedicated interface” has been selected at 2B.
(millisecs)

ASPSPs should provide the daily average time (in milliseconds expressed as a
whole number, e.g. 1.5 seconds is represented as 1500 milliseconds) taken,
per request, for the ASPSP to provide to the account information service pro-
vider (AISP) all the information requested in accordance with Regulation
69(2)(b) of the Payment Services Regulations and article 36(1)(b) of the SCA
RTS.

2H – PISP response Only to be completed if “Dedicated interface” has been selected at 2B.
(millisecs)

ASPSPs should provide the daily average time (in milliseconds expressed as a
whole number, e.g. 1.5 seconds is represented as 1500 milliseconds) taken,
per request, for the ASPSP to provide to the payment initiation service pro-
vider (PISP) all the information requested in accordance with article 36(1)(a)
of the SCA RTS.

2I – CBPII/PISP yes/no Only to be completed if “Dedicated interface” has been selected at 2B.
response (millisecs)

ASPSPs should provide the daily average time (in milliseconds expressed as a
whole number, e.g. 1.5 seconds is represented as 1500 milliseconds) taken,
per request, for the ASPSP to provide to the card based payment instrument
issuer (CBPII) or to the PISP a ‘yes/no’ confirmation in accordance with regula-
tion 68(4), (7) and (8) of the Payment Services Regulations and article 36(1)(c)
of the SCA RTS.

2J – Error response Only to be completed if “Dedicated interface” has been selected at 2B.
rate

ASPSPs should provide the daily error response rate – calculated as the num-
ber of error messages concerning errors attributable to the ASPSP sent by
the ASPSP to the PISPs, AISPs and CBPIIs in accordance with article 36(2) of
the SCA RTS per day, divided by the number of requests received by the
ASPSP from AISPs, PISPs and CBPIIs in the same day. Percentage figure should
be provided to two decimal places.
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Directory persons report

(1) (2)

Date information Confirm information
reported: being reported is accur-

ate and complete

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)
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ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for
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ber Dir- per- Dir-
or ect- son ect-
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whom per- de- per-
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pass- who with who
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and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and
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vidualber, Na- Name on and a a a
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er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

[FCA 2. Giv-
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CF] Giving
Key per-
func- sonal
tion re-
holder com-

menda-
tions
on
and
dealing
in se-
curit-
ies
which
are
not
stake-
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

holder
pen-
sion
schemes,
per-
sonal
pen-
sion
schemes
or
broker
funds

[PRA 13.
CF] Giving
Man- per-
aging sonal
a re-

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 47AR/13



SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

mat- com-
erial menda-
risk tions
taker on

and
dealing
in de-
rivatives

Dir- 14
ector Man-
of aging
firm in-
who vestments
is not
a
certi-
fica-
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

tion
em-
ployee
or a
SMF
manager

Sole 15.
trader Oper-
dealing ating
with a col-
clients lect-
for ive
which in-
they vest-
re- ment
quire scheme
a or un-
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

quali- der-
fication taking

the
activ-
ities
of a
trustee
or de-
posit-
ary of
a col-
lective
in-
vest-
ment
scheme

Ap- 16
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

pointed Safe-
rep- guarding
res- and
entat- ad-
ive minis-
dealing tering
with in-
clients vest-
for ments
which or
they hold-
re- ing
quire client
a money
quali-
fication

17.
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

Ad-
minis-
trat-
ive
func-
tions
in re-
lation
to
man-
aging
in-
vestments

18
Ad-
minis-
trat-
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

ive
func-
tions
in re-
lation
to ef-
fecting
or car-
rying
out
con-
tracts
of in-
sur-
ance
which
are
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

life
policies

19.
Ad-
minis-
trat-
ive
func-
tions
in re-
lation
to the
op-
era-
tion
of
stake-
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

holder
pen-
sion
schemes

20.
Advis-
ing or
arran-
ging
(bringing
about)
regu-
lated
mort-
gage
con-
tracts
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

for a
non-
busi-
ness
purpose

21.
Advis-
ing or
arran-
ging
(bringing
about)
equity
re-
lease
transactions
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

21A.
De-
sign-
ing
scripted
ques-
tions
for
execu-
tion-
only
sales
of
regu-
lated
mort-
gage
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

con-
tracts
for a
non-
busi-
ness
purpose

Re- 22.
spons- De-
ibility sign-
for ing
Insur- scripted
ance ques-
Distri- tions
bu- for
tion execu-
(MI- tion-
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

PRU only
2.2.1R) sales

of
equity
re-
lease
transactions

Re- 23.
spons- Over-
ibility seeing
for execu-
MCD tion-
Inter- only
medi- sales
ation on a
(MI- day-
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SUP 16 : Reporting Annex 47AR
requirements

16

(3) (4) (5) (6) (6A) (7) (7A) (8) (9) (10) (11) (12) (13) (14) (15) (16)

Pass-
port
num-
ber
and
na-
tion- Cus-
al- tomer
ity, en-
for gage-
any ment
Dir- method(s)Work-Rel-
ect- (on- place ev-
ory line, loca- ant
per- tele- tion(s)ac-
son phone,(post cred-
who face co- ited
does to de(s))body
not face) for mem-
have of- any ber-
an fered Dir- ship
NI by ect- for

Num- any ory any
ber Dir- per- Dir-
or ect- son ect-
for ory who ory
whom per- de- per-

a son als son
pass- who with who
port de- cus- de-
num- als tomersals
ber, Activities with face with
and which cus- to cus-
not the Dir- tomersface tomers
an ectory and and and

In- NI person re- re- re-
di- num- carries quiresquiresquires

vidualber, Na- Name on and a a a
Ref- has tional com- for which quali-quali-quali-
er- pre- in- monly they hold fica- fica- fica-

ence vi- sur- knownMiddle Relevant the rel- tion tion tion
Num-ously ance Date by names Date Date roles cur- evant to to to
ber been (NI) of Title First (if (if Last startedrole rently quali- do do do
(IRN) providednumberbirth (optional)name known) known)name role ended held fications so so so

PRU to-
2.2.1R) day

basis
in re-
lation
to
equity
re-
lease
transactions

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 47AR/26



SUP 16 : Reporting Annex 47BG
requirements

16

Guidance notes for Directory persons report in SUP 16 Annex 47AR

1.In (1), the firm must specify the date on which the information being submitted about the
particular Directory person is reported to the FCA.

2.In (2), the firm must confirm that the information being reported in respect of the particular
Directory person is accurate and complete. Each firm is responsible for ensuring that any
information reported about a Directory person is accurate and complete.

Even if the firm believes or knows that information has been provided to the FCA before
(whether as part of another notification or otherwise) or is in the public domain, it should be
disclosed clearly and fully as part of this report.

It is a criminal offence, knowingly or recklessly, to give the FCA and/or PRA information that is
materially false, misleading or deceptive (see sections 398 and 400 Financial Services and
Markets Act).

The FCA will not verify the information about Directory persons which is reported by the firm.
If a firm becomes aware of any inaccuracies or errors in the information reported about a
Directory person it must rectify that information as soon as possible in accordance with
applicable data protection legislation.

The firm should be aware that, while advice may be sought from a third party (e.g. legal
advice), the firm has responsibility for the accuracy of information, as well as the disclosure of
relevant information in the report. For certification employees, the Senior Manager with
responsibility for certification (PRb) is accountable for the accuracy of the information
submitted in this report.

3.It is only necessary to report a Directory person’s individual reference number (IRN) in (3) if
the person has one.

4.The information in (4), (5) and (6) will be used to cross-check the identity of the Directory
person against other information held by the FCA. It will not be published on the Directory. It
is only necessary to report a Directory person’s passport number and nationality in (4) where:

(a)the Directory person does not hold an NI number; or

(b)the firm has previously provided us with a passport number, and not an NI number, for
a Directory Person. This is to enable the Directory person’s records to be correctly matched.

5.In (10) and (11), for each role which the Directory person performs, specify the dates when
the individual starts and stops performing the role.

6.In (12), the firm should specify every role performed by the Directory person:

(a)For a certification employee this will be the particular certification function or functions
which the individual has been assessed as being fit and proper to perform and performing
for which the employee has a certificate at the time of the report.

(b)For a non-SMF director Directory person this will be “Director of firm who is not a
certification employee or a SMF manager”.

(c)For a sole trader Directory person, this will be “Sole trader dealing with clients for which
they require a qualification”.
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(d)In respect of an appointed representative Directory person, this will be “Appointed
representative dealing with clients for which they require a qualification”.

7. Although a firm does not need to issue multiple certificates for any employee who performs
several different certification functions (see ■ SYSC 27.2.14G(6)), in (12) the firm must select all
relevant certification functions which are performed by the individual (both FCA certification
functions and PRA certification functions).

8.In (13) select all the relevant qualifications (see ■ TC App 1.1 (Activities and Products/Sectors to
which TC applies subject to Appendices 2 and 3)) which the Directory person requires and
holds so as to carry on the role that they perform.

9.For example, if the Directory person is an appointed representative who holds the necessary
qualifications to be able to advise on investments and advise on regulated mortgage contracts
but has been appointed by the firm only to advise on regulated mortgage contracts, the firm
should select only “20. Advising or arranging (bringing about) regulated mortgage contracts
for a non-business purpose”.

10.In relation to (14), the engagement methods (online, telephone, face to face) offered by a
Directory person only need to be reported where the Directory person deals with customers
and requires a qualification under ■ TC App 1.1 to do so.

11.In relation to (15), workplace location (post code) only needs to be reported where the
Directory person offers face to face engagement and requires a qualification under ■ TC App 1.1
to do so. The FCA will use the post code provided to publish a Directory person’s workplace
location at town or city level, the post code itself will not be published on the Directory.

Where a firm has reason to believe that making public a Directory person’s workplace location
would put them at risk, that firm may not report the information required in (15) or may
provide the post code for its head office.

12.In relation to (16), “relevant accredited body membership” is membership of any of the
following professional bodies: CFA Society of the UK; The Chartered Institute for Securities and
Investment (CISI); The Chartered Banker Institute (CBI); The Chartered Insurance Institute (CII);
and The London Institute of Banking and Finance (LIBF). Relevant accredited body membership
only needs to be reported where the Directory person deals with customers and requires a
qualification under ■ TC App 1.1 to do so.
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Products covered by the reporting requirement in SUP 16.27.7R

Product Product definition

After the event legal expenses contracts of insurance (or cover within a policy),
taken out in relation to an event that has already
occurred, to provide cover against the risks of loss
to the persons insured attributable to their incur-
ring legal expenses, including costs of litigation
in relation to that event.

Alloy wheel insurance contracts of insurance against the risks of loss in
relation to vehicle alloy wheels.

Before the event legal expenses contracts of insurance (or cover within a policy),
taken out in relation to a potential future event
or events, to provide cover against the risks of
loss to the persons insured attributable to their in-
curring legal expenses, including costs of
litigation.

Breakdown insurance contracts of insurance under which benefits are
provided in the event of an accident to or break-
down of a vehicle including those where the ef-
fecting and carrying out is excluded from article
10(1) or (2) of the Regulated Activities Order by
article 12(1), but excluding parts and garage
cover contracts of insurance.

Dental cover contracts of insurance providing benefits in the
nature of indemnity, with or without limit, or
fixed pecuniary benefits (or a combination of
both) against risks of loss to the persons insured
attributable to their incurring the cost of dental
work.

Excess protection (for motor insurance) contracts of insurance to cover the risks of incur-
ring an excess in the event of a motor insurance
claim.

Extended warranty – furniture contracts of insurance against the risks of loss at-
tributable to damage to furniture and having the
effect as if the manufacturer’s or vendor’s war-
ranty on the furniture is extended for a period of
time or is extended in scope.

Extended warranty – electrical goods contracts of insurance against the risks of loss at-
tributable to failure of an electrical product (ex-
cluding motor vehicles and personal gadgets) and
having the effect as if the manufacturer’s or
vendor’s warranty on the product is extended for
a period of time or is extended in scope.

Extended warranty – motor contracts of insurance against the risks of loss to
the persons insured attributable to failure of a
motor vehicle and having the effect as if the man-
ufacturer’s or vendor’s warranty on the motor
vehicle is extended for a period of time or is ex-
tended in scope.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 48R/1

https://www.legislation.gov.uk/uksi/2001/544/article/10/2021-07-01#article-10-1
https://www.legislation.gov.uk/uksi/2001/544/article/10/2021-07-01#article-10-1
https://www.legislation.gov.uk/uksi/2001/544/article/10/2021-07-01#article-10-2


SUP 16 : Reporting Annex 48R
requirements

16

Product Product definition

Gadget (including mobile phone) contracts of insurance against the risks of loss at-
tributable to loss, breakdown or failure of a per-
sonal electronic gadget (including mobile
phones).

GAP contracts see Glossary definition.

Healthcare cash plan contracts of insurance providing fixed pecuniary
benefits against risks of the persons insured re-
quiring health care for sickness, infirmity, dental
work or injuries sustained.

Home – buildings contracts of insurance against loss of or damage
to the structure of (but not the contents of) do-
mestic properties.

Home – buildings and contents contracts of insurance against loss or damage to
either the structure or contents of domestic prop-
erties and including cover against risks of incur-
ring liabilities to third parties arising out of injur-
ies sustained within the boundary of a domestic
property.

Home – contents contracts of insurance against loss of or damage
to the contents of (but not the structure of) do-
mestic properties.

Home emergency contracts of insurance providing assistance in the
event of home emergencies.

Identity theft contracts of insurance relating to assistance in
the event of identity theft.

Key cover contracts of insurance to cover the risks of loss
arising from lost, stolen and/or broken keys.

Missed Event/Ticket insurance contracts of insurance against the risk of loss of
use of the ticket (excludes travel policies).

Mortgage payment protection payment protection contracts enabling a pol-
icyholder to protect their ability to continue to
make payments due to third parties in respect of
mortgages.

Motor motor vehicle liability, where the vehicle has
more than two wheels and is not a motorcycle
with side-car and:

(a)the primary purpose of each vehicle insured
on the contract is to transport nine or fewer
non-fare paying persons and each vehicle in-
sured on the contract is individually rated;

(b)the primary purpose of each vehicle insured
on the contracts is to transport nine or fewer
non-fare paying persons the persons insured are
not a body corporate or partnership, and the
number of vehicles insured on the contract is
three or less; or

(c)the primary purpose of each vehicle insured
on the contracts is to transport ten or more non-
fare paying persons, the persons insured are not
a body corporate or partnership and each vehicle
insured on the contract is individually rated.

Motorcycle motor vehicle liability in respect of two-wheeled
vehicles or motorcycles with a side car.
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Product Product definition

Parts and garage cover contracts of insurance to cover the risks of incur-
ring parts and garage repair costs in the event of
a motor vehicle breakdown, but excluding break-
down insurance.

Payment protection (including credit card, store payment protection contracts enabling a pol-
cards and personal loans) icyholder to protect their ability to continue to

make payments due to third parties other than
in respect of mortgages.

Personal accident contracts of insurance providing fixed pecuniary
benefits and/or benefits in the nature of indem-
nity against the risks of a beneficiary:

(a)sustaining injury as a result of an accident; or

(b)dying as a result of an accident; or

(c)becoming incapacitated in consequence of
disease,

but excluding healthcare cash plans and private
medical products.

Pet – accident only policies contracts of insurance against the risk of loss to
the person insured attributable to accidents to
domestic pets, providing for each accidental
injury.

Pet – lifetime policies contracts of insurance against risk of loss to the
person insured attributable to new illness or in-
jury to domestic pets, providing a set amount of
cover each year the policy remains in force.

Pet – maximum benefit policies contracts of insurance against risk of loss to the
person insured attributable to sickness of or acci-
dents to domestic pets providing a fixed max-
imum benefit for each illness or injury.

Pet – time-limited policies contracts of insurance against risk of loss to the
person insured attributable to sickness of or acci-
dents to domestic pets to cover the treatment of
each illness or injury and a set time period for
which treatment of each illness or injury will be
covered.

Single trip – travel contracts of insurance against a risk of loss to
the persons insured attributable to a travelling
on single-trip or to their making of travel ar-
rangements for a single trip.

Travel (annual) – EU contracts of insurance against a risk of loss to
the persons insured attributable to their travel-
ling or to their making of travel arrangements,
covering the UK and/or the EU for a year.

Travel (annual) – worldwide contracts of insurance against a risk of loss to
the persons insured attributable to their travel-
ling or to their making of travel arrangements,
covering worldwide travel (excluding European-
only travel insurance) for a year.

Tyre insurance contracts of insurance to cover the risks of loss
arising from the need to repair or replace motor
vehicle tyres.
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Product Product definition

Vehicle cosmetic insurance contracts of insurance to cover the risks of loss
arising from cosmetic damage to motor vehicles
such as minor scratches and dents. (excludes mo-
tor and motorcycle insurance policies).

Vehicle misfuelling insurance contracts of insurance to cover the risks of loss
arising from putting the wrong fuel into motor
vehicles.

Vehicle pothole insurance contracts of insurance to cover risks of loss aris-
ing from vehicle damage caused by potholes.

Wedding and party insurance contracts of insurance against the risk of loss aris-
ing from the cancellation of weddings or private
parties.
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Value measures report form (REP019)

SUP 16 Annex 48AR
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Notes on completing the value measures report form (REP019)

Proforma column Proforma Guidance

B Add-on policies and stand-alone Where cover is included within
policies sales the main policy or sold as an op-

tional extra or a cover extension
of the policy (A) and not a separ-
ate policy then that cover
should be reported as part of
the reporting for policy (A). The
only exception to this approach
is the reporting of legal ex-
penses cover which should be re-
ported separately in any event.

F Number of claims registered Examples of how the number of
claims registered should be re-
ported are set out below:

Scenarios

Where an event covers multiple
claim components this should
be reported as a single claim.
This could include multiple
treatments for a single condi-
tion for pet insurance, which
would be treated as a single
claim.

Where a person contacts the
firm to report an event as re-
quired under their insurance
policy but does not wish to
make a claim, this should not
be reported as a claim re-
gistered.

Where a customer initially calls,
or contacts the firm, to make a
claim and is advised at that
time that the loss is not covered
or the claim is below the policy
excess and decides not to pur-
sue a potential claim further
then this should be reported as
a claim registered and a re-
jected claim.

Where a person rings the firm
to ask a general or hypothetical
question about their policy or
the cover, or checks their policy
coverage online then this
should not be reported as a
claim registered.
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Proforma column Proforma Guidance

Where a claim is registered but
not subsequently pursued (in-
cluding where the customer
does not contact the firm
again) and the firm closes the
claim within a reasonable
period then the claim should be
removed from claims registered
(in the period that the claim is
closed) and treated as a claims
walkaway in that period.

I Number of claims accepted Examples of how the number
of claims accepted should be re-
ported are set out below:

Scenarios

If a firm pays out on one ele-
ment of a claim, but is still in-
vestigating another element of
the claim at the end of the rel-
evant reporting period (i.e. the
claim is still open) then this
claim should only be reported
as a claim accepted in the re-
porting period in which:

(a) the final pay-out has been
made; or

(b) the claim is otherwise
closed.

If a firm pays out on one or
more elements of a claim, but
rejects other elements of the
claim (and the claim is now
closed by the end of the re-
porting period) then this claim
acceptance should be reported
in this data field.

If a firm pays out on one or
more elements of a claim and
there are no outstanding ele-
ments of the claim at the year
end and it is closed, these
claims should be included. If in
the subsequent period, the
claim is reopened then this sub-
sequent element of the claim
should not be included in this
data field.

J Claims rejected For the purposes of the report
firms may use the description of
insurance fraud in the Insurance
Fraud Register (see http://
www.theifr.org.uk/en/faqs/
#1175).

An example of a claim rejected
because of breach of condition
of the policy is where a claim-
ant failed to notify the provider
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Proforma column Proforma Guidance

within an appropriate time
period after an event that was
likely to result in a claim.

An example of a claim rejected
because there is no cover is
where the claim falls within an
exclusion under the terms and
conditions.

Firms should include claims re-
jected at the first notification
of loss.

Firms should include claims
whether or not they were regis-
tered in the same reporting
period as they were rejected.

Examples of how firms should
report rejected claims are set
out below:

Scenarios

Where a firm rejects one ele-
ment of the claim but other ele-
ment(s) of the claim are still be-
ing investigated and are out-
standing then this partial rejec-
tion should not be included in
this data field for this reporting
period. However, if in the fol-
lowing period the remaining
elements of the claim are re-
jected then the claim rejection
should then be included in this
data field for that later re-
porting period.

Where a firm accepts one ele-
ment of the claim but rejects an-
other element of the claim, this
should not be treated as a re-
jected claim.

Where a claim has been re-
jected because the policy has
been voided, this should not be
treated as a rejected claim.

Where a customer has con-
tacted the wrong insurer or pro-
vider to make a claim – this
should not be included in the
registered and rejected claims
data.

Where a person contacts the
firm to enquire whether they
are covered for a claim (relating
to an event that has taken
place or loss that has occurred)
and are informed that they are
not covered, then this should
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Proforma column Proforma Guidance

be included in both claims re-
jected and claims registered.

Where an insurer or provider is
part of a panel and the panel
provider may not record which
insurer/providers on the panel
rejected the claim – firms may
estimate their number of re-
jected claims by calculating a
proportion of rejected claims in
line with the insurer/provider’s
share of the business.

Where a claim is closed and the
only cost incurred is an investi-
gation fee or cost (e.g. a call-
out charge) and the claim is re-
jected then this should be
treated as a rejected claim.
However, if following the in-
vestigation the customer walks
away from the claim then the
claim should not be treated as
a rejected claim.

Where a claim is registered and
some elements of the claim
have been rejected, but the cus-
tomer has walked away from
the remaining elements of the
claim then this should be
treated as a rejected claim.

L Total claims pay-out cost These costs could include both
internal and external out-
sourced costs, where relevant.
For example, loss assessment ac-
tivities performed in-house
could be included, including
both the direct cost and an ap-
propriate apportionment of
overheads.

Excluded costs are:

•expenses including costs associ-
ated with the general handling
of claims;

•other non-claims costs; and

•costs of providing a regular ser-
vice element such as a helpline
or a boiler service for home
emergency.

Scenarios

Where part of the claim was
paid-out in the previous re-
porting period and part in the
current reporting period, then
the claim pay-out that took
place in the previous period
should be included in the calcu
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Proforma column Proforma Guidance

lation for the total pay-out in
the current reporting period.

Where a claim has been closed/
settled in the previous period
but the claim has been re-
opened in the current reporting
period, any additional claim
pay-out should be included in
this field.

Where firms subsequently re-
ceive recoveries from other
firms these recoveries should be
netted off against the relevant
claim pay-outs.

Where a claim is settled, but
the settlement includes a regu-
lar payment element then the
settlement value as it is re-
ported on the firm’s system
should be included in the cost.

For all legal expenses and
vehicle breakdown products,
firms are not required to report
data for total claims pay out
costs and average claim pay
out.

N Top 2% of claims Firms should report the amount
that the top 2% of claim pay-
outs are above in the reporting
period.

For example, if you have 100
claims then the 2% column
would be the total claim pay-
out cost for the claim accepted
with the 2nd highest claim.

For all legal expenses and
vehicle breakdown products,
firms are not required to report
data for the top 2% of claims.

Q Claims complaints as a % of This may be calculated as the
claims number of claims complaints di-

vided by the number claims re-
gistered.

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 48BG/5



SUP 16 : Reporting Annex 48BG
requirements

16

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 16 Annex 48BG/6



SUP 16 : Reporting Annex 49A
requirements

16

General insurance pricing information report forms (REP 021, REP021a,
REP021b, REP021c, REP021d and REP021e)

General insurance pricing information report forms
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Notes on completing the general insurance pricing information report
forms (REP 021, REP021a, REP021b, REP021c, REP021d and
REP021e)

This annex contains guidance on completing the pricing information report form (REP 021)

General notes

(1) All firms should complete REP021e. In addition, insurers and managing agents should complete
REP021, REP021a and REP021b, and price setting intermediaries should complete REP021c and
REP021d.

(2) All monetary figures should be rounded to the nearest pound.

(3) Unless otherwise stated, monetary figures should be calculated and reported excluding insurance
premium tax.

(4) Multi-product policies which include both home insurance and motor insurance in a single policy
should be split between home insurance and motor insurance and reported as two separate policies.

(5) Firms should provide their core pricing information on the core product on an aggregated basis for
each of home insurance and motor insurance products, including closed books, and then split by:

(a)product type e.g. motor insurance: car, motorcycles, including tricycles, other, home insurance:
buildings only, contents only, buildings and contents;

(b)type of channel e.g. all products sold direct, via price comparison websites, via intermediaries or via
affinity/partnership schemes; and

(c)tenure. For example, for each of customers with less than 1-year relationship with the firm,
customers with a 1-year relationship with the firm, customers with a 2-year relationship etc.

(6) Firms should provide their additional claims-related information on the core product on an
aggregated basis for each of home insurance and motor insurance products, including closed books,
split by product type only.

(7) Firms should also report core pricing information separately for closed books. Firms should name
each closed book with 10,000 policies or more. Firms should provide information separately for each
closed book with 10,000 policies or more and other closed books on an aggregated basis, split by:

(a)product type; and

(b)tenure.

(8) Firms should provide their information on related additional products and fees on an aggregated
basis for each of their home insurance and motor insurance business, including closed books, split by
tenure. This information does not need to be categorised by product type.

Data Notes

Tenure The number of years a customer has held the policy, including any
renewal.

For example:

T0 = customer who has held their policy for less than 1 year;

T1 = customers who held their policy for 1 year;

T10+ = customers who have held their policy for 10 years or more.
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Data Notes

Firms should round down to the last full year the customer has held a pol-
icy with them in cases where customers have contracts that renew on
shorter than annual basis. For example, a firm should classify a customer
on a six-monthly contract who has renewed the policy once as T0 (cus-
tomer who has held their policy for less than 1 year) and a customer who
has renewed this policy three times as T1 (customers who have held their
policy for 1 year).

Firms should report data for each tenure individually from T0 to T9 inclus-
ive. Data for any tenure that is T10 or greater should be aggregated and
reported as T10+.

For retail premium finance, the tenure of thecore product should first be
considered and then the tenure of the retail premium finance.For ex-
ample, if a customer cancels an existing policy with retail premium finance
and takes out a new policy with retail premium finance, then the tenure
for both the new policy and the retail premium finance would be T0. If a
customer has the same policy for four years and pays by retail premium
finance forthe first two years, and for the third year does not use retail
premium finance but for the fourth year uses retail premium finance
again, the tenure in the fourth year would be T4 for the core product and
T0 for the retail premium finance.

Closed books Firms should name each closed book containing 10,000 or more policies.
Firms should report information separately for each closed book con-
taining 10,000 or more policies and for all other closed books on an ag-
gregated basis. Separate reporting for closed books should cover the
period from the date on which the firm categorised the relevant books as
being closed books until the end of the reporting period.

Total gross written The total amount of gross written premium, (excluding insurance pre-
premium mium tax) in relation to policies incepted or renewed during the reporting

period.

Average gross premium The total amount of gross written premium, (excluding insurance pre-
mium tax) in relation to policies incepted or renewed during the reporting
period divided by the number of policies incepted or renewed in that re-
porting period.

Total net-rated written For net-rated business, insurers, managing agents and price-setting inter-
premium mediaries should report the total net-rated premium set by the insurer or

managing agent in relation to policies incepted or renewed during the re-
porting period.

Average net-rated For net-rated business, insurers, managing agents and price-setting inter-
premium mediaries should report the total net-rated premium set by the insurer or

managing agent in relation to policies incepted or renewed during the re-
porting period divided by the number of policies incepted or renewed on
a net-rated business basis in the reporting period.

Total number of pol- The total number of policies incepted for tenure T0 and the total number
icies incepted/renewed of policies renewed (all other tenures).

Total number of pol- The total number of policies in force at the end of the reporting period.
icies in force

Average prior year
Firms should report the average gross premium for customers in the pre-gross premium
ceding year for the core product by product type, type of channel and by
tenure. For example, if a firm is reporting data for motor insurance: car,
for direct sales to customers with tenure T4, then the firm should report
the average gross premium for these customers at tenure T3.

Firms do not need to report average prior year gross premium in respect
of customers of tenure T0.

Proportion of cus-
Expressed as a percentage, the proportion of customers where the ex-tomers where the ex
pected claims ratio is between X% and Y%.
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Data Notes

pected claims ratio falls
within given bandings For example, for the proportion of customers with expected claims ratio

greater than 30% but less than or equal to 40% for the direct sales type
of channel, with a tenure of one year (T1), expressed as a percentage:

A. calculate the number of policies incepted or renewed with expected
claims ratio greater than 30% but less than or equal to 40%; and

B. divide (A) by the total number of policies incepted or renewed for the
direct sales type of channel and customers of tenure T1.

Total earned premium
The total premium earned in the claims-related reporting period. This
should be calculated on the same basis as that reported in a firm’s finan-
cial statements.

This information is only to be reported for the total aggregated figures by
product type (not by tenure).

Average earned
The total premium earned in the claims-related reporting period dividedpremium
by the number of policies from which the total premium was earned. This
should be calculated on the same basis as a firm calculates this metric for
internal purposes.

This information is only to be reported for the total aggregated figures by
product type (not by tenure).

Gross incurred claims ra-
Expressed as a percentage, actual claims incurred ratio for the claim-re-tio (with IBNR/IBNER)
lated reporting period. This data is only to be reported for total aggreg-
ated figures by product type (not by tenure).

The gross incurred claims ratio represents the incurred claims cost (gross of
reinsurance) as a proportion of earned premium (gross of reinsurance), ex-
pressed as a percentage. Incurred claims cost is the cost of all claims re-
ported for the claims-related reporting period, plus any other changes in
the claims’ reserves including for IBNR, IBNER and prior years’ reserve ad-
justments in that period. This should be calculated on the same basis as
that reported in a firm’s financial statements.

IBNR is claims incurred but not reported.

IBNER is claims incurred but not enough reported.

This information is only to be reported for total aggregated figures by
product type (not by tenure).

Developed incurred
Expressed as a percentage, actual adjusted (ultimate) claims ratio for:claims ratio (with IBNR/

IBNER) •the previous claim-related reporting period

•the claim-related reporting period 2 years ago

•the claim-related reporting period 3 years ago

The developed incurred claims ratio is the gross incurred claims ratio for
prior years adjusted for claims that were not fully developed. This should
be calculated on the same basis as that used by the firm to calculate the
developed incurred claims ratio for internal purposes.

This information is only to be reported for total aggregated figures by
product type (not by tenure).

Total prior years’ re-
Firms should report any reserve releases in the current claim-related re-serve release
porting period that relate to surplus reserves for prior years.

This information is only to be reported for total aggregated figures by
product type (not by tenure).

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 49B/3
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Data Notes

Total prior years’ re-
Firms should report any reserve strengthening in the current claim-relatedserve strengthening
reporting period that relate to shortfalls in reserves for prior years.

This information is only to be reported for total aggregated figures by
product type (not by tenure).

Total charged (£) for re-
Total charged for retail premium finance on policies incepted or renewedtail premium finance in
in the reporting period.the reporting period
The total charged (£) should include only the charge for retail premium
finance (and not the total gross written premium of the related core or
add-on policies).

Retail premium fin- Total number of policies incepted or renewed in the reporting period with
ance – number of pol- retail premium finance.
icies (core products and
add-on policies) in-
cepted or renewed
with retail premium
finance

APR range
The number of policies where the related retail premium finance sold falls
within each the following specific APR ranges:

•0%

•0.1% - 9.9%

•10% - 19.9%

•20% - 29.9%

•30% - 39.9%

•40% - 49.9%

•50% or more

Where APR falls within a range boundary, e.g. 9.95%, firms should round
down. For example, an APR of 9.95% should be reported in the 0.1% -
9.9% APR range. However, an APR of less than 0.1% but greater than 0%
should be reported in the 0.1% to 9.9% APR range.

Where a customer’s credit risk rating is used in calculating their insurance
risk, any related loading should not be reported under retail premium
finance.

Premiums from add-on
Total gross written premium from add-on policies incepted or renewed inpolicies incepted or re-
the reporting period.newed - gross written

premium Cover extensions and optional extras should be reported as part of re-
porting for the core product and not as an add-on policy. Gross written
premium should include only the gross written premium for add-on pol-
icies (and not that for related core policies).

Number of add-on pol- Total number of add-on policies incepted or renewed in the reporting
icies incepted or period.
renewed

Pre-contractual fees Total and average (mean) pre-contractual fees charged on the core prod-
uct (net of value added tax). The average is the average for each re-
porting category, based on the number of customers who incurred fees.

Post-contractual fees Total and average (mean) of any post-contractual fees on the core product
(net of value added tax). The average is the average for each reporting
category, based on the number of customers who incurred fees.
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Funeral Plan

Funeral Plan Providers - Quarterly Conduct Return (FPR001)Funeral Plan Providers - Half-Yearly
Prudential Returns (FPR003a)

Funeral Plan Intermediaries - Half-Yearly Prudential Returns (FPR003b)
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Forms\sup\FPR001_Funeral_Plan_Providers_Quarterly_Conduct_Return_20062022.xlsx
Forms\fpcob\FPR001_Funeral_Plan_Providers_Quarterly_Conduct_Return.xlsx
Forms\sup\FPR003a_Funeral_Plan_Providers_Half_Yearly_Prudential_Return_20240404.xlsx
Forms\sup\FPR003a_Funeral_Plan_Providers_Half_Yearly_Prudential_Return_20240404.xlsx
Forms\sup\FPR003b_Funeral_Plan_Intermediaries_Half_Yearly_Prudential_Return_20240404.xlsx
Forms\fpcob\FPR003b_Funeral_Plan_Intermediaries_Half_Yearly_Prudential_Return.xlsx
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Funeral Plan

Proposed Guidance notes for completion of the quarterly conduct return (FP001) for Funeral Plan
Providers

Guidance notes for completion of the half yearly prudential data regulatory return FP003a for Funeral
Plan Providers and FP003b Funeral Plan Intermediaries
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Handbook/fpcob/FPR001_Conduct_Return_Guidance_final.docx
Handbook/fpcob/FPR001_Conduct_Return_Guidance_final.docx
Handbook/fpcob/FPR001_Conduct_Return_Guidance_final.docx
Handbook/fpcob/FPR003a_and_B_Prudential_Return_Guidance_notes.docx
Handbook/fpcob/FPR003a_and_B_Prudential_Return_Guidance_notes.docx
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MIF008 remuneration report

This annex consists of forms which can be found through the following link: data item MIF008
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Forms/sup/SUP_16_Annex_1R_MIF008_Remuneration.pdf
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Guidance notes for the MIF008

This annex consists of forms which can be found through the following link: guidance notes to data
item MIF008
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Forms/sup/SUP 16 52G Guidance notes for the MIF008 remuneration report in SUP 16 Annex 51R.pdf
Forms/sup/SUP 16 52G Guidance notes for the MIF008 remuneration report in SUP 16 Annex 51R.pdf
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Data items for FIN073 (the Baseline Financial Resilience Report)

This annex consists of a form which can be found through the following link:Data items for FIN073 (the Baseline Financial Resilience Report)
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Forms/sup/SUP_16 _Annex 53R_20240101.pdf
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Guidance notes on the data items for FIN073 (the Baseline Financial
Resilience Report)

This annex consists of guidance which can be found through the following link:

Guidance notes on the data items for FIN073 (the Baseline Financial Resilience Report)

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 54G/1
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Categories of investment for notifications and reports relating to
approvals of financial promotions

This Annex belongs to ■ SUP 16.31.6R and ■ SUP 16.31.10R.

Type of investment

Deposit

Life policy

Non-investment insurance contract

Listed share

Unlisted share promoted on an investment-based crowdfunding platform

Unlisted share (not including those promoted on an investment-based crowdfunding platform)

Debenture promoted on an investment-based crowdfunding platform

Debenture (not including those promoted on an investment-based crowdfunding platform)

Alternative debenture

Government and public security

Warrant

Certificate representing certain security

Unit

Pension (personal or stakeholder pension scheme)

Option

Future

Contract for differences

Emissions allowance

Lloyd’s syndicate capacity and membership

Funeral plan contract

Regulated mortgage contract

Home reversion plan

Home purchase plan

Regulated sale and rent back agreement

Credit agreement (buy now pay later)

Credit agreement (not including buy now pay later)

Consumer hire agreement

Qualifying cryptoasset

Peer-to-peer agreement

Rights to or interests in investment

Claims management activity

Other

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 16 Annex 55/1
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17A

R17A.1.1

G17A.1.2
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17A.1 Application

This chapter applies to:

(1) a MiFID investment firm (excluding a collective portfolio management
investment firm) which:

(a) executes transactions in a reportable financial instrument; and

(b) is required under article 26(1) of MiFIR to report its transactions
to the FCA;

(2) an operator of a trading venue:

(a) through whose systems and platforms a transaction in a
reportable financial instrument is executed by a person not
subject to MiFIR; and

(b) which is required under article 26(5) of MiFIR to report such
transactions to the FCA;

(3) a third country investment firm which executes transactions in a
reportable financial instrument; and

(4) a systematic internaliser or an operator of a trading venue which is
required under article 27 of MiFIR to supply identifying reference
data relating to financial instruments traded on its system or trading
venue to the FCA.

[Note: article 26 of MiFIR and MiFID RTS 22 contain requirements regarding
transaction reporting that are directly applicable to a firm in ■ SUP 17A.1.1R(1)
or (2), and to an ARM or an operator of a trading venue which acts on
behalf of a MiFID investment firm subject to article 26(1) of MiFIR]

GEN 2.2.22AR has the effect of requiring third country investment firms to
comply with the transaction reporting requirements in article 26 of MiFIR
and MiFID RTS 22 as though they were MiFID investment firms.

[Note: article 27 of MiFIR and MiFID RTS 23 contain requirements about the
supply of reference data that are directly applicable to a systematic
internaliser in relation to financial instruments traded on its system or a
trading venue in relation to financial instruments admitted to trading on a
regulated market or traded on an MTF or OTF]
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G17A.2.1A

G17A.2.1B
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17A.2 Connectivity with FCA systems

The following firms or operators of trading venues must deal with the FCA in
an open and co-operative way when establishing a technology connection
with the FCA for the submission of transaction reports and/or the supply of
reference data:

(1) a firm in ■ SUP 17A.1.1R(1) or ■ 17A.1.1R(3) that chooses to submit its
reports directly to the FCA instead of using an ARM;

(2) an operator of a trading venue in ■ SUP 17A.1.1R(2), other than a UK
RIE that is not itself an ARM; and

(3) a firm or operator of a trading venue in ■ SUP 17A.1.1R(4), other than
a UK RIE.

The FCA expects a systematic internaliser that will be supplying the FCA with
financial instrument reference data in respect of a financial instrument
traded on its system that is not admitted to trading on a regulated market
or traded on an MTF or OTF to establish a technology connection with the
FCA for the supply of that reference data.

A firm in ■ SUP 17A.1.1.R(4) may use a third party technology provider to
submit to the FCA financial instrument reference data in respect of a
financial instrument traded on its system provided that it does so in a
manner consistent with MiFID and MiFIR. Firms will retain responsibility for
the completeness, accuracy and timely submission of the data. A firm should
be the applicant for, and should complete and sign, the FCA MDP on-
boarding application form.

To ensure the security of the FCA’s systems, a firm or operator of a trading
venue in ■ SUP 17A.2.1R must:

(1) sign the MIS confidentiality agreement at ■ MAR 9 Annex 10D; and

(2) send it by email it to MDP.onboarding@fca.org.uk or post an original
signed copy to the FCA addressed to:

The Financial Conduct Authority

FAO The Markets Reporting Team

12 Endeavour Square

London, E20 1JN.
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Once the FCA receives the MIS confidentiality agreement from the firm or
operator of a trading venue, the FCA will:

(1) provide the firm or operator with the Market Interface Specification
(MIS); and

(2) request the firm or operator to:

(a) confirm to the FCA that it can satisfy these specifications by
completing the FCA MDP on-boarding application form at
■ MAR 9 Annex 7D; and

(b) provide the completed form and any relevant documents to the
FCA together with the associated fee in ■ FEES 3.2.7R.

The firm or operator of a trading venue must confirm to the FCA that it can
satisfy the FCA’s technical specifications before it can establish a technology
connection with the FCA for the submission of transaction reports and/or the
supply of reference data.

Where an ARM is used to satisfy a MiFID investment firm’s or a third country
investment firm’s transaction reporting obligations in accordance with article
26 of MiFIR or GEN 2.2.22AR, ■ MAR 9 applies.
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18.1 Application

This chapter provides guidance in relation to business transfers.

(1) ■ SUP 18.2 applies to any firm or to any underwriting member or any
former member of Lloyd's proposing to transfer the whole or part of
its business by an insurance business transfer scheme or to accept such
a transfer. Some of the guidance in this chapter, for example, at
■ SUP 18.2.31 G to ■ SUP 18.2.41 G also applies to the independent
expert making the scheme report.

(2) ■ SUP 18.3 applies to any firm proposing to accept certain transfers of
insurance business taking place outside the United Kingdom.

(3) ■ SUP 18.4 applies to any friendly societies proposing to amalgamate
under section 85 of the Friendly Societies Act 1992, to any friendly
society proposing to transfer engagements under section 86 of that
Act to another body and to any body (whether or not it is a friendly
society) proposing to accept such a transfer. ■ SUP 18.4 also provides
guidance to those wishing to make representations to the
appropriate authority about an application for confirmation of an
amalgamation or transfer.

Interpretation.....................................................................................................
The ‘appropriate authority’ in this chapter means the regulator within the
meaning of section 119 of the Friendly Societies Act 1992.

References to the ‘regulator’ and ‘regulators’ in this chapter means the FCA
and/or the PRA.

References to the ‘Memorandum of Understanding’ in this chapter is to the
memorandum of understanding in force between the regulators under
section 3E of the Act.

[deleted]

Introduction.....................................................................................................
Insurance business transfers are subject to Part VII of the Act and must be
approved by the court under section 111. The following statutory pieces of
legislation also apply:

https://www.legislation.gov.uk/ukpga/1992/40/section/85/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/section/119/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/3E/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/part/VII/2001-06-21
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(1) The Financial Services and Markets Act 2000 (Control of Business
Transfers) (Requirements on Applicants) Regulations 2001 (SI 2001/
3625), as amended by the Financial Services and Markets Act 2000
(Control of Business Transfers)(Requirements on Applicants)
(Amendment) Regulations 2008 (SI 2008/1467) and the Financial
Services and Markets Act 2000 (Amendments to Part 7) Regulations
2008 (SI 2008/1468);

(2) the Financial Services and Markets Act 2000 (Control of Transfers of
Business Done at Lloyd's) Order 2001(SI 2001/3626), as amended by
The Financial Services and Markets Act 2000 (Control of Transfers of
Business Done at Lloyd's) (Amendment) Order (2008/1725); and

(3) the Reinsurance Directive Regulations 2007 (SI 2007/3253) and the
Financial Services and Markets Act 2000 (Reinsurance Directive)
Regulations 2007 (SI 2007/3255),

These regulations set out minimum requirements for publicising schemes,
notifying certain interested parties directly (subject to the discretion of the
court), and giving information to anyone who requests it.

An insurance business transfer scheme is defined in section 105 of the Act
and the definition has been extended to transfers from underwriting
members and former members of Lloyd's.

(1) [deleted]

(a) [deleted]

(b) [deleted]

(c) [deleted]

(2) [deleted]

The business transferred may include liabilities and potential liabilities on
expired policies, liabilities on current policies and liabilities on contracts to be
written in the period until the transfer takes effect. The parties to schemes
approved under foreign legislation or involving novations of reinsurance or a
captive insurer can apply to the court for an order sanctioning the scheme.

The regulators are likely to consider a novation or a number of novations as
amounting toan insurance business transfer only if their number or value
were such that the novation was to be regarded as a transfer of part of the
business. A novation is an agreement between the policyholder and two
insurers whereby a contract with one insurer is replaced by a contract with
the other. If an insurer agrees to meet the liabilities (this may include
undertaking the administration of the policies) of another insurer by means
of a reinsurance contract, including Lloyd's reinsurance to close, this would
not constitute an insurance business transfer because the contractual liability
remains with the original insurer; nor would an arrangement whereby an
insurer offers to renew the policies of another insurer on their expiry date.

Under section 112 of the Act, the court has wide discretion to transfer
property and liabilities to the transferee and to make orders in relation to
incidental, consequential and supplementary matters.

https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
https://www.legislation.gov.uk/uksi/2008/1468
https://www.legislation.gov.uk/uksi/2008/1468
https://www.legislation.gov.uk/uksi/2008/1468
https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
https://www.legislation.gov.uk/uksi/2007/3253
https://www.legislation.gov.uk/uksi/2007/3255/2013-04-01
https://www.legislation.gov.uk/uksi/2007/3255/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/105/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/112/2001-06-21
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Amalgamations of friendly societies and transfers of engagements from
friendly societies to other bodies (whether or not friendly societies) are
governed by part VIII of the Friendly Societies Act 1992 and Schedule 15 to
that Act applies.

Legislation in respect of other transactions, for example, cross-border
mergers, does not negate the requirements under Part VII of the Act. It is for
the firms participating in such transactions to determine whether or not the
proposed transfer gives rise to an insurance business transfer. The regulators
expect firms proposing such transactions to discuss the proposal with them as
soon as practicable.

https://www.legislation.gov.uk/ukpga/1992/40/part/VIII/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/part/VII/2013-04-01
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18.2 Insurance business transfers

Purpose.....................................................................................................
Transfers may enable firms to manage their affairs more effectively. However
they represent an interference in the contracts between a firm and its
customers, without the consent of each customer,, and may also affect the
rights of third parties. An important protection is the requirement for the
consent of the court.

The regulators.....................................................................................................
(1) Part VII of the Act prescribes certain statutory functions in relation to

insurance business transfer schemes for both the PRA and the FCA. In
accordance with the Act, the PRA and the FCA maintain a
Memorandum of Understanding, which describes each regulator’s role
in relation to the exercise of its functions under the Act relating to
matters of common regulatory interest and how each regulator
intends to ensure the coordinated exercise of such functions. Under
the Memorandum of Understanding, the PRA will lead the process for
insurance business transfers and will be responsible for specific
regulatory functions connected with Part VII applications, including
the provision of certificates under section 111 of the Act. Further, the
PRA will consult with the FCA both at the outset and throughout the
insurance business transfer process. As such, the scheme promoters
should first approach the PRA but should also consider whether any
aspect of their proposals should be discussed with the FCA at an early
stage. Scheme promoters should also consider ■ SUP 18.2.13 G.

(2) By virtue of section 110 of the Act, both the PRA and the FCA are
entitled to be heard in the proceedings. The Memorandum of
Understanding confirms that both the PRA and the FCA may provide
the court with written representations setting out their views on the
proposed transfer scheme, for example, by way of a report to the
court. Each regulator will decide in relation to each insurance
business transfer whether it is necessary or appropriate to prepare a
report bearing in mind its objectives and other relevant matters.

(3) As set out in the Memorandum of Understanding, before nominating
or approving an independent expert under section 109(2)(b) of the
Act or approving the form of a scheme report under section 109(3)
the PRA will first consult the FCA. Further, where the PRA is the
appropriate regulator it will consult appropriately with the FCA
before approving the notices required under the Financial Services
and Markets Act 2000 (Control of Business Transfers) (Requirements
on Applicants) Regulations 2001(SI 2001/3625).

https://www.legislation.gov.uk/ukpga/2000/8/part/VII/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/111/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/110/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/109/2013-04-01#section-109-2-b
https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
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In exercising its functions under the Act, each regulator will, so far as is
reasonably possible, act in a way which is compatible with, and most
appropriate for advancing, its statutory objectives as set out in the Act and
will have regard to the regulatory principles in section 3B of the Act.

[deleted]

[deleted]

[deleted]

Transfers may have both positive and negative effects on individual
consumers.A key concern in this regard for each regulator will be to be
satisfy itself that each consumer has adequate information and reasonable
time within which to determine whether or not he is adversely affected and,
if adversely affected, whether to make representations to the court.

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

[deleted]

Procedure: initial steps.....................................................................................................
When an insurance business transfer scheme is being considered, the scheme
promoters should discuss the scheme with the appropriate regulator as soon
as reasonably practical, to enable the regulators to consider what issues are
likely to arise, and to enable a practical timetable for the scheme to be
established.

(1) [deleted]

(2) [deleted]

(3) [deleted]

(4) [deleted]

(5) [deleted]

https://www.legislation.gov.uk/ukpga/2000/8/section/3B/2013-04-01
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The initial documentary information on the scheme should be provided to
the PRA, who will share it with the FCA, and should include its broad outline
and its purpose. Each regulator may indicate to the promoters how closely it
wishes to monitor the progress of the scheme, including the extent to which
it wishes to see draft documentation.

Independent expert: qualifications.....................................................................................................
Under section 109(2) of the Act a scheme report may only be made by a
person:

(1) appearing to the appropriate regulator to have the skills necessary to
enable him to make a proper report; and

(2) nominated or approved for the purpose by the appropriate regulator.

The promoters should ensure that any relevant fees are paid before any
application will be considered.

The general principles set out in ■ SUP 5.4.8 G, for suitability of a skilled
person, apply also to the independent expert. The regulators expect the
independent expert making the scheme report to be a natural person, who:

(1) is independent, that is any direct or indirect interest or connection he
has or has had in either the transferor or transferee should not be
such as to prejudice his status in the eyes of the court; and

(2) has relevant knowledge, both practical and theoretical, and
experience of the types of insurance business transacted by the
transferor and transferee.

For a transfer of long-term insurance business the independent expert should
be an actuary familiar with the role and responsibilities of the actuarial
function holder and (if the relevant insurance business includes with-profits
insurance business) a with-profits actuary.

For a transfer of general insurance business the independent expert should
normally be competent at assessing technical provisions and the uncertainties
of the liabilities they represent (such as an actuary). Exceptionally, where
issues other than the ability of the transferee to meet the liabilities to be
transferred are much more significant in assessing the likely effects of the
scheme, this criterion might not be applied. In such a case the independent
expert would be expected to take advice from an appropriately qualified
practitioner about the adequacy of the financial resources of the transferee.

The independent expert would not normally be expected to be
knowledgeable:

(1) about general insurance business if the business being transferred is
long-term insurance business only; nor

https://www.legislation.gov.uk/ukpga/2000/8/section/109/2001-06-21#section-109-2
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(2) about long-term insurance business if the business being transferred
is general insurance business only;

but, where either the transferor or transferee is a composite, he should
understand the relevance of the general insurance business to the security of
the long-term insurance business policyholders and vice versa and may need
to seek independent specialist advice.

Independent expert: appointment.....................................................................................................
The suitability of a person to act as an independent expert depends on the
nature of the scheme and the firms concerned. On the basis of the
preliminary information supplied by the scheme promoters (and any other
knowledge it has of the circumstances and the firms), the appropriate
regulator will consider what skills are needed to make a proper report on
the scheme and what criteria should therefore be applied to the choice of
independent expert. The appropriate regulator will inform the promoters of
any such criteria it is minded to apply.

Under section 107(2) of the Act, the application to the court may be made by
the transferor or the transferee or both. As soon as reasonably practical, the
intended applicant should choose their nominee for independent expert in
the light of any criteria advised by the appropriate regulator. The intended
applicant(s) should then advise the appropriate regulator of their choice,
unless the appropriate regulator wishes them to defer nomination or to
make its own nomination. The notification should be accompanied by
reasons why the party considers the nominee to be a suitable person to act
as independent expert. Relevant details provided should usually include
information about the nominee’s experience and qualifications; the proposed
terms and conditions of the nominee’s appointment, including any
remuneration arrangements; and any current or previous professional or
commercial arrangements with the transferor or transferee or their
associated companies, including the remuneration (direct or indirect) for
those arrangements with the nominee and/or with any professional firm or
company in which the nominee has or has had any interest..

The regulators may wish to have preliminary discussions with the nominee
about the transfer before the appropriate regulator determines if he is
suitably qualified to address issues arising from the transfer. The regulators
will consider the suitability of the nominee and the appropriate regulator
will inform the firm that nominated him whether he has been approved.
Since the nature of the scheme is a factor in determining the suitability of
the nominee, the appropriate regulator cannot approve a nominee before
the broad outlines of the scheme have been determined.

The appropriate regulator may itself nominate the independent expert,
either where it indicates that a nomination is not required by the parties, or
where it does not approve the parties' own nomination. In either case the
appropriate regulator will inform the promoters of its nominee.

Firms should co-operate fully with the independent expert and provide him
with access to all relevant information and appropriate staff.

https://www.legislation.gov.uk/ukpga/2000/8/section/107/2001-06-21#section-107-2


SUP 18 : Transfers of business Section 18.2 : Insurance business transfers

18

G18.2.23A

G18.2.24

G18.2.25

G18.2.26

G18.2.27

G18.2.28

G18.2.29

G18.2.30

G18.2.31

G18.2.31A

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 18/9

Consultation with EEA regulators and/or other foreign
regulators.....................................................................................................
Under the terms of the Memorandum of Understanding, the PRA will lead
when carrying out consultation with foreign regulators.

[deleted]

(1) [deleted]

(1A) [deleted]

(2) The United Kingdom, the appropriate regulator will need to certify
that the transferee will meet its solvency margin requirements after
the transfer. If the appropriate regulator has required of a firm a
“recovery plan” of the kind mentioned in the PRA Rulebook: Solvency
II firms: Undertakings in Difficulty, the appropriate regulator will not
issue a certificate for so long as it considers that policyholders' rights
are threatened within the meaning of these paragraphs.

[deleted]

If the transferee is not (and will not be) authorised and will not be a Swiss
general insurance company, then the appropriate regulator will need to
consult the transferee's insurance supervisor in the place where the business
is to be transferred. The appropriate regulator will need confirmation from
this supervisor that the transferee will meet his solvency margin
requirements there (if any) after the transfer.

[deleted]

[deleted]

[deleted]

Form of scheme report.....................................................................................................
Under section 109 of the Act, a scheme report must accompany an
application to the court to approve an insurance business transfer scheme.
This report must be made in a form approved by the appropriate regulator.
The appropriate regulator would generally expect a scheme report to
contain at least the information specified in ■ SUP 18.2.33 G before giving its
approval.

When the appropriate regulator has approved the form of a scheme report,
the scheme promoter may expect to receive written confirmation to that
effect from that regulator.

https://www.legislation.gov.uk/ukpga/2000/8/section/109/2001-06-21


SUP 18 : Transfers of business Section 18.2 : Insurance business transfers

18

G18.2.32

G18.2.33

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 18/10

There may be matters relating to the scheme or the parties to the transfer
that the regulators wish to draw to the attention of the independent expert.
The regulators may also wish the report to address particular issues. The
independent expert should therefore contact the regulators at an early stage
to establish whether there are such matters or issues. The independent
expert should form his own opinion on such issues, which may differ from
the opinion of the regulators.

The scheme report should comply with the applicable rules on expert
evidence and contain the following information:

(1) who appointed the independent expert and who is bearing the costs
of that appointment;

(2) confirmation that the independent expert has been approved or
nominated by the appropriate regulator;

(3) a statement of the independent expert's professional qualifications
and (where appropriate) descriptions of the experience that fits him
for the role;

(4) whether the independent expert has, or has had, direct or indirect
interest in any of the parties which might be thought to influence his
independence, and details of any such interest;

(5) the scope of the report;

(6) the purpose of the scheme;

(7) a summary of the terms of the scheme in so far as they are relevant
to the report;

(8) what documents, reports and other material information the
independent expert has considered in preparing his report and
whether any information that he requested has not been provided;

(9) the extent to which the independent expert has relied on:

(a) information provided by others; and

(b) the judgment of others;

(10) the people on whom the independent expert has relied and why, in
his opinion, such reliance is reasonable;

(11) his opinion of the likely effects of the scheme on policyholders (this
term is defined to include persons with certain rights and contingent
rights under the policies), distinguishing between:

(a) transferring policyholders;

(b) policyholders of the transferor whose contracts will not be
transferred; and

(c) policyholders of the transferee;

(11A) his opinion on the likely effects of the scheme on any reinsurer of a
transferor, any of whose contracts of reinsurance are to be
transferred by the scheme;

(12) what matters (if any) that the independent expert has not taken into
account or evaluated in the report that might, in his opinion, be
relevant to policyholders' consideration of the scheme; and

(13) for each opinion that the independent expert expresses in the report,
an outline of his reasons.
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The purpose of the scheme report is to inform the court and the
independent expert, therefore, has a duty to the court. However reliance will
also be placed on it by policyholders, by reinsurers, by others affected by the
scheme and by the regulators. The amount of detail that it is appropriate to
include will depend on the complexity of the scheme, the materiality of the
details themselves and the circumstances.

The summary of the terms of the scheme should include:

(1) a description of any reinsurance arrangements that it is proposed
should pass to the transferee under the scheme; and

(2) a description of any guarantees or additional reinsurance that will
cover the transferred business or the business of the transferor that
will not be transferred.

The independent expert's opinion of the likely effects of the scheme on
policyholders should:

(1) include a comparison of the likely effects if it is or is not
implemented;

(2) state whether he considered alternative arrangements and, if so,
what;

(3) where different groups of policyholders are likely to be affected
differently by the scheme, include comment on those differences he
considers may be material to the policyholders; and

(4) include his views on:

(a) the effect of the scheme on the security of policyholders'
contractual rights, including the likelihood and potential effects
of the insolvency of the insurer;

(b) the likely effects of the scheme on matters such as investment
management, new business strategy, administration, expense
levels and valuation bases in so far as they may affect:

(i) the security of policyholders' contractual rights;

(ii) levels of service provided to policyholders; or

(iii) for long-term insurance business, the reasonable expectations
of policyholders; and

(c) the cost and tax effects of the scheme, in so far as they may
affect the security of policyholders' contractual rights, or for
long-term insurance business, their reasonable expectations.

The independent expert is not expected to comment on the likely effects on
new policyholders, that is, those whose contracts are entered into after the
effective date of the transfer.



SUP 18 : Transfers of business Section 18.2 : Insurance business transfers

18

G18.2.38

G18.2.39

G18.2.40

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 18/12

For any mutual company involved in the scheme, the report should:

(1) describe the effect of the scheme on the proprietary rights of
members of the company, including the significance of any loss or
dilution of the rights of those members to secure or prevent further
changes which could affect their entitlements as policyholders;

(2) state whether, and to what extent, members will receive
compensation under the scheme for any diminution of proprietary
rights; and

(3) comment on the appropriateness of any compensation, paying
particular attention to any differences in treatment between
members with voting rights and those without.

For a scheme involving long-term insurance business, the report should:

(1) describe the effect of the scheme on the nature and value of any
rights of policyholders to participate in profits;

(2) if any such rights will be diluted by the scheme, how any
compensation offered to policyholders as a group (such as the
injection of funds, allocation of shares, or cash payments) compares
with the value of that dilution, and whether the extent and method
of its proposed division is equitable as between different classes and
generations of policyholders;

(3) describe the likely effect of the scheme on the approach used to
determine:

(a) the amounts of any non-guaranteed benefits such as bonuses and
surrender values; and

(b) the levels of any discretionary charges;

(4) describe what safeguards are provided by the scheme against a
subsequent change of approach to these matters that could act to the
detriment of existing policyholders of either firm;

(5) include the independent expert's overall assessment of the likely
effects of the scheme on the reasonable expectations of long-term
insurance businesspolicyholders;

(6) state whether the independent expert is satisfied that for each firm
the scheme is equitable to all classes and generations of its
policyholders; and

(7) state whether, in the independent expert's opinion, for each relevant
firm the scheme has sufficient safeguards (such as principles of
financial management or certification by a with-profits actuary or
actuarial function holder) to ensure that the scheme operates as
presented.

Where the transfer forms part of a wider chain of events or corporate
restructuring, it may not be appropriate to consider the transfer in isolation
and the independent expert should seek sufficient explanations on corporate
plans to enable him to understand the wider picture. Likewise he will need
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information on the operational plans of the transferee and, if only part of
the business of the transferor is transferred, of the transferor. These will
need to have sufficient detail to allow him to understand in broad terms
how the business will be run.

A transfer may provide for benefits to be reduced for some or all of the
policies being transferred. This might happen if the transferor is in financial
difficulties. If there is such a proposal, the independent expert should report
on what reductions he considers ought to be made, unless either:

(1) the information required is not available and will not become
available in time for his report, for instance it might depend on
future events; or

(2) otherwise, he is unable to report on this aspect in the time available.

Under such circumstances, the transfer might be urgent and it might be
appropriate for the reduction in benefits to take place after the event, by
means of an order under section 112 of the Act. Each regulator would wish
to consider any such reduction against its statutory objectives and section
113 of the Act allows the court, on the application of either regulator, to
appoint an independent actuary to report on any such post-transfer
reduction in benefits.

Notice provisions.....................................................................................................
Under the Financial Services and Markets Act 2000 (Control of Business
Transfers)(Requirements on Applicants) Regulations 2001 (SI 2001/3625),
unless the court directs otherwise, notice of the application must be sent to
all policyholders of the parties and reinsurers (or a person acting on its
behalf) any of whose contracts of reinsurance are proposed to be transferred
as part of the insurance business transfer scheme.

It may also be appropriate to give notice to others affected, for example, to
anyone with an interest in the policies being transferred who has notified
the transferor of their interest.

The regulations referred to in ■ SUP 18.2.42 G require that notice of the
application must be published in:

(1) the London, Edinburgh and Belfast Gazettes; and

(2) unless the court directs otherwise, in accordance with requirements in
those regulations.

Wider publication may be appropriate in some circumstances.

The regulations referred to in ■ SUP 18.2.42 G require that the appropriate
regulator approves in advance the notices sent to policyholders and
published in the press.

Where a transfer involves underwriting members of Lloyd's as transferor or
transferee, any notice requirements of the Society will also apply.

https://www.legislation.gov.uk/ukpga/2000/8/section/112/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/113/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/section/113/2001-06-21
https://www.legislation.gov.uk/ukpga/2000/8/2001-06-21
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The regulators are entitled to be heard by the court on any application for a
transfer. A consideration for the regulators in determining whether to
oppose a transfer would be their view on whether adequate steps had been
taken to tell policyholders and, as appropriate, other affected persons,about
the transfer and whether they had adequate information and time to
consider it. The regulators would not normally consider adequate a period of
less than six weeks between sending notices to policyholders and the date of
the court hearing. Therefore it would be sensible, before requesting from
the court a waiver of the publication requirements or the requirement to
send statements direct to policyholders, to consult the regulators on their
views about what waivers might be appropriate and what substitute
arrangements might be made. The regulators will take into account the
practicality and costs of sending notices to policyholders (especially for firms
in financial difficulty), the likely benefits for policyholders of receiving
notices and the efficacy of other arrangements proposed for informing
policyholders (including additional advertising or, where appropriate,
electronic communication).

[deleted]

Statement to policyholders.....................................................................................................
It would normally be appropriate to include with the notice referred to in
■ SUP 18.2.42 G a statement setting out the terms of the scheme and
containing a summary of the scheme report. Ideally every recipient should
understand in broad terms from the summary how the scheme is likely to
affect him. This objective will be most nearly achieved if the summary is clear
and concise while containing sufficient detail for the purpose. A lengthy
summary or one that was hard to understand would not be appropriate.
Regulations require the scheme report, the notice and the statement to be
made available to anyone requesting them. The internet can be used for this
purpose if it is suitable for the person making the request.

Where the transferee is a friendly society, the notice should include
information about the meeting at which a special resolution in accordance
with paragraph 7 of Schedule 12 to the Friendly Societies Act 1992 is to be
voted on, including the date of the meeting, how notice of the meeting is to
be given to members and the terms of the special resolution. After the
meeting the friendly society should inform the appropriate regulator
whether the special resolution has been passed. The court will also need to
be informed, so one way of informing the appropriate regulator may be to
include it in the affidavit to the court.

The regulators should be given the opportunity to comment on the
statement referred to in ■ SUP 18.2.48 G before it is sent, unless the promoters
have been informed in writing that this is not necessary.

Assessment of scheme and the regulators' report(s) to the
court.....................................................................................................
The assessment is a continuing process, starting when the scheme promoters
first approach the appropriate regulator about a proposed scheme. Each
regulator will have an interest in assessing the scheme.Among the
considerations that may be relevant to both the depth of consideration each
gives to, and each regulator's opinion on, a scheme are:

https://www.legislation.gov.uk/ukpga/1992/40/schedule/12/paragraph/7/2001-06-21
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(1) the potential risk posed by the transfer to its statutory objectives;

(2) the purpose of the scheme;

(3) how the security of policyholders' (who include persons with certain
rights and contingent rights under the policies) contractual rights
appears to be affected;

(4) how the scheme compares with possible alternatives, particularly
those that do not require approval (whether by the court or the
appropriate regulator);

(5) how policyholders' rights and reasonable expectations appear to be
affected;

(6) the compensation offered to policyholders for any loss of rights or
expectations;

(6A) how any reinsurer of a transferor, any of whose contracts of
reinsurance are to be transferred by the scheme may be affected;

(7) how for other persons (besides policyholders and reinsurers) who
have an interest in policies, their rights and the security of those
rights appear to be affected;

(8) the opportunity given to policyholders and other persons affected by
the scheme to consider the scheme, that is whether they have been
properly notified, whether they have had adequate information and
whether they have had adequate time to consider that information;

(9) the opinion of the independent expert;

(10) for a transfer that involves underwriting members or former members
of Lloyd's as transferor or transferee, the effect on the Society;

(11) the views of other regulatory bodies consulted in connection with the
proposed transfer; and

(12) any views expressed by policyholders, reinsurers or any other affected
parties.

The scheme report will be an important factor in the view each of the
regulators forms on a scheme. Considerable reliance will be placed on the
opinions of the independent expert and the reasons for them. However each
regulator will form its own view taking into account other relevant
information and having regard to its statutory objectives.

The regulators are likely to object to a scheme if they conclude that it is
unfair to a class of policyholders, unless the policyholders of that class have
approved the scheme on the basis of information the regulators consider to
be adequate, clear and accurate.

If at any time the regulators, or either of them, conclude that policyholders
and/or, as appropriate, other relevant affected persons have not had
adequate information and/or sufficient time to consider information, they
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will seek to resolve such issues with the scheme promoters. This may require
further notification. If either regulator remains unsatisfied that such
policyholders and/or other persons have received adequate information and
sufficient time to consider it they are likely to object to a transfer.

Either regulator may exercise its other powers under the Act, if it considers
this a more effective method of advancing its statutory objectives.

Neither regulator is required under its statutory objectives to object to a
scheme merely because some other scheme might have been in the better
interests of policyholders, if the scheme itself is not adverse to their interests.
However there may be circumstances where either regulator might require a
firm to consider or to implement an alternative scheme.

Where a transfer involves underwriting members or former members of
Lloyd's as transferor or transferee, the appropriate regulator will consult the
Society. Where the business of a syndicate is being transferred, the transfer
involves all members participating in the relevant syndicate years.

Regulations require that copies of the application to the court, the scheme
report and the statement for policyholders referred to in ■ SUP 18.2.48 G are
also given to the appropriate regulator.

The provision of reports from one or other (or both) regulators to assist the
court is common practice. In most cases, a first report will be provided to the
court in advance of the directions hearing and a second report will be
provided to the court in advance of the final hearing. Where additional
information needs to be given to the court by either regulator, this will be
provided using the most appropriate format for the circumstances in each
case, and may include the provision of one or more additional reports to the
court.

When assessing a proposed scheme under Part VII of the Act each regulator
will, taking into account all relevant matters in each case, consider whether
it should provide a report to the court. As it will lead the Part VII process for
insurance business transfers, the PRA will usually provide such a report.

In order to enable each of the regulators to assess the scheme and to
facilitate the process, the parties to the proposed scheme will need to ensure
timely provision of all relevant information to each regulator for its
consideration of that scheme.

In relation to the matters at ■ SUP 18.2.57A G to ■ SUP 18.2.57C G above and to
facilitate the provision to the court of a first report in advance of a
directions hearing, near final versions of relevant documents will need to be
made available to each of the regulators as soon as practicable. Scheme
promoters should be aware that where such documents are produced less
than six weeks before the date set for the hearing the regulators will be less
likely to be in a position to complete their assessment in advance of the

https://www.legislation.gov.uk/ukpga/2000/8/part/VII/2013-04-01
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hearing. Final versions of any such documents should be provided as soon as
they are available.

Relevant documents in ■ SUP 18.2.57D G above will usually include:

(1) the scheme report;

(2) if the business to be transferred includes long-term insurance
business, copies of reports on the transfer by the actuarial function
holder and (if the insurance business includes with-profits business)
the with-profits actuary of both firms;

(3) draft notices under article 3 of the Financial Services and Markets Act
2000 (Control of Business Transfers)(Requirements on Applicants)
Regulations 2001(SI 2001/3625), as amended by the Financial Services
and Markets Act 2000 (Control of Business Transfers)(Requirements on
Applicants) (Amendment) Regulations 2008 (SI 2008/1467) and the
Financial Services and Markets Act 2000 (Amendments to Part 7)
Regulations 2008 (SI 2008/1468);

(4) where a proposed transfer involves an underwriting member or
former underwriting member of the Society as transferor or
transferee, a copy of the resolution or certificate required by article 4
of the Financial Services and Markets Act 2000(Control of Transfers of
Business Done at Lloyd's) Order 2001 (SI 2001/3626), as amended by
the Financial Services and Markets Act 2000 (Control of Transfers of
Business Done at Lloyd's) (Amendment) Order 2008 (SI 2008/1725;

(5) any witness statements or other evidence which the parties to the
proposed transfer intend to submit to the court for the directions
hearing;

(6) the draft order.

Matters included at ■ SUP 18.2.57EG (5) should include sufficient information
to enable:

(1) the appropriate regulator to decide which other non-UK regulators
must be consulted. This information should be provided to the
appropriate regulator as soon as it is available;

(2) the appropriate regulator to decide whether to approve the notices
at ■ SUP 18.2.57EG (3); and

(3) each regulator to form an opinion on any matters arising in
connection with press advertising and notifications, including in
relation to any waivers the parties to the proposed transfer intend to
seek from the court under article 4 of those regulations.

A copy of any order made at the directions hearing should be provided by
the applicant to the appropriate regulator as soon as it is available.

In relation to the matters at ■ SUP 18.2.57A G to ■ SUP 18.2.57C G and to
facilitate the provision to the court of a second or final report in advance of

https://www.legislation.gov.uk/ukpga/2000/8/section/3/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
https://www.legislation.gov.uk/uksi/2008/1468
https://www.legislation.gov.uk/uksi/2008/1468
https://www.legislation.gov.uk/ukpga/2000/8/section/4/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/2013-04-01
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the final hearing, near-final versions of relevant documents will need to be
made available to each of the regulators as soon as practicable. Scheme
promoters should be aware that where such documents are produced less
than six weeks before the date set for that hearing, the regulators will be
less likely to be in a position to complete their assessment in advance of the
hearing. Final versions of any such documents should be provided as soon as
they are available.

[deleted]

Relevant documents in ■ SUP 18.2.57H G will usually include:

(1) any witness statements or other evidence which the parties to the
proposed transfer intend to submit to the court for the final hearing;

(2) the notice or notices published and sent in accordance with the order
of the court at ■ SUP 18.2.57G G;

(3) proof of publication of the notice or notices at (2);

(4) any final and/or additional reports of the independent expert;

(5) any objections or other representations received from policyholders
and/or other affected persons together with any responses to any
such objections or representations;

(6) the draft final order.

[deleted]

Provided that any necessary consents have been obtained in respect of
confidential information, where either regulator has made a report it will
give a copy of its report to the court and will give a copy of its report as
filed with the court to each of the parties to the proposed transfer as soon
as practicable after such filing.

Provided that any necessary consents have been obtained in respect of
confidential information, the parties to the proposed transfer should give a
copy of any report at ■ SUP 18.2.59A G to the independent expert.

The parties to the proposed transfer should, in each case, consider whether it
would facilitate the effective running of the process to give copies to any
other person, including any person who alleges that he would be adversely
affected by the carrying out of the scheme and intends to be heard in
accordance with section 110 of the Act. Where any such provision is to be
made, any necessary consents should first be obtained in respect of
confidential information.

The court is likely to wish to know the opinion of each of the regulators.
Each regulator will decide in each case, taking all relevant matters into
account, the most effective method to make known to the court its opinion.

https://www.legislation.gov.uk/ukpga/2000/8/section/110/2013-04-01
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Where either regulator has indicated to the parties to the proposed transfer
that it intends to appear at any hearing before the court in relation to a
proposed scheme under Part VII of the Act a copy set of the bundle of
documents filed with the court should be provided to it as soon as
practicable.

Post-transfer advertising.....................................................................................................
[deleted]

[deleted]

[deleted]

https://www.legislation.gov.uk/ukpga/2000/8/part/VII/2013-04-01
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18.3 Insurance business transfers
outside the United Kingdom

Purpose.....................................................................................................
Under section 115 of the Act, the appropriate regulator has the power to
give a certificate confirming that a firm possesses any necessary margin of
solvency, to facilitate an insurance business transfer to the firm under
overseas legislation from a Swiss general insurance company. This section
provides guidance on how the appropriate regulator would exercise this
power and on related matters.

Appropriate regulator response to proposal.....................................................................................................
Unless otherwise expressly stated by the appropriate regulator, all the
procedural aspects for dealing with insurance business transfers outside the
United Kingdom should be discussed by firms with the PRA in the first
instance.

If it has serious concerns about a proposed transfer from a Swiss general
insurance company, the appropriate regulator should inform the Swiss
regulatory body.

The information that the regulatory body of the transferor is required to
supply will normally be sufficient for the appropriate regulator to determine
whether the transfer is likely to have a material effect on the transferee.

If the effect of the transfer is not likely to be material and the appropriate
regulator does not already have serious concerns about the transferee, the
appropriate regulator can reply favourably.

If the effect of the transfer may be material, the appropriate regulator will
need to consider whether to request a scheme of operations or other
information from the proposed transferee to assist in determining whether
the likely effect of the transfer is such that the appropriate regulator should
have serious concerns.

If the effect of the transfer may have a material adverse effect on the
transferee or the security of policyholders, the appropriate regulator will
consider whether it is appropriate to exercise its powers under the Act to
achieve its statutory objectives.

https://www.legislation.gov.uk/ukpga/2000/8/section/115
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18.4 Friendly Society transfers and
amalgamations

Purpose.....................................................................................................
It is for the committee of management of a friendly society to decide
whether to recommend an amalgamation or a transfer of engagements to
the society's members. This section provides some guidance on the
procedures to be followed and the information to be provided to a friendly
society's members so that they are appropriately informed before they
exercise their right to vote on the proposals.

General considerations.....................................................................................................
In general, although the legislation governing transfers of engagements
involves friendly societies is the Friendly Societies Act 1992, similar issues
arise in these transfers as in insurance business transfers under Part VII of the
Act and so the regulators would expect firms to be subject to a similar
process followed under the Act. Accordingly, firms should usually first discuss
the procedural aspects for dealing with friendly society transfers and
amalgamations with the PRA. The PRA will consult the FCA as required by
the Friendly Societies Act 1992, or as may otherwise appear to be
appropriate.

Friendly societies are encouraged to discuss a proposed transfer or
amalgamation with the appropriate authority, at an early stage to help
ensure that a workable timetable is developed. This is particularly important
where there are notification requirements for supervisory authorities in
states other than the United Kingdom, or for an amalgamation where
additional procedures are required.

The regulators will want to satisfy themselves that after an amalgamation or
a transfer the business will be prudently managed and continue to comply
with all applicable requirements.

For a transfer to another friendly society, if the conditions of 87(1) and 87(2)
of the Friendly Societies Act 1992 are met a report is required from the
appropriate actuary of the transferee to confirm that it will meet the
necessary margin of solvency. Where the conditions of 87(1) and 87(3) are
met the appropriate authority may require a report from the appropriate
actuary of the transferee to confirm that it will have an excess of assets over
liabilities.

https://www.legislation.gov.uk/ukpga/1992/40/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/part/VII/2013-04-01
https://www.legislation.gov.uk/ukpga/1992/40/2013-04-01
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
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For a transfer of long-term insurance business, the appropriate authority
may, under section 88 of the Friendly Societies Act 1992, require a report
from an independent actuary on the terms of the proposed transfer and on
his opinion of the likely effects of the transfer on long-term policyholder
members of either the transferor or (if it is a friendly society) the transferee.
A summary is included in the statement sent to members (see ■ SUP 18.4.13 G)
and the full report is required to be made available to anyone on payment
of a reasonable fee. The general principles in ■ SUP 18.2.32 G to ■ SUP 18.2.40 G
apply to the independent actuary's report.

Under the Friendly Societies Act 1992 the appropriate authority is required
to confirm a proposed transfer of engagements. It will do so only where it is
satisfied that the transfer is in the interests of the members of each friendly
society participating in the transfer (see ■ SUP 18.4.25 G (2)(b)). The appropriate
authority will therefore ask that the participating societies' actuaries confirm
that the transfer is in the interests of the members.

Under the Friendly Societies Act 1992, members will normally have the
opportunity to vote on a proposed transfer or amalgamation (■ SUP 18.4.11 G
and ■ SUP 18.4.12 G describe exceptions). A friendly society has to ensure that,
before casting their votes, its members are clearly and fully informed of the
terms on which the amalgamation or transfer of engagements is to take
place and that they have all the information needed to understand how
their interests will be affected. If the society's rules permit, delegates can
vote except on an "affected members' resolution" under section 86. The
appropriate authority may not confirm an amalgamation or a transfer if it
considers that information material to the members' decision was not made
available to all the members eligible to vote.

Amendments to a friendly society's registered rules may be necessary to
permit a transfer to it. The FCA will need to be consulted in the usual way
about registration of the appropriate rules. Similarly for an amalgamation,
each of the amalgamating societies has to approve the memorandum and
rules of the new society and the requirements of schedule 3 to the Friendly
Societies Act 1992 have to be met. It will be necessary to allow adequate
time for these processes.

For an amalgamation the successor society, and for a transfer the transferee,
may need to apply for permission, or to vary its permission, under Part 4A of
the Act. The regulators will need sufficient time before a transfer is
confirmed to consider whether any necessary permission or variation should
be given. If the transferee is a Swiss general insurance company, then
confirmation will be needed from its regulator that it meets relevant
solvency margin requirements (see ■ SUP 18.4.25 G (3)).

It is likely that the information sent to members will include a statement
explaining the reasons for the amalgamation or transfer and the choice of
partner. Although this is not a statutory statement and not subject to either
regulator's approval, the regulator's views on the content of the statement
will be a factor that the appropriate authority will take into account before
considering whether to confirm the amalgamation or transfer. A friendly
society will therefore find it helpful to consult the regulators about the
content of such a statement.

https://www.legislation.gov.uk/ukpga/1992/40/section/88/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/schedule/3/2001-06-21
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Exercise of discretion by the appropriate authority.....................................................................................................
The appropriate authority has discretion under section 86(3)(b) of the
Friendly Societies Act 1992 to allow a transferee society to resolve to
undertake to fulfil the engagements of a transferor society by resolution of
the committee of management, rather than by special resolution. Among the
issues on which the appropriate authority will wish to be satisfied before
exercising this discretion, are that the transfer will be in the interests of the
members of both societies and that the transfer will not mean a change of
policy by the transferee society. The appropriate authority is unlikely to
exercise this discretion unless the transferee is significantly larger than the
business to be transferred.

The appropriate authority has discretion under section 89 of the Friendly
Societies Act 1992 to modify some of the requirements for a transfer of
engagements from a friendly society, on the application of a specified
number of its members, if it is satisfied that it is expedient to do so in the
interests of its members or potential members.

Schedule 15 statement to members.....................................................................................................
Schedule 15 to the Friendly Societies Act 1992 requires a statement to be
sent to every member of a friendly society entitled to vote on a transfer or
amalgamation. Among other matters this statement has to cover the
financial position of the friendly society and every other participant in the
transfer or amalgamation. The members should be provided with sufficient
financial information about the respective financial positions of the
participants to gain an understanding of the relative financial strengths and
key features of the participants. The statement has to include a summary of
any actuary's report under section 88, though the appropriate authority may
direct that the summary is to be provided separately if inclusion appears
impractical.

The financial information provided under ■ SUP 18.4.13 G would normally
contain comparative statements of balance sheets at the same date, and
include main investments, reserves and funds or technical provisions, with
details of the number of members of each participant as at the balance sheet
date and the premium income of the relevant fund of each participant
during the financial year to which the balance sheet relates. ■ SUP 18.4.15 G to
■ SUP 18.4.18 G give further guidance on the financial information to be
included.

If the information relates to a position some time in the past, the
information should state that there has been no significant change or
include a clear description of the changes. Differences in accounting policies
and reporting requirements could lead to the loss of some comparability
between participants. Such differences and their estimated financial effects
(if any) should be explained.

The information should state whether any of the participants has any
significant future capital commitments. The appropriate authority will
require it to state that the transfer of engagements or amalgamation will
not conflict with any contractual commitment by a society, any subsidiary or
any body jointly controlled by it and others.

https://www.legislation.gov.uk/ukpga/1992/40/section/86/2001-06-21#section-86-3-b
https://www.legislation.gov.uk/ukpga/1992/40/section/89/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/schedule/15/2001-06-21
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Brief details should be given of the date of the last actuarial valuation and
the position revealed (surplus/deficit, necessary margin of solvency and free
assets) for each participant.

The appropriate authority may require confirmation from the auditors of
either friendly society involved in the transfer or amalgamation about the
reasonableness of any part of the information in the statement. For instance
such confirmation would normally be required if the financial information
relates to a date more than six months previously.

The statement is required to include particulars of:

(1) any interest of the members of the committee of management in the
amalgamation or transfer; and

(2) any compensation or other consideration proposed to be paid to
committee members or other officers of the society and to the
officers of every other society or person participating in the
amalgamation or transfer.

Under section 92 of the Friendly Societies Act 1992, any compensation must
be approved by a special resolution, separate from any resolution approving
other terms of the amalgamation or transfer. This enables members to vote
on this as a separate issue.

Under schedule 15 to the Friendly Societies Act 1992, the appropriate
authority may require the statement to include any other matter. Under this
provision, inclusion of the terms on which the amalgamation or the transfer
of engagements is to be made will usually be required.

The statement should be clearly separate from other information sent to
members. It has to be approved by the appropriate authority and if it is not
in a self-contained document, the approved element should appear in a
separate section.

■ SUP 18 Annex 1 provides an example of the information for members
required by Schedule 15.

Confirmation procedures and criteria.....................................................................................................
Under the Friendly Societies Act 1992:

(1) when the members of a transferor society have approved the transfer
of its engagements by passing a special resolution and the transferee
has approved the transfer (by passing a resolution where the
transferee is a friendly society); or

(2) when two or more societies have approved a proposed amalgamation
by passing a special resolution;

it, or they jointly, must then obtain confirmation by the appropriate
authority of the transfer. Notice of the application will need to be published

https://www.legislation.gov.uk/ukpga/1992/40/section/92/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/schedule/15/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
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in one or more of the London, Edinburgh or Belfast Gazettes and other
newspapers as directed by the appropriate authority. If the appropriate
authority confirms a transfer, then the FCA will register the society's
instrument of transfer after receiving an application on the appropriate form
by the transferor society and the transferee. If the appropriate authority
confirms an amalgamation, the FCA will register the successor society. All the
property, rights and liabilities pass on the transfer date specified by the
appropriate authority.

[deleted]

The criteria that the appropriate authority must use in determining whether
to confirm a proposed amalgamation or transfer are set out in schedule 15
to the Friendly Societies Act 1992. These criteria include that:

(1) confirmation must not be given if the appropriate authority considers
that:

(a) there is a substantial risk that the successor society or transferee
will be unable lawfully to carry out the engagements to be
transferred to it;

(b) information material to the members' decision about the
amalgamation or transfer was not made available to all the
members eligible to vote;

(c) the vote on any resolution approving the amalgamation or
transfer does not represent the views of the members eligible to
vote; or

(d) some relevant requirement of the Friendly Societies Act 1992 or
the rules of any of the participating societies was not fulfilled
(but it can modify some requirements and direct that certain
failures may be disregarded, see ■ SUP 18.4.12 G and
■ SUP 18.4.27 G);

(2) the appropriate authority must be satisfied that:

(a) the transferee or successor society will have any permissions
necessary under Part 4A of the Act;

(b) for a transfer, it is in the interests of the members of each
friendly society participating in it (see ■ SUP 18.4.6 G); and

(c) [deleted]

(3) for a transfer, the transferee possesses the necessary margin of
solvency after taking the proposed transfer into account or, where it
is not required to maintain a necessary margin of solvency, possesses
an excess of assets over liabilities (for a transferee that is a Swiss
general insurance company, this is evidenced by a certificate from its
regulator).

If authorisation or a Part 4A permission is needed, the appropriate authority
will need to consider the application for authorisation or permission in the
usual way. If the authorisation or permission is refused, confirmation cannot
be given even if all the other criteria are met.

https://www.legislation.gov.uk/ukpga/1992/40/schedule/15/2001-06-21
https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
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The appropriate authority may (as an alternative to refusing confirmation)
direct the society or societies to remedy certain procedural defects in a
proposed transfer or amalgamation, and after they have been remedied
confirm the application. If it appears to the appropriate authority that
failure to meet a "relevant requirement" of the Friendly Societies Act 1992
or the rules of the friendly society could not be material to the members'
decision, then it may direct that this failure is to be disregarded.

Confirmation procedures: representations.....................................................................................................
Any interested party has the right to make representations to the
appropriate authority about an application for confirmation of a transfer or
amalgamation. This includes any person (whether a member of the friendly
society or not) who claims that he would be adversely affected by the
amalgamation or transfer. The person making the representations should
state clearly why he or she claims to be an interested party and the ground
or grounds to which the representations are directed.

Written representations, or written notice of a person's intention to make
oral representations, or both, are required to reach the appropriate
authority by the date published in the relevant Gazettes and other
newspapers. Those giving notice of intent to make oral representations are
advised to state the nature and general grounds of the oral representations
they intend to make. Persons who make written representations but
subsequently decide also to make oral representations are required,
nevertheless, to give notice of that intention, in writing, to the appropriate
authority by the same date.

The appropriate authority will send copies of all written representations to
the society(ies), and will afford them an opportunity to comment on the
representations. It may consider the written representations and a society's
response to them, before the date set for hearing oral representations. A
synopsis of the written representations (probably in the form of a summary
of each of the points made and the numbers of persons making each point)
and a society's responses will be made available to those participating in the
hearing. This is intended to inform those making oral representations of the
points already being considered by the appropriate authority.

The regulators expect that any documents referred to in a society's
comments will be made available by the society for inspection at its
registered office and, if reasonably possible, at the venue of the hearing on
the date of the hearing. However if a society applies to put documents
which it considers to be sensitive to the regulator(s) in confidence, the
regulators will balance any disadvantage this might cause interested parties
in making representations against the commercial damage that publication
of the documents might cause, and the appropriate authority may permit
the documents or sensitive parts of them not to be available for inspection.

Confirmation hearing.....................................................................................................
Interested parties may be represented and may make collective
representations. Such arrangements should be notified to the appropriate
authority in advance to enable it to make appropriate arrangements.

https://www.legislation.gov.uk/ukpga/1992/40/2001-06-21
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The hearing referred to in ■ SUP 18.4.30 G will be at a time and place that will
be notified to the participants and will be conducted by the appropriate
authority's representatives. The hearing may last longer than one day and
may be adjourned. The appropriate authority will try to tell participants
when they may expect to make their representations and when the society
may be expected to respond.

The appropriate authority expects that oral hearings will be held in public
though this is not required. At the start members of the general public and
the press will be asked to wait outside while participants are asked if any of
them has good reason to object to the admission of the general public or
the press. Unless an objection by a participant is upheld by the appropriate
authority's representatives, the press and the general public will then be
admitted, within the limits of the space available. However, the appropriate
authority's representatives may decide that parts of the hearing will be in
private if that appears to them to be desirable.

The procedure will be informal. All participants will be expected to speak
concisely and avoid repetition. The appropriate authority will, as far as
practicable, help those who are not professionally represented. Those taking
the hearing may question the participants. The sequence of events will
normally be broadly:

(1) any preliminary matters (such as the admission of the public or other
procedural questions) will be dealt with;

(2) the chair of the hearing will introduce the proceedings;

(3) the society representatives will be invited to speak on the application,
including a description of the events at the meeting at which the
resolution to amalgamate or transfer was put to the members, a
statement of the voting on the resolution, and any other matters
which they wish to introduce at that stage;

(4) the other participants will be invited to speak to their
representations. The appropriate authority expects to call them in
order of a list arranged, so far as possible, by subject matter;

(5) the society representatives will be invited to reply to, or comment on,
the points made by the other participants; and

(6) the other participants will be invited to comment on the society
replies.

The above procedure may be varied according to the circumstances at the
hearing, and is intended only as a guide. The hearing may be adjourned if
the appropriate authority's representatives consider that necessary to enable
facts to be checked or additional information to be obtained.

The appropriate authority will not decide whether to confirm the transfer or
amalgamation at the hearing. A copy of its written decision, including its
findings on the points made in representations, will be sent to the
society(ies) and to those making representations. It will also be available to
any other person on request and may be published.
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Friendly Society transfer or amalgamation (Information requirements
related to Schedule 15 Friendly Societies Act 1992) (This belongs to
SUP 18.4.22G)

Transfer/Amalgamation of [Society A] to/with [Society B]

Proposed effective date:

Comparative financial positions

(a) Balance Sheet as at 31 December 20-

Society A Society B

ASSETS

Land and buildings (4)

Government securities

Equities

Other investments (6)

Fixed assets

Other assets

Cash at bank and in hand

___________ ___________

___________ ___________

LIABILITIES

Benefit funds [technical provisions] (7)

[Management fund]

Other liabilities and provisions

Reserve funds [Reserves] (8)

___________ ___________ ___________

___________ ___________ ___________

NOTES

(1) The above figures are extracted from the audited accounts [unaudited accounts] of
[Society A and Society B] for the year [period] ended:

(2) There has been no significant change in the financial position of the [participants]
[except for ]

(3) The future capital commitments of [the participants] are:[None of [the participants] has
any significant future capital commitments.]

(4) Land and buildings have been brought into account on the following bases: (include
statement of any differences in accounting policies and where material any estimated
financial effects)

(5) Investments have been brought into account on the following bases: (include statement
of any differences in accounting policies and where material any estimated financial
effects)

(6) Other investments comprise: (include statement of any differences in accounting policies
and where material any estimated financial effects)

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP 18 Annex 1/1
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(7) Benefit Funds [Technical Provisions] comprise:(include statement of any differences in ac-
counting policies and where material any estimated financial effects)

(8) Reserve Funds [Reserves] comprise:

(9) The membership at [ ] and premium income received during [ ] for each [participant]
were:

(10) Brief summary of the financial position of each [participant] as shown in the last actuar-
ial investigation:

(11) Summary of independent actuary's report under section 88 of the Friendly Societies Act
1992:

(12) The interests of committee members of the [participants] in the transfer [amalgamation]
are:

(13) Proposed compensation to be paid to committee members and[/or] to other officers is:

(14) The terms of the transfer[amalgamation] are:

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP 18 Annex 1/2
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(Periodic fees)
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20The provisions relating to periodic fees rules are set out in FEES 4
(Periodic fees)
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20The provisions relating to periodic fees rules are set out in FEES 4
(Periodic fees)
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21.1 Form of waiver for energy market
participants

■ SUP 21 Annex 1 sets out a form of waiver that the FCA will be minded to
give to energy market participants in the exercise of its statutory discretion
under sections 138A and 138B of the Act to grant a waiver of itsrules.

Energy market participants should bear in mind that sections 138A and 138B
of the Act requires that in order to give a waiver of particular rules, the FCA
must be satisfied that:

(1) compliance with the rules, or with the rules as unmodified, would be
unduly burdensome or would not achieve the purpose for which the
rules were made; and

(2) the waiver would not adversely affect the advancement of any of the
FCA's operational objectives.

Accordingly, the FCA must be satisfied that the statutory criteria will be met
in each case where an energy market participant applies for a waiver in the
form in ■ SUP 21 Annex 1.

In particular, clause 4 of the form of waiver in ■ SUP 21 Annex 1 will not
ordinarily be inserted in waivers for energy market participants that will not,
at the time the waiver will take effect, clearly satisfy the conditions set out
in that clause. For these purposes the FCA will take into account the relative
proportions of the energy market participant's assets and revenues that are
referable to the various parts of its business, as well as to any other factor
that the FCA considers is relevant to an assessment of the prudential risk
presented by the energy market participant.

https://www.legislation.gov.uk/ukpga/2000/8/section/138A/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/138B/2013-04-01
https://www.legislation.gov.uk/ukpga/2000/8/section/138A/2013-10-01
https://www.legislation.gov.uk/ukpga/2000/8/section/138B/2013-10-01
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This annex consists only of one or more forms. Forms are to be found through the following address:

Form of Waiver: Energy Market Participant - sup_chapter 21
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Appendix 2
Insurers: Regulatory intervention

points and run-off plans

Application

Subject to SUP App 2.1.6R, ■ SUP App 2.1 to ■ 2.15 apply to an insurer, unless it is a
Swiss general insurer.

■ SUP App 2.1 to ■ 2.15 apply to every friendly society that is an insurer.

SUP App 2.14A and ■ SUP App 2.15 apply to an insurer carrying on with-profits
business, but ■ SUP App 2.15 only applies if ■ COBS 20.2.53 R (Ceasing to effect new
contracts of insurance in a with-profits fund) also applies.

■ SUP App 2.7.1 G is made by the FCA for the purpose of its application to dormant
asset fund operators.

[deleted]

The rules for Solvency II firms in difficulty or in an irregular situation are in the
PRA Rulebook: Solvency II Firms: Undertakings in Difficulty.

Interpretation
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For the purpose of ■ SUP App 2.1 to ■ 2.14:

(1) "capital resources":

(a) in relation to a non-directive friendly society, has the meaning given to
"margin of solvency" in rule 2.1 of the Friendly Society – Overall
Resources and Guarantee Fund part of the PRA Rulebook;

(b) [deleted]

(c) in relation to any other firm which is not a Solvency II firm, means the
firm's capital resources as calculated in accordance with:

(i) in the case of a dormant asset fund operator, the version of
■ GENPRU 2.2.17R that applied as at 31 December 2015 (the effect of
which has been preserved for the purposes of ■ INSPRU 7); and

(ii) in the case of a non-directive insurer (other than a non-directive
friendly society), the PRA Rulebook: Non-Solvency II Firms:
Insurance Company – Capital Resources; and

(d) in relation to a Solvency II firm means the firm's “eligible own funds”
as defined in the PRA Rulebook: Glossary;

(2) [deleted]

(b) [deleted]

(3) "material transaction" means a transaction (when aggregated with any
similar transactions) in which:

(a) the price actually paid or received for the transfer of assets or liabilities
or the performance of services; or

(b) the price which would have been paid or received had that transaction
been negotiated at arm's length between unconnected parties;

exceeds:

(c) in the case of a firm which carries on long-term insurance business, but
not general insurance business, the sum of €20,000 and 5% of the
firm's liabilities arising from its long-term insurance business, excluding
property-linked liabilities and net of reinsurance ceded; or

(d) in the case of a firm which carries on general insurance business, but
not long-term insurance business, the sum of €20,000 and 5% of the
firm's liabilities arising from its general insurance business, net of
reinsurance ceded; or

(e) in the case of a firm which carries on both long-term insurance business
and general insurance business:

(i) where the transaction is in connection with the firm's long-term
insurance business, the sum of €20,000 and 5% of the firm's
liabilities arising from its long-term insurance business, excluding
property-linked liabilities and net of reinsurance ceded; and

(ii) in all other cases, the sum of €20,000 and 5% of the firm's
liabilities arising from its general insurance business, net of
reinsurance ceded; and
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(4) "required margin of solvency":

(a) in relation to a non-directive friendly society, has the meaning given to
that term in IPRU(FSOC);

(b) in relation to a participating insurance undertaking, means R-S-U,
where R, S and U have the meanings given by ■ INSPRU 6.1.45R (3)(c),
■ (d) and ■ (f) respectively;

(c) in relation to a firm which is not covered by (a) or (b), carrying on
general insurance business, means the general insurance capital
requirement applicable to that firm; and

(d) in relation to a firm which is not covered by (a) or (b), carrying on long-
term insurance business, means the long-term insurance capital
requirement applicable to that firm.

Purpose

Capital resources below the level of individual capital guidance

For a dormant asset fund operator, unless any of ■ SUP App 2.4.1 R, ■ SUP App 2.5.1 R,
■ SUP App 2.5.3 R or ■ SUP App 2.6.1 R applies, if a firm's circumstances change, such
that its capital resources have fallen, or are expected to fall, below the level
advised in individual capital guidance given to the firm by the FCA , then,
consistent with ■ PRIN 2.1.1 R Principle 11 (Relations with regulators), a firm should
inform the appropriate regulator of this fact as soon as practicable, explaining why
capital resources have fallen, or are expected to fall, below the level advised in
individual capital guidance, and:

(1) what action the firm intends to take to increase its capital resources; or

(2) what modification the firm considers should be made to the individual
capital guidance which it has been given.

Terms in ■ SUP App 2.7.1G have the meaning in ■ INSPRU 7 and GENPRU in force as at
31 December 2015. References to SUP App 2 provisions are to the provisions in
force in the PRA Rulebook on 31 December 2015.
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Ceasing to effect contracts of insurance

If a firm (whether within or outside the scope of the Solvency II Directive) decides
to cease to effect new contracts of insurance, it must, within 28 days of that
decision, submit a run-off plan to the FCA including:

(1) a scheme of operations; and

(2) an explanation of how, or to what extent, all liabilities to policyholders
(including, where relevant, liabilities which arise from the regulatory duty
to treat customers fairly in setting discretionary benefits) will be met in full
as they fall due.

Under Principle 11, the FCA normally expects to be notified by a firm when it
decides to cease effecting new contracts of insurance in respect of one or more
classes of contract of insurance (see ■ SUP 15.3.8 G). At the same time, the FCA
would normally expect the firm to discuss with it the need for the firm to apply to
vary its permission (see ■ SUP 6.2.6 G and ■ SUP 6.2.7 G) and, if appropriate, to submit
a scheme of operations in accordance with ■ SUP App 2.8.1 R.

Under control of a new parent undertaking

[deleted]

Grant or variation of permission

The PRA will ask Solvency II firms seeking a grant or variation of permission to
provide a scheme of operations as part of the application process (see the UK
provisions which implemented article 18 of the Solvency II Directive). It may make a
similar request to other firms (see ■ SUP 6.3.25 G). Firms which have submitted such
a scheme of operations are not required to submit to the PRA a further scheme of
operations under this appendix unless ■ SUP App 2.8 or the relevant parts of PRA
Rulebook: Non-Solvency II firms: Run Off Operations or PRA Rulebook: Solvency II
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firms: Run Off Operations apply. ■ SUP 6 Annex 4 does, however, apply to such a
firm.

Submission of a scheme of operations or a plan for restoration

Fairness issues for with-profit firms in difficulty or in an irregular
situation

■ SUP App 2.14A applies to a firm carrying on with-profits business.

Action which a firm takes either to restore its capital resources to the levels set by
the intervention points in PRA Rulebook: Solvency II Firms: Undertakings in
Difficulty or PRA Rulebook: Non-Solvency II firms: Run Off Operations, or to
prevent its capital resources falling below those points, should be consistent with
Principle 6 of the FCA's Principles for Businesses. Principle 6 requires a firm to pay
due regard to the interests of its customers and treat them fairly.

If a firm intends either (a) to remedy a fall in capital resources, or (b) to prevent
such a fall, for example, by taking management action to reduce the risks to which
a with-profits fund is exposed or by reducing non-contractual benefits for
policyholders, it should explain to the FCA how such proposed actions are
consistent with the firm's obligations under Principle 6 (Customers' interests).

Where a firm submits a plan for restoration under PRA Rulebook: Solvency II Firms:
Undertakings in Difficulty or PRA Rulebook: Non-Solvency II firms: Run Off
Operations, the FCA would expect an explanation of how any actions it plans to
take to restore its capital resources are consistent with the firm's obligations under
Principle 6 (Customers' interests).

Run-off plans for closed with-profits funds
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The run-off plan required by ■ COBS 20.2.53 R should include the information
described in ■ SUP App 2.15.2 G to ■ SUP App 2.15.13 G in respect of the relevant with-
profits fund.

Funding............................................................................................................
A firm's run-off plan should describe how the firm proposes to manage the run-off
of the with-profits fund. That description should include:

(1) details of the expected duration and costs of fully running off the fund's
liabilities;

(2) an explanation as to how a solvent run-off will be funded; and

(3) details of the firm's future strategy for managing the risks associated with
the run-off of the fund.

Investment risk............................................................................................................
A firm's run-off plan should include an explanation of its future investment
strategy, including:

(1) its strategy for matching the with-profits fund's liabilities with appropriate
assets; and

(2) any changes it expects to make to the with-profits fund's investment
strategy as a result of the closure of the with-profits fund, including any
changes to the proportions of different types of investments.

Credit risk............................................................................................................
A firm's run-off plan should include an explanation of its strategy for managing
the with-profits fund's counterparty and credit risk, both within and external to
the firm's group.

Operational risk............................................................................................................
A firm's run-off plan should show how it will address any additional operational
risks that may flow from the closure of the with-profits fund, including:

(1) any changes that it proposes to make to staffing arrangements for the run-
off;

(2) an estimate of the cost of proposed operational changes, including
redundancy costs; and

(3) any material outsourcing arrangements it proposes to enter into, explaining
how the firm will address any specific operational risks created by those
arrangements.

Reinsurance............................................................................................................
A firm's run-off plan should explain how it will use and manage reinsurance (if it
will), including:
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(1) any new inwards or outwards reinsurance it proposes to enter into as a
result of the closure of the with-profits fund identifying, in each case, the
proposed counterparty and the counterparty's relationship to the firm's
group (if any); and

(2) how it will manage the risk that the reinsurance in (1) will not perform as
expected.

Governance and impact on policy holders............................................................................................................
A firm's run-off plan should include:

(1) details of any changes that will be made to the firm's corporate governance
arrangements as a consequence of closure;

(2) an explanation of how costs charged to the with-profits fund may change
in the light of closure;

(3) an explanation of any changes it will make, as a consequence of closure, to
any charges for guarantees, including:

(a) the circumstances in which those charges may be varied in the future;
or

(b) the manner by which the level of any appropriate variation to those
charges may be determined;

(4) an explanation of any actual or potential changes in the maturity payment
or surrender payment target ranges that the firm will apply to determine
benefits under its with-profits policies;

(5) an explanation of any actual or potential changes in the firm's smoothing
policy as a consequence of closure;

(6) an explanation of any changes to the firm's projection rates as a
consequence of closure;

(7) details of any new deductions to be made from the firm's surrender
payments, together with an explanation as to how those deductions are
consistent with:

(a) Principle 6 (Customers' interests); and

(b) ■ COBS 20.2.11 G to ■ COBS 20.2.16 R (Amounts payable under with-profits
policies: Surrender payments);

(8) if there are groups of unitised with-profits policies in the with-profits fund
with similar market value reduction free dates, an explanation as to
whether:

(a) the firm expects surrenders to peak around any of those dates; and

(b) if it does, how it proposes to deal with those peaks;

(9) details of the information that the firm gives to its with-profits
policyholders about their right (if any) to use the proceeds of a personal
pension scheme, stakeholder pension scheme, FSAVC, retirement annuity
contract or pension buy-out contract to purchase an annuity on the open
market when the relevant contracts or schemes vest or mature and any
changes that will be made to that information as a result of the closure;
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(10) details of how the firm will deal with any potential mis-selling costs that
may arise in the future in respect of contracts of insurance effected in the
with-profits fund;

(11) an explanation of how the firm:

(a) anticipates capital will become available for distribution to
policyholders (and shareholders where appropriate); and

(b) will ensure a full and fair distribution of the closed with-profits fund,
including any inherited estate;

including details of:

(c) how the firm plans to provide in the long term for annuity payments
on any with-profits and non-profits policies under which benefits have
vested;

(d) how the firm will address future adverse circumstances in relation to
these (e.g. increased annuitant longevity); and

(e) details of the firm's plans for distributing the embedded value in any
major subsidiaries held in or by the closed with-profits fund;

(12) an explanation of any material differences between the firm's run-off plan
and relevant parts of its PPFM, together with details of any changes that
will be made to the PPFM as a consequence of closure (The firm should
provide the FCA with a copy of the revised sections of its PPFM when it
submits its run-off plan.);

(13) an explanation of whether the firm will be seeking to expand any other
business following closure of the with-profits fund. (This explanation should
include whether the firm will effect any new with-profits policies in a
different with-profits fund and whether it will seek to expand its unit-
linked or non-profit insurance business. It should also include an
explanation of how such plans will impact on the closed with-profits fund.
For example, will the firm offer policyholders in the closed with-profits fund
the opportunity to switch into another with-profits fund or into unit-linked
business?)

Financial projections............................................................................................................
A firm, other than a Solvency II firm, should include in its run-off plan:

(1) a forecast summary revenue account for the with-profits fund, in the form
of ■ SUP App 2.15.9 G Table 1;

(2) a forecast summary balance sheet and statement of solvency for the with-
profits fund, which has been prepared in the form of ■ SUP App 2.15.9 G
Table 2 and on a regulatory basis; and

(3) a forecast summary balance sheet and statement of solvency for the entire
firm, which has been prepared in the form of ■ SUP App 2.15.9 G Table 3 and
on a regulatory basis;

in each case, for at least a three year period, beginning on the date of closure; and

(4) a description of the assumptions underlying the forecasts at (1) to (3) and
the reasons for adopting those assumptions.
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A Solvency II firm should include the following information in its run off plan,
except in the circumstances set out in ■ SUP App 2.15.8B G:

(1) a forecast summary revenue account for the with-profits fund, in
accordance with PRA Rulebook: Non-Solvency II firms: Run Off Operations
6.1(3)(a);

(2) a forecast summary balance sheet and “eligible own funds” as defined in
the PRA Rulebook: Glossary and any notional SCR for the with-profits fund,
in accordance with PRA Rulebook: Non-Solvency II firms: Run Off
Operations 6.1(3)(b); and

(3) “eligible own funds”, “MCR” (as those terms are defined in the PRA
Rulebook: Glossary), forecast summary balance sheet and SCR for the entire
firm, in accordance with PRA Rulebook: Non-Solvency II firms: Run Off
Operations 6.1(3)(b) and 6.1.3(c) to (e);

in each case, for at least a three-year period, beginning on the date of closure.

Delegated acts or implementing technical standards may be adopted under the UK
provisions which implemented article 35(6) and (7) of the Solvency II Directive in
relation, among other things, to run-off plans. In that event Solvency II firms
should comply with those acts and standards to the extent that they supersede
■ SUP App 2.15.8A G.

These tables belong to ■ SUP App 2.15.8 G

Table 1 - forecast summary revenue account for the relevant with-profits fund

(1) Premiums and claims (gross and net of reinsurance) analysed by major
class of insurance business

(2) Investment return

(3) Expenses

(4) Other charges and income

(5) Taxation

(6) Increase (decrease) in fund in financial year

(7) Fund brought forward

(8) Fund carried forward

Table 2 - forecast summary balance sheet and statement of solvency for the relev-
ant with-profits fund

Assets analysed by type (excluding implicit items):

(1) Equities

(2) Land and buildings

(3) Fixed interest investments

(4) All other assets

(5) Total assets (excluding implicit items)

(6) Policyholder liabilities

(7) Other liabilities

(8) Total liabilities

(9) Excess/(deficiency) of assets over liabilities before implicit items
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Table 2 - forecast summary balance sheet and statement of solvency for the relev-
ant with-profits fund

(10) Implicit items allocated to the with-profits fund

(11) Long-term insurance capital requirement for the with-profits fund

(12) Resilience capital requirement for the with-profits fund

(13) [deleted]

(14) Net excess/(deficiency) of assets in the with-profits fund

Table 3 - forecast summary balance sheet and statement of solvency for the firm

L1 Surplus long-term insurance assets, with-profit
fund(s)

L2 Surplus long-term insurance assets, non-profit
fund(s)

L3 Total long-term insurance assets L1+L2

L4 Total long-term insurance liabilities (excluding
resilience capital requirement)

L5 Total long-term insurance fund surplus L3-L4

L6 Shareholder fund assets

L7 Implicit items

L8 Long-term insurance capital requirement

L9 Excess of regulatory assets over long-term in- L5+L6+L7-L8
surance capital requirement

L10 [deleted]

L11 Resilience capital requirement

L12 Net excess assets L9-L10-L11

L13 FTSE level at which the long-term insurance
capital requirement would be breached

The run-off plan of a firm to which PRA Supervisory Statement: Non-Solvency II
Insurance companies – Capital assessments applies should include:

(1) a revised individual capital assessment for the firm (see INSPRU 7.1), which
reflects the impact of the closure of the relevant with-profits fund; or

(2) a statement that the firm is satisfied that the closure will not materially
affect the firm's most recent assessment.

A firm's run-off plan should include details of any:

(1) intra-group balances held by the with-profits fund;

(2) group company investments held by the with-profits fund; and

(3) guarantees given by the firm;

which, in each case, have a value in excess of 5% of the firm's gross technical
provisions.
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A firm's run-off plan should include any other information that the firm considers
relevant to the run-off of the closed with-profits fund.

Either regulator may request additional information and explanations from the
firm. (See section 165 (Regulators' power to require information) of the Act.)

Significant changes to, or departures from, a firm's run-off plan are likely to
trigger one or more of the firm's obligations to notify the FCA. (See, for example,
Principle 11 (Relations with regulators). The guidance in ■ SUP 15.3 (General
notification requirements) may also be relevant.)
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SUP Transitional provisions

Supervision

SUP TP 1
Transitional provisions

Definitions for these transitional provisions, additional to those in the Glossary, are provided at para-
graph 16 of the table.

(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

1 SUP 3.3.2 R (1) R Auditors From com- Com-
mencement mencement

A firm will not contravene SUP
3.3.2 R (1), if the office of auditor
is filled at commencement. The
auditor filling the office at that
time will be deemed to be ap-
pointed under SUP 3.3.2 R.

2 SUP 3.9 and R Expired
SUP 3.10

3 SUP 3.9.4 R R Expired

3A SUP 3.10 R Expired

3AA SUP 3.10.6R R (1) This transitional provision ap- Indefinitely 21 August
plies where an auditor would 2017
have been required to produce
a report under SUP 3.10.4R for a
CASS 7 loan-based crowdfund-
ing firm as a result of CONC
12.1.4R were it not for the firm
obtaining Part 4A permission.

(2) The period covered by the
first report under SUP 3.10.4R pro-
duced after 21 August 2017
must end not more than 53
weeks after either:

(a) the period covered by the
previous report on such matters;

(b) the date the firm’s applica-
tion for Part 4A permission to
operate an electronic system in
relation to lending is granted;
or

(c) the date the firm becomes
subject to SUP 3.11 and its aud-
itor becomes subject to SUP 3.10.

3AB SUP 3.10.6R R (1) This transitional provision ap- Indefinitely 21 August
plies where an auditor is re- 2017
quired to produce a report un-
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

der SUP 3.10.4R for a CASS 7
loan-based crowdfunding firm
that has not had an interim
permission.

(2) The period covered by the
first report required under SUP
3.10.4R must end not more than
53 weeks after either:

(a) the period covered by the
previous report on such matters
provided that period did not
end more than 53 weeks before
21 August 2017;

(b) the date the firm’s applica-
tion for Part 4A permission to
operate an electronic system in
relation to lending is granted;
or

(c) the date the firm becomes
subject to SUP 3.11 and its aud-
itor becomes subject to SUP 3.10.

3AC SUP 3.10.4R R (1) This transitional provision ap- From 1 April 1 April 2019
to SUP plies in respect of an auditor 2019
3.10.6R which was subject to SUP 3.10 im-

mediately before 1 April 2019 in
relation to a firm which be-
comes subject to the claims man-
agement client money rules on
1 April 2019.

(2) For the purposes of SUP
3.10.5R(1) in its application to
the claims management client
money rules, the first report
which the auditor submits un-
der SUP 3.10.4R which covers the
claims management client
money rules must state
whether, in the auditor’s opin-
ion, the firm was in compliance
with those rules from 1 April
2019 to the end of the period
covered by the report.

3B SUP 3.10.6 R, G Expired
SUP 3.10.7 R

3C SUP 3.10 R Expired

4 SUP 4.3.1 R (1) R Actuaries From com- Com-
and SUP mencement mencement

A firm will not contravene SUP4.4.1 R (1)
4.3.1 R (1) or SUP 4.4.1 R (1) to the
extent that the office of actuar-
ial function holder, with-profits
actuary or appropriate actuary
is filled by an actuary appointed
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

on or before 31 December 2004,
provided that that actuary was
appointed in accordance with
the statutory requirements, or
the requirements of the regu-
latory system, in force at that
time.

4A SUP 4 R Anything done before 31 De- From 31 De- 31 December
cember 2004 for the purposes cember 2004
of an amended provision in SUP 2004
4 has effect as if done under
that provision.

4B [deleted]

4BA SUP 4.3.16AR R The rules apply in respect of From 31 De- 31 December
(3) and SUP each financial year commencing cember 2004
4.3.16AR (4) on or after 1 January 2005. 2004

4C [deleted]

4D [deleted]

4E [deleted]

5 SUP 4.3.3 R R If a firm's actuary has been ap- From com- Com-
pointed by a previous regulator mencement mencement
under statutory or contractual
powers and remains in office im-
mediately before commence-
ment, that appointment will be
deemed to have been made un-
der SUP 4.3.3 R, but on the terms
of the actual appointment.

6 SUP 8.6.1 G R Expired

6A[FCA] SUP 9.4 G Individual guidance From 19 July 21 June 2001
2001

(1) If a person acts in ac-
cordance with indi-
vidual written
guidance:

(a) given to him by
any previous
regulator (or
body whose
functions were
assumed by a
previous
regulator);

(b) relating to any
pre-commence-
ment provision;
and

(c) in the circum-
stances con-
templated by
that guidance;
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SUP Transitional provisions

(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

then the FCA will pro-
ceed on the footing
that the person has
complied with the as-
pects of any provision
in or under the Act (in-
cluding a rule or guid-
ance in the Handbook)
to which the guidance
relates if:

(d) that provision is
substantially
similar to the
pre-commence-
ment provision
in relation to
the matter with
which the guid-
ance is
concerned;

(e) the guidance
was current im-
mediately be-
fore com-
mencement;
and

(f) the guidance
has not been su-
perseded.

(2) SUP 9.4.2 G - SUP 9.4.4 G
are relevant for indi-
vidual guidance in (1)
in the same way as for
individual written guid-
ance given by the FCA.

(3) References to “indi-
vidual written guid-
ance” in (1) and (2) in-
clude a written conces-
sion from a pre-com-
mencement provision
which is substantially
similar to guidance in
the Handbook.

8 SUP 10.13.6 R R Expired

8A SUP 10.4.1 R R Deleted

8B G Deleted

8C G Deleted

8D SUP 10.13.6 R R Deleted
(Ceasing to
perform a
controlled
function)
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

and SUP
10.13.3 D
(Moving
within a
firm)

8E SUP 10.6.4 R R Expired
(2)

8F SUP 10.6.8 R R Expired
(1)(b)

8G SUP 10.9.1 R R Expired
(2)

8H SUP 10.1.7 R R Expired
(1)

8I SUP 10.1.7 R R Expired
(2)

8J SUP 10.1.7 R R Expired
(5)

8K SUP 10.1.13 R R Expired
to SUP
10.1.14 R

8L G Expired

8M[FCA] SUP R This rule applies to complaints From 31/12/ 31/12/2012
10A.14.24 R upheld on or after 31 December 2012

2012.

9 SUP 12.5.5 R R Expired

SUP 12.5.7 R

9A SUP 15.8.4 G R Expired

9AA SUP 13 R (1) Where a person wishes From 31 July 31 July 2017
to obtain a passport 2017 until 3
for an investment ser- December
vice or financial instru- 2017
ment to which MiFID II
will apply, but to which
MiFID does not apply,
all changes made to
SUP 13 by [FCA Hand-
book Instrument] on 4
December 2017, and
any related definitions
set out in Part 2 of the
Glossary (MiFID 2) In-
strument 2017, instead
take effect from 31
July 2017.
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SUP Transitional provisions

(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

(2) For the purposes of
this transitional provi-
sion, SUP 13.5.3R(1) and
SUP 13.8.1R(1) do not ap-
ply. A person submit-
ting a notice to which
SUP 13.5.3R(1) or SUP
13.8.1R(1) would other-
wise apply must do so
by email to MiFID.pas-
sport@fca.org.uk .

(3) This transitional provi-
sion also applies where
a person to whom Mi-
FID does not apply, but
to whom MiFID II will
apply, wishes to obtain
a passport that takes ef-
fect from the applica-
tion date of MiFID II.

9AB SUP 13 G (1) SUP TP 1.2 9AAR is inten- From 31 July 31 July 2017
ded to allow a person 2017 until 3
to apply for a passport December
for an investment ser- 2017
vice or financial instru-
ment introduced by Mi-
FID II, prior 4 De-
cember 2018. It also al-
lows other persons
such as those who will
cease to be exempt un-
der MiFID II, to apply
for a passport prior to
4 December 2018.

(2) A person who wishes
to obtain a passport
for an investment ser-
vice or financial instru-
ment to which MiFID
applies, as well as for
an investment service
or financial instrument
to which MiFID does
not apply but to which
MiFID II will apply,
should submit two sep-
arate notifications dur-
ing the transitional
period.

(3) This transitional provi-
sion ceases to be effect-
ive on 4 December
2017, at which point
the amendments made
to SUP 13 in this instru-
ment take effect. From
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

4 December, all persons
should submit pass-
porting notifications in
accordance with SUP 13,
as amended by this in-
strument.

9AC SUP 13 R Where the person wish- From 4 De- 31 July 2017
ing to obtain a pass- cember
port is not subject to 2017 until 2
MiFID, but will be sub- January
ject to MiFID II, SUP 2018
13.5.3R(1) and SUP
13.8.1R(1) do not apply.
Such a person must sub-
mit the relevant notice
by email to MiFID.pas-
sport@fca.org.uk .

9B SUP 12.5 R Expired

10 SUP 16.4.5 R R Expired

SUP 16.5.5 G

10A SUP 16.4 R Expired

SUP 16.5

11 SUP 16.6 R Expired

SUP 16.7

SUP 16.8

12 SUP 16.7.7 R; R Expired

SUP 16.7.9 R,

SUP 16.7.11 R,

SUP 16.7.16 R,

SUP 16.7.24 R,

SUP 16.7.26 R,

SUP 16.7.35 R,

SUP 16.7.44 R,

SUP 16.7.46 R,

SUP 16.7.48 R,

SUP 16.7.57 R

12A [deleted]

12B R Deleted
SUP 16.7.54 R;

SUP 16.7.76 R

SUP 16.7.79 R
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SUP Transitional provisions

(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

SUP 16.7.80 R

12C R Deleted

12D R Deleted

12E R Deleted

12F SUP 16.7.77 R R Expired

12G SUP 16.7.7 R; R Expired
SUP 16.7.9 R;
SUP 16.7.11 R;
SUP 16.7.16 R;
SUP 16.7.20 R;
SUP 16.7.24 R;
SUP 16.7.26 R;
SUP 16.7.28 R;
SUP 16.7.35 R;
SUP 16.7.57 R;
SUP 16.7.62 R;
SUP 16.7.65 R;
SUP 16.7.73 R;

12H R Expired

12I SUP 16.7.54 R R Expired

12J (1) R Expired

SUP 16.7.24 R,
SUP 16.7.25 R
and 16.7.25A
R, SUP
16.7.27 R and
16.7.27A R

(2) R Expired

SUP 16.7.35 R,
SUP 16.7.36 R
and SUP
16.7.36A R

(3) R Expired

SUP 16.7.67 R,
SUP 16.7.68 R
and SUP
16.7.68A R

(4) R Expired

SUP 16.7.76 R,
SUP 16.7.77 R
and SUP
16.7.77A R

(5) R Deleted

SUP 16.7.16 R
and SUP
16.7.17 R

12K SUP 16.7.7 R, R Expired
SUP 16.7.8 R,
SUP 16.7.9 R,
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

SUP 16.7.10 R,
SUP 16.7.11 R,
SUP 16.7.12 R,
SUP 16.7.16 R,
SUP 16.7.17 R,
SUP 16.7.24 R,
SUP 16.7.25 R,
SUP 16.7.26 R,
SUP 16.7.27 R,
SUP 16.7.28 R,
SUP 16.7.29 R,
SUP 16.7.35 R,
SUP 16.7.36 R,
SUP 16.7.54 R,
SUP 16.7.54A
R, SUP
16.7.57 R,
SUP 16.7.58 R,
SUP 16.7.62 R,
SUP 16.7.63 R,
SUP 16.7.65 R,
SUP 16.7.66 R.
SUP 16.7.73 R,
SUP 16.7.74 R,
SUP 16.7.75 R,
SUP 16.7.76 R
and SUP
16.7.77 R,

12L (1) R Expired

SUP 16.7.7 R,
SUP 16.7.8 R,
SUP 16.7.8A
R, SUP
16.7.16 R,
SUP 16.7.17 R,
SUP 16.7.17A
R, SUP
16.7.24 R,
SUP 16.7.25 R,
SUP 16.7.25A
R, SUP
16.7.26 R,
SUP 16.7.27 R,
SUP 16.7.27A
R, SUP
16.7.30 R,
SUP 16.7.35 R,
SUP 16.7.36 R,
SUP
16.7.36AR,
SUP
16.7.67R,
SUP
16.7.68R,
SUP
16.7.68AR,
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

SUP
16.7.76R,
SUP
16.7.77R,
SUP
16.7.77AR

(2) R Expired

SUP 16.7.9 R,
SUP 16.7.10 R

(3) R Expired

SUP 16.12.11
R, SUP
16.7.12 R

(4) R Expired

SUP
16.7.62RSUP
16.12.5 R,
SUP
16.7.63R

(5) [deleted]

(6) R Expired

SUP
16.7.82R,
SUP
16.7.83R

(7)[deleted]

12M[FCA] (1)[deleted]
[PRA]

(2)[deleted]

(3)[deleted]

(4)[deleted]

(5)[deleted]

(6)[deleted]

(7)[deleted]

(8)[deleted]

(9)[deleted]

(10)[deleted]

(11)[deleted]

(12)[deleted]

(13)[deleted]

(14)[deleted]

(15)[deleted]

(16)[deleted]

(17)[deleted]
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SUP Transitional provisions

(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

(18)[deleted]
[deleted]

(19)

(20)[deleted]

(20A) SUP R Expired
16.12.22A R

(21)[deleted]

12N (1) R Expired

SUP 16.7.36 R

12O (1) [deleted]

(2) R Expired

SUP 16.7.24 R,
SUP 16.7.25 R,
SUP 16.7.27 R

(3) R Expired

SUP 16.7.35 R,
SUP 16.7.36 R

(4) R Expired

SUP 16.7.67 R,
SUP 16.7.68 R

(5) R Expired

SUP
16.12.11R,
SUP
16.12.12R

12P (1) R Expired

SUP
16.7.20R,
SUP
16.7.21R,
SUP
16.7.21AR,
SUP
16.7.21BR,
SUP
16.7.26R,
SUP
16.7.27R,
SUP
16.7.28R,
SUP
16.7.29R,
SUP
16.7.30R,
SUP
16.7.35R,
SUP
16.7.36R,
SUP
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

16.7.54R,
SUP
16.7.54AR,
SUP
16.7.55R,
SUP
16.7.56R,
SUP
16.7.57R,
SUP
16.7.58R,
SUP
16.7.67R,
SUP
16.7.68R,
SUP
16.7.76R,
SUP
16.7.77R

12Q (1) R Expired

SUP
16.12.11R

(2) R Expired

SUP
16.12.14R

(3) R Expired

SUP
16.12.19R

(4) R Expired

SUP
16.12.25R

(5) R Expired

SUP
16.12.11R,
SUP
16.12.14R,
SUP
16.12.19R,
SUP
16.12.25R

12R (1) [deleted]

(2) R Expired

SUP
16.12.11R

12S (1) R Expired

SUP
16.12.15,
SUP
16.12.16,
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SUP Transitional provisions

(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

SUP
16.12.17

12T SUP 16.12.5 R R Deleted
to SUP
16.12.7 R;

SUP 16.12.10
R to SUP
16.12.17 R;

SUP 16.12.22
R to SUP
16.12.27 R

12U SUP 16.12.5 R G Deleted
to SUP
16.12.7 R;
SUP 16.12.10
R to SUP
16.12.17 R;
SUP 16.12.22
R to SUP
16.12.27 R

12V SUP 16.12.5 R G Deleted
to SUP
16.12.7 R;
SUP 16.12.10
R to SUP
16.12.17 R;
SUP 16.12.22
R to SUP
16.12.27 R

12W [deleted]

[PRA]

12X SUP 16.12.5 R R (1) This rule deals with the See column See column 4
to SUP effect of the abolition 4
16.12.7 R of data item FSA044 by

the Liquidity Standards
(Miscellaneous
Amendments) Instru-
ment 2010 and of
changes to the defini-
tion of DLG by default
made by that in-
strument.

(2) The abolition of that
data item does not
have effect in relation
to a firm's reporting
period for that data
item that has begun
but not ended as at 1
January 2011.
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

(3) The changes to the def-
inition of DLG by de-
fault do not have ef-
fect in relation to the
reporting period of a
firm that has begun
but not ended as at 1
November 2010.

12Y SUP 16.12.15 R Expired
R

[FCA]

12Z SUP 16.12.15 R The rule listed in column (2) Indefinitely 1 April 2014
R but only does not apply to an operator

[FCA] in so far as of an electronic system in rela-
it relates to tion to lending who holds an in-
annual re- terim permission.
port and ac-
counts,
FSA029
(Balance
sheet),
FSA030 (In-
come state-
ment) and
FIN069
(Capital
adequacy)

12ZA The changes G As a result of CASS TP 1.1.10AAR From 22 Jan- 22 January
to SUP in the changes effected by the pro- uary 2018 to 2018
Annex B of visions in the Annex listed in col- the date on
the Client umn (2) would not apply to any which the
Assets (Term firm in respect of which: relevant
Deposits) In- direction re-

(1) prior to 22 January 2018 thestrument ferred to in
FCA has directed under s.138A2018 column (4)
of the Act that CASS 7.13.13R(3) ceases to
be applied with modifications; have effect
and

(2) such a direction is in effect
on 22 January 2018.

13 SUP 16.8 R Expired

13A (1) R Expired

SUP 3.1.2 R

13B [deleted]

13C SUP 16.13.7D D Statistical data on fraud 1 to 31 Janu- 1 January 2019
covering the period beginning ary 2019
on 13 January 2018 and ending
on 31 December 2018 must be
submitted using the format of
the return that would have
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

been required to be submitted
had SUP 16 Annex 27ED remained
in the form in which it stood on
31 December 2018 and had SUP
16 not been amended by the
Payment Services (Amendment)
Instrument 2018. SUP 16 Annex
27ED, as it stood on 31 De-
cember 2018, and guidance
notes for completion of this re-
turn can be accessed by using
the timeline on the FCA Hand-
book website.

13D SUP 16.13.8D D The return covering the period 1 to 31 Janu- 1 January 2019
beginning on 13 January 2018 ary 2019
and ending on 31 December
2018 must be submitted by 31
January 2019.

13E SUP 16.13.7D D In respect of the reporting 1 January 1 January 2019
period 1 January 2019 to 30 2019 to 29
June 2019, the statistical data February
on fraud must be provided on a 2020
best endeavours basis.

Payment service providers must
provide at least the transaction
and fraud totals that would
have required to be collected
had SUP 16 Annex 27ED remained
in the form in which it stood on
31 December 2018 and had SUP
16 not been amended by the
Payment Services (Amendment)
Instrument 2018. SUP 16 Annex
27ED, as it stood on 31 De-
cember 2018, can be accessed
by using the timeline on the
FCA Handbook website.

13F SUP 16.13.7D D Small payment institutions may 1 January 1 January 2019
provide the statistical data on 2019 to 29
fraud in respect of 1 January February
2019 to 30 June 2019 on a best 2020
endeavours basis. They must sub-
mit the data in respect of 1 July
2019 to 31 December 2019 in
compliance with SUP 16.13.7D.

14 SUP 16.8 R Expired

14A SUP 16.11.7 R R Expired

14B R Deleted

14C 16.10.4 R Expired

14D 16.11.3 R Expired

14E SUP 16.14.3R R Where, as a result of making From 21 21 March 2016
the election under CASS March 2016
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(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

7.10.7AR(1), a firm exceeds the until 1 Janu-
limit in the bottom row of the ary 2017
table in CASS 1A.2.7R (CASS small
firm), SUP 16.14.3R (requirement
to submit CMAR) does not apply
to the firm.

14F SUP 16.14.3R G CASS TP 14E means that a CASS From 21 21 March 2016
small firm which becomes a March 2016
CASS medium firm or a CASS until 1 Janu-
large firm as a result of making ary 2017
the election under CASS
7.10.7AR(1) does not need to sub-
mit a CMAR until January 2017.

15 [deleted]

15A Rules in SUP R Expired
20

15B Transitional G Expired
ruleSUP 15A

15C The Supervi- Expired
sion manual
(SUP)

15D SUP 16 R Expired

15E SUP D In respect of the reporting From 31 De- 31 December
16.15.5AD period for which the electronic cember 2016

money institution’s accounting 2016 until
reference date falls between 31 30 De-
Dec 2016 and 30 Dec 2017 (in- cember
clusive) it must provide the data 2017
on a best endeavours basis.

15F SUP 16.23.4R R In respect of the reporting From 31 De- 31 December
period for which the firm’s ac- cember 2016
counting reference date falls be- 2016 until
tween 31 Dec 2016 and 30 Dec 30 De-
2017 (inclusive) it must provide cember
the data on a best endeavours 2017
basis.

16 Paragraphs R Definitions From com- Com-
1 to 15 mencement mencement

In these transitional provisions:

(1) “pre-commencement
provision” means a pro-
vision repealed or re-
voked by or under the
Act or a rule or guid-
ance of the firm's previ-
ous regulator, including
(where the context per-
mits) any relevant pro-
vision which it replaced
before commence-
ment; and

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP TP 1/16



SUP Transitional provisions

(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Handbook
to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

(2) “substantially similar”
means substantially
similar in purpose and
effect.

17 SUP 20.4.4 R R Expired
(4)

SUP G GEN contains some technical From com- Various dates
transitional provisions that ap- mencement
ply throughout the Handbook of the relev-
and which are designed to en- ant provi-
sure a smooth transition at com- sion in SUP
mencement . These include
transitional provisions relevant
to record keeping and notifica-
tion rules.

18 SUP 16.12.3 R (1) This transitional provision ap- From 18 18 March 2016
R(2) and SUP plies to a firm that is required March 2016
16.12.19AR under SUP 16.12.19AR to submit until 18

data item FIN072 to the FCA. March 2017

(2) Until the FCA has made elec-
tronic means available for the
submission of data item FIN072
available, a firm in (1) must sub-
mit data item FIN072 by elec-
tronic email to: regulatory.re-
ports@fca.org.uk.

19 SUP 16.25.7 R (1) This transitional provision ap- From 1 April 1 April 2019
plies in respect of the first An- 2019 to 1
nual Claims Management Re- July 2020
port which a firm is required to
submit under SUP 16.25.7R.

(2) No report is required under
SUP 16.25.7R in respect of a
period ending on an accounting
reference date of the firm earl-
ier than 1 July 2019.

(3) If no report is provided un-
der SUP 16.25.7R in respect of a
period ending on an accounting
reference date of the firm earl-
ier than 1 July 2019, the first re-
port under SUP 16.25.7R must ad-
dress the period from 1 April
2019 to the firm’s first account-
ing reference date which occurs
on or after 1 July 2019.

20 SUP 16.27 R This section applies to any activ- From 1 July 1 July 2021
ities upon which the value meas- 2021
ures data in SUP 16.27.11R is
based and which are carried out
after 1 July 2021, regardless of
the effective date of any particu-
lar general insurance contract.
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to which the itional provi- provision:
transitional sion: dates in coming into
provision force force
applies

21 SUP 16.27.12 R The first value measures report From 1 July 1 July 2021
to be provided on 28 February 2021 to 1
2022 will have a reporting March 2022
period of 1 July 2021 – 31 De-
cember 2021 and references to
“reporting period” should be
read accordingly.

22 SUP 16.28.6R R (1) This transitional provision ap- 1 January 1 January 2022
and SUP plies to a firm that is required 2022 to 31
16.28.7R under SUP 16.28.6R or SUP December

16.28.7R to submit a pricing in- 2023
formation report to the FCA.

(2) A firm must prepare an in-
terim pricing information report
in respect of the period com-
mencing 1 January 2022 and
ending on 30 June 2022.

(3) The interim pricing report un-
der paragraph (2) is to exclude
the additional claims-related in-
formation on the core product
in SUP 16.28.12R.

(4) The interim pricing report in
(2) must be submitted on or be-
fore 30 September 2022.

(5) The interim pricing report in
(2) must be submitted in accord-
ance with SUP 16.28.16R to SUP
16.28.18R, subject to the permit-
ted exclusion from the interim
report of additional claims-re-
lated information as set out in
(3).

(6) The first annual pricing in-
formation report must be
submitted:

(i) in respect of the reporting
period or claims-related re-
porting period from 1 January
2022 to 31 December 2022, on
or before 31 March 2023; or

(ii) where a firm’s claims-related
reporting period is not the re-
porting period, in respect of the
firm’s claims-related reporting
period which commences on or
after 1 January 2022, on or be-
fore a date 3 months after the
end of that claims-related re-
porting period.

23 SUP 16.27.12 R When reporting data on legal From 17 De- 1 July 2021
expenses, a firm can choose cember
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to which the itional provi- provision:
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whether the first value meas- 2021 to 1
ures report to be provided on March 2022
28 February 2022 uses the form
and format set out in:

(1)SUP 16 Annex 48AR where after
the event and before the event
legal expenses insurance is re-
ported as separate product cat-
egories; or

(2)instrument FCA 2020/40,
where both after the event and
before the event legal expenses
insurance is reported together
under the same product cat-
egory ‘legal expenses’, as de-
fined in instrument FCA 2020/
40.

24 SUP 16.27.12 G Instrument FCA 2020/40 defines
‘legal expenses’ as contracts of
insurance (or cover within a pol-
icy) against the risks of loss to
the persons insured attributable
to their incurring legal expenses
including costs of litigation.

Note 1 Deleted

Note 2 Deleted

Note 3 Deleted

(1) (2) (3) (4) (5) (6)

Material to Transitional Provision Transitional provi- Handbook pro-
which the trans- sion: dates in vision: coming
itional provision force into force
applies

1 The rules and R In relation to an auditor From 1 June 2011 1 June 2011
guidance in SUP of a firm whose client as-
3.10 sets report period ends

on or before 29 Sep-
tember 2011, that aud-
itor may comply with
SUP 3.10 as it was in
force on 31 May 2011.

2 The rules and R In relation to a firm From 1 June 2011 1 June 2011
guidance in SUP whose client assets re-
3.11 port period ends on or

before 29 September
2011, the rules and guid-
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SUP Transitional provisions

(1) (2) (3) (4) (5) (6)

ance to which column
(2) refers do not apply.

(1) (2) (3) (4) (5) (6)

Material to Transitional provisions Trans- Handbook
which the itional provision
transitional provision: coming
provision dates in into force
applies force

1 The changes to R The changes effected by the Annex listed 1 April 1 April
SUP 16.11 and in column (2) to SUP 16.11 and SUP 16.12 do 2014 to 1 2014
SUP 16.12 set not apply until 1 October 2014. October
out in Annex I 2014
of the Con-
sumer Credit
(Consequential
and Supple-
mentary
Amendments)
Instrument
2014

2 The changes to G The effect of (1) is that, for a firm with 1 April 1 April
SUP 16.12 set permission to carry on only a credit-re- 2014 to 1 2014
out in Annex I lated regulated activity, the reporting fre- October
of the Con- quencies and submission deadlines for the 2014
sumer Credit data items in SUP 16.12.29C R are calculated
(Consequential from the firm's next accounting reference
and Supple- date that follows 1 October 2014. The first
mentary data items should cover the period from 1
Amendments) October 2014 to the accounting reference
Instrument date or the end of the first reporting
2014 period if the frequency is half-yearly.

3 SUP 16.12 G Firms are reminded that CONC 12.1.4 R fur- 1 April 1 April
ther provides that (a) SUP 16 does not ap- 2014 un- 2014
ply to a firm with only an interim permis- til interim
sion; and (b) SUP 16.11 and SUP 16.12 apply permis-
to a firm with an interim permission that sion
is treated as a variation of permission for ceases to
credit-related regulated activity as if the have
changes effected by the Consumer Credit effect
(Consequential and Supplementary
Amendments) Instrument 2014 had not
been made. So, if such a firm is granted
permission to carry on (or is granted a vari-
ation to add to its permission) credit-re-
lated regulated activity (and an interim
permission the firm was treated as having
ceases to have effect) on a date after 1 Oc-
tober 2014, the reporting frequencies and
submission deadlines for the data items in
SUP 16.12.29C R are calculated by reference
to the firm's accounting reference date
that follows the date on which the notice
of the grant of permission or the variation
of permission under section 55V(5) of the
Act takes effect. The first data items
should cover the period from that date
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SUP Transitional provisions

(not 1 October 2014) to the accounting ref-
erence date or the end of the first re-
porting period if the frequency is half-
yearly.

(1) (2) Material (3) (4) Transitional provision (5) Trans- (6) Hand-
to which the itional pro- book provi-
transitional vision: dates sion: coming
provision in force into force
applies

1 SUP 16.11.5R R When reporting sales data 21 March 21 March
(3). SUP and performance data on 2016 to 31 2016
16.11.5A R regulated mortgage con- March 2017
and SUP 16 tracts, a firm should not in-
Annex 21, sec- clude sales data and per-
tion 2 (c) formance data on second
(sales data charge regulated mortgage
report and contracts
performance
data report
for
mortgages)

2 SUP 16.11.3R, R When submitting a sales From 28 Oc- On 28 Oc-
SUP 16.11.5R, data report required by SUP tober 2019 tober 2019.
SUP 16.11.7R, 16.11.7R in relation to a to 31 March
SUP 16.11.8R regulated mortgage con- 2021.
and SUP 16 tract entered into in reli-
Annex 21R. ance on the rules in MCOB

11.9, a firm (or its reporting
agent appointed under SUP
16.11.11R) may, in relation
to that contract, elect to
comply with the provisions
of SUP 16 Annex 21R as if:

(1) the amendments to
that Annex made by
the Mortgages (Re-
sponsible Lending) In-
strument 2019 had
not been made; and

(2) the contract were
entered into in reli-
ance on the rules in
MCOB 11.7.

(2) Material to (6) Handbook
which the trans- (5) Transitional provision:
itional provision (4) Transitional provision: coming into

(1) applies (3) provision dates in force force

1 SUP 16.3.3D to SUP D The changes effected by 13 January 13 January
16.3.4D and SUP the Payment Services In- 2018 to 1 April 2018
16.15.8D strument 2017 to SUP 2018

16.3.3D to SUP 16.3.4D
and SUP 16.15.8D do not
apply where a payment
institution or electronic
money institution is re-
quired to submit a re-
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(2) Material to (6) Handbook
which the trans- (5) Transitional provision:
itional provision (4) Transitional provision: coming into

(1) applies (3) provision dates in force force

turn covering a re-
porting period ending
on 12 January 2018 or
earlier. SUP 16.3.3D to
SUP 16.3.4D and SUP
16.15.8D apply as they
stood immediately be-
fore 13 January 2018
with respect to periodic
reporting of informa-
tion to the FCA
covering a period end-
ing before 12 January
2018.

2 SUP 16.3.3D to SUP G The effect of (1) is that 13 January 13 January
16.3.4D and SUP an authorised payment 2018 to 1 Ap- 2018
16.15.8D institution or a small ril 2018

payment institution
should submit the an-
nual return FSA056 or
FSA057 in the pre-13
January 2018 format in
respect of a reporting
period that ends on or
before 12 January 2018.
The due dates for sub-
mission after the end of
the reporting period
are the same before
and after 13 January
2018.

The effect of (1) is also
that an authorised elec-
tronic money institu-
tion should submit
FSA059 to FSA063 in
the pre-13 January
2018 formats (rather
than the new return
FIN060) in respect of a
reporting period that
ends on or before 12
January 2018. The re-
porting frequencies for
these returns are half-
yearly, calculated from
the authorised elec-
tronic money institu-
tion’s accounting refer-
ence date, and the due
dates for submission
are within 30 business
days following the end
of the reporting
period.

A small electronic
money institution

■ Release 36 ● May 2024www.handbook.fca.org.ukSUP TP 1/22



SUP Transitional provisions

(2) Material to (6) Handbook
which the trans- (5) Transitional provision:
itional provision (4) Transitional provision: coming into

(1) applies (3) provision dates in force force

should submit FSA064
in the pre-13 January
2018 format (rather
than the new return
FIN060) in respect of a
reporting period that
ends on or before 12
January 2018. The re-
porting frequency for
this return is half-ye-
arly, calculated from
the small electronic
money institution’s ac-
counting reference
date, and the due date
for submission is within
30 business days follow-
ing the end of the re-
porting period.

3 SUP 16.3.3D to SUP D (1) This direction ap- 13 January 13 January
16.13.4D and SUP plies to an authorised 2018 to 18 2018
16.15.8D payment institution, re- May 2018

gistered account in-
formation service pro-
vider, authorised elec-
tronic money institu-
tion, or small electronic
money institution with
an accounting refer-
ence date falling be-
tween 13 January 2018
and 30 March 2018
(inclusive).

(2) A person to whom
this direction applies
must, in respect of the
reporting period that
ends on the accounting
reference date be-
tween 13 January 2018
and 30 March 2018,
complete and submit
the return specified in
the second column of
the table in SUP
16.13.4D or SUP 16.15.8D
(as applicable) within
30 business days of 31
March 2018.

4 SUP 16.3.3D to SUP G The effect of (3) is that 13 January 13 January
16.3.4D and SUP an authorised payment 2018 to 18 2018
16.15.8D institution or regis- May 2018

tered account informa-
tion service provider
should submit the re-
turn FSA056 by 11 May
2018 if the return re-
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(2) Material to (6) Handbook
which the trans- (5) Transitional provision:
itional provision (4) Transitional provision: coming into

(1) applies (3) provision dates in force force

lates to a reporting
period that ends be-
tween 13 January 2018
and 30 March 2018
(inclusive).

The effect of (3) is also
that an authorised elec-
tronic money institu-
tion or small electronic
money institution
should submit the re-
turn FIN060 by 11 May
2018 if the return re-
lates to a reporting
period that ends be-
tween 13 January 2018
and 30 March 2018
(inclusive).

5 SUP 16.13.4D and D An authorised payment 13 January 13 January
SUP 16.15.8D institution, registered 2018 to 1 Ap- 2018

account information ril 2019
service provider, au-
thorised electronic
money institution, or
small electronic money
institution required to
submit a return
covering a reporting
period beginning be-
fore and ending after
13 January 2018 is re-
quired to answer the
‘new return questions’
only in respect of the
period beginning on
the 13 January 2018
and ending on its ac-
counting reference
date.

‘New return questions’
means:

(a) for an authorised
payment institution,
questions 68, 76,-80
and 84-86 in FSA056
(Authorised Payment
Institution Capital Ad-
equacy Return);

(b) for a registered ac-
count information ser-
vice provider, question
68 in FSA056 (Au-
thorised Payment Insti-
tution Capital Ad-
equacy Return);
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(2) Material to (6) Handbook
which the trans- (5) Transitional provision:
itional provision (4) Transitional provision: coming into

(1) applies (3) provision dates in force force

(c) for an authorised
electronic money insti-
tution, questions 2–3,
10-11, 75-76 and 80-82,
in FIN060 (Authorised
Electronic Money Insti-
tution Questionnaire);
and

(d) for a small elec-
tronic money institu-
tion, questions 2-3 and
questions 10-12 in
FIN060 (Small E-Money
Institution Ques-
tionnaire).

6 SUP 16.13.4D and G The effect of (5) is that, 13 January 13 January
SUP 16.15.8D even if part of the re- 2018 to 1 Ap- 2018

porting period to be co- ril 2019
vered by a return falls
earlier than 13 January
2018, the authorised
payment institution, re-
gistered account in-
formation service pro-
vider, authorised elec-
tronic money institu-
tion or small electronic
money institution is
nonetheless required
to submit the return in
the new form set out
in the Payment Services
Instrument 2017, but is
only required to an-
swer the new questions
added by the Payment
Services Instrument
2017 in relation to the
part of the reporting
period that falls on or
after 13 January 2018.

7 SUP 16.15.8D G Electronic money insti- 13 January 13 January
tutions are reminded 2018 to 1 Ap- 2018
that the return FIN060 ril 2019
is to be completed in
respect of a reporting
period of 12 months.
This means that elec-
tronic money institu-
tions using FIN060 for
the first time should in-
clude in that report
data from the preced-
ing 12 months, irre-
spective of whether
some of that data has
already been reported
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(2) Material to (6) Handbook
which the trans- (5) Transitional provision:
itional provision (4) Transitional provision: coming into

(1) applies (3) provision dates in force force

to the FCA as a result
of the previous half ye-
arly reporting
frequency.

(2) Material to (6) Handbook
which the trans- (5) Transitional provision:
itional provision (4) Transitional provision: coming into

(1) applies (3) provision dates in force force

1 SUP 16.23A.3R(2) R If, at the time SUP From 28 Sep- 28 September
16.23A.3R comes into tember 2018 to 2018
force, the latest dir- 31 August 2019
ector’s certificate and
auditor’s report a firm
submitted under the
rules replaced by SUP
16.23A.3R related to a
version of the register
dated 31 March 2018 or
earlier, the ‘period of
production of the regis-
ter’ to be covered by
the first return that
firms must submit under
SUP 16.23A.3R(1) is from
that date to 31 March
2019.

2 SUP16.23A.3R (2) R If, at the time SUP From 28 Sep- 28 September
16.23A.3R comes into tember 2018 to 2018
force, the latest dir- 31 August 2019
ector’s certificate and
auditor’s report a firm
submitted under the
rules replaced by SUP
16.23A.3R related to a
version of the register
dated 1 April 2018 or
later, the ‘period of pro-
duction of the register’
to be covered by the
first return that firms
must submit under SUP
16.23A.3R(1) is from that
date to 31 March 2019.

(2) Material to (5) Trans- (6) Hand-
which the trans- itional pro- book provi-

itional provi- vision: dates sion coming
(1) sion applies (3) (4) Transitional provisions in force into force

1 SUP 16.26 R (1) This rule applies to: From 9 Sep- 9 September
tember 2019

(a) an SMCR banking firm; and 2019 to 9
March 2020(b) an SMCR insurance firm.

(2) The reporting and timing re-
quirements in SUP 16.26 are modi
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(2) Material to (5) Trans- (6) Hand-
which the trans- itional pro- book provi-

itional provi- vision: dates sion coming
(1) sion applies (3) (4) Transitional provisions in force into force

fied in accordance with paragraphs
(3) to (6) for a firm to which this
rule applies.

(3) The firm must submit a report
about each individual who is or be-
comes a Directory person on or
after 9 September 2019.

(4) Where the relevant information
is held by the firm, the firm must
submit a report about each indi-
vidual who does not fall within (3),
but who would have been a Direct-
ory person on or after 10 De-
cember 2018.

(5) The firm must submit to the
FCA all reports about the Directory
persons specified in (3) and (4) by 9
March 2020, which is set out in
Part 1, SUP 16 Annex 47AR (Directory
persons report), submitted online
through the appropriate system
which is accessible from the FCA
website and in the appropriate
format.

(6) SUP 16.26.13R to SUP 16.26.19R ap-
ply only on and from 9 March
2020.

2 SUP 16.26 R (1) This rule applies to an SMCR From 9 De- 9 December
firm which is not: cember 2019

2019 to 31
(a) an SMCR banking firm; or March 2021
(b) an SMCR insurance firm.

(2) The reporting and timing re-
quirements in SUP 16.26 are modi-
fied in accordance with paragraphs
(3) to (5) for a firm to which this
rule applies.

(3) The firm must submit a report
about each individual who is or be-
comes a Directory person on or
after 9 December 2019.

(4) The firm must submit to the
FCA all reports about the Directory
persons specified in (3) by 31
March 2021, which is set out in
Part 1, SUP 16 Annex 47AR (Directory
persons report), submitted online
through the appropriate system
which is accessible from the FCA
website and in the appropriate
format.

(5) SUP 16.26.13R to SUP 16.26.19R ap-
ply only on and from 31 March
2021.
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(2) Material to (5) Trans- (6) Hand-
which the trans- itional pro- book provi-

itional provi- vision: dates sion coming
(1) sion applies (3) (4) Transitional provisions in force into force

(6) This rule is modified by SUP TP
1.13.3R.

(2) Material to (5) Trans- (6) Hand-
which the trans- itional pro- book provi-

itional provi- vision: dates sion coming
(1) sion applies (3) (4) Transitional provisions in force into force

3 SUP 16.26 R (1) This rule applies to a firm: As stated in As stated in
column (4) column (4)

(a) that comes within SYSC TP 8.1.1R
(Application, purpose and defini-
tions); and

(b) has an individual transitional
period.

(2) SUP TP 1.13.2R is adjusted so that
a reference to:

(a) 9 December 2019 is a reference
to the start of a firm’s individual
transitional period; and

(b) 31 March 2021 is a reference to
the end of a firm’s individual trans-
itional period.

(3) Individual transitional period
has the meaning in SYSC TP 8.1.5R
(Table: glossary of bespoke terms
used in SYSC TP 8), taking into ac-
count the amendment to that def-
inition made by the Individual Ac-
countability (FCA-Authorised Firms)
(COVID-19 and Extension of Dead-
lines) Instrument 2020.
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SUP Transitional provisions relating to SUP 10A
and SUP 10B: Transition from the FSA to the

FCA and PRA

Supervision

SUP TP 3
Transitional provisions relating to SUP 10A and SUP 10B:
Transition from the FSA to the FCA and PRA

TP 3 Transitional provisions relating to SUP 10A and SUP 10B: Transition from the FSA to the
FCA and PRA

TP 3.1 Transition to the FCA

3.1.1 R An approved person who was, as at cutover, approved by the FSA to perform
a controlled function specified by the FSA set out in column 1 of the table in

[FCA] SUP TP 3.1.2 R in relation to a firm, is deemed to continue to be approved by
the FCA to perform the FCA-controlled function in the same row of column 2
in that table in relation to that firm. Column 3 states whether this applies in
relation to all firms or just FCA-authorised persons.

3.1.2 R Table: FSA controlled functions transitioned to the FCA

[FCA]

FSA controlled function FCA controlled function into Firms to which transitional
which approved person relates
transitioned

Director function (CF1) Director function (CF1) FCA-authorised persons only

Non-executive director function Non-executive director function FCA-authorised persons only
(CF2) (CF2)

Chief executive function (CF3) Chief executive function (CF3) FCA-authorised persons only

Partner function (CF4) Partner function (CF4) FCA-authorised persons only

Director of unincorporated asso- Director of unincorporated asso- FCA-authorised persons only
ciation function (CF5) ciation function (CF5)

Small friendly society function Small friendly society function FCA-authorised persons only
(CF6) (CF6)

Apportionment and oversight Apportionment and oversight All firms
function (CF8) function (CF8)

Compliance oversight function Compliance oversight function All firms
(CF10) (CF10)

CASS operational oversight func- CASS operational oversight func- All firms
tion (CF10A) tion (CF10A)

Money laundering reporting Money laundering reporting All firms
function (CF11) function (CF11)

Systems and controls function Systems and controls function FCA-authorised persons only
(CF28) (CF28)

Significant management func- Significant management func- All firms
tion (CF29) tion (CF29)

Customer function (CF30) Customer function (CF30) All firms

TP 3.2 Transition to the PRA
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SUP Transitional provisions relating to SUP 10A
and SUP 10B: Transition from the FSA to the

FCA and PRA

3.2.1 R An approved person who was, as at cutover, approved by the FSA to per-
form, in relation to a PRA-authorised person, a controlled function specified

[PRA] by the FSA set out in column 1 of the table in SUP TP 3.2.2R is deemed to be
approved by the PRA to perform the PRA-controlled function in the same
row of column 2 in that table in relation to that firm.

3.2.2[PRA] R Table: FSA controlled functions transitioned to the PRA

FSA controlled function PRA controlled function

Director function (CF1) Director function (CF1)

Non-executive director function (CF2) Non-executive director function (CF2)

Chief executive function (CF3) Chief executive function (CF3)

Partner function (CF4) Partner function (CF4)

Director of unincorporated association function Director of unincorporated association function
(CF5) (CF5)

Small friendly society function (CF6) Small friendly society function (CF6)

Actuarial function (CF12) Actuarial function (CF12)

With-profits actuary function (CF12A) With-profits actuary function (CF12A)

Lloyd's actuary function (CF12B) Lloyd's actuary function (CF12B)

Systems and controls function (CF28) Systems and controls function (CF28)

TP 3.3 Amalgamation of functions

3.3.1 G In the case of an FCA-authorised person, if SUP 10.6.2 R (each of the FSA's gov-
erning functions includes the FSA's systems and controls function and signific-

[FCA] ant management function) applied immediately before cutover, SUP 10A.6.3 R
(the equivalent FCA rule) applies to the same extent following cutover.

3.3.2 G In the case of a PRA-authorised person, if SUP 10.6.2 R (each of the FSA's gov-
erning functions includes the FSA's systems and controls function and signific-

[PRA] ant management function) applied immediately before cutover, SUP 10B.7.1R
(the equivalent PRA rule) applies following cutover in relation to the systems
and controls function.

3.3.3 G In the case of a PRA-authorised person, if a person was approved by the FSA
to perform one of the FSA's governing functions and the FSA's apportion-

[FCA] ment and oversight function in relation to a firm, the effect of SUP TP 3 is that
[PRA] he will deemed to be approved by the FCA for the apportionment and over-

sight function and by the PRA for the appropriate governing function in rela-
tion to that firm. SUP 10A.11.11 R (disapplication of the apportionment and
oversight function if approved for a PRA governing function) and SUP 10B.7.3 R
(functions making up the apportionment and oversight function if approved
for a PRA governing function) do not apply.

TP 3.4 Changes to approved persons details

3.4.1 G Firms are reminded that an effect of the transitional provisions in SUP TP 2.2
is that SUP 10A.14.15 R to SUP 10A.14.21 G (notifications relating to changes to

[FCA] the details relating to approved persons and candidates and new informa-
tion relating to them) apply to changes and new information as compared to
the position before cutover.

3.4.2 G Firms are reminded that an effect of the transitional provisions in SUP TP 2.2
is that SUP 10B.14.16R to SUP 10B.14.22R (notifications relating to changes to

[PRA] the details relating to approved persons and candidates and new informa-
tion relating to them) apply to changes and new information as compared to
the position before cutover.

TP 3.5 Transitional provisions relating to bidding in emissions auctions
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SUP Transitional provisions relating to SUP 10A
and SUP 10B: Transition from the FSA to the

FCA and PRA

3.5.1 R SUP TP 3.5 deals with an approved person in relation to a PRA-authorised per-
son who:

[FCA]

(1) immediately before cutover, fell within SUP 10.6.2A R (FSA's gov-
erning functions include certain functions relating to bidding in emis-
sions auctions); and

(2) immediately before cutover was not approved to perform the FSA's
customer controlled function in relation to that firm.

3.5.2 R SUP 10A.10.7 R (7) does not apply in relation to that person and that firm until
that person stops performing that function.

[FCA]

3.5.3 G Under the FSA's approved persons regime a person acting as a bidder's repres-
entative within the meaning of subparagraph 3 of article 6(3) of the auction

[FCA] regulation did not require approval to perform the FSA's customer controlled
function if that person had approval for one of the FSA's governing func-
tions. If a person was in this position immediately before cutover, acting as a
bidder's representative is not included in the customer function following cut-
over. It is not included in any PRA controlled function either. This only applies
in relation to the firm for which that person was performing that role imme-
diately before cutover. Furthermore if that person stops performing that role
and later takes it up again for the same firm he will require approval.

3.5.4 G This transitional does not apply in relation to an FCA-authorised person.

[FCA]

TP 3.6 General

3.6.1[FCA] G References in SUP TP 3 to a person being approved for the purposes of section
[PRA] 59 of the Act (approval for particular arrangements) or being an approved

person includes someone being taken to be approved for the purposes of
that section by virtue of an order made under the Act relating to transitional
matters, such as one relating to the bringing into force of the Act.
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SUP Transitional provisions for SUP 10A

Supervision

SUP TP 5
Transitional provisions for SUP 10A

5.1 Benchmark submitters or benchmark administrators: authorised firm

5.1.1 R SUP TP 5.1 applies to a firm whose permission is varied by article 4 of the Financial
Services and Markets Act 2000 (Regulated Activities) (Amendment) Order 2015 (SI
2015/369) (Transitional provisions).

5.1.2 R For the periods in SUP TP 5.1.3R:

(1) the benchmark submission function does not apply to a benchmark sub-
mitter; and

(2) the benchmark administration function does not apply to a benchmark ad-
ministrator.

5.1.3 R SUP TP 5.1.2R applies from 1 April 2015:

(1) until 15 April 2015; or

(2) if the firm applies for the relevant controlled function in SUP TP 5.1.2R by
15 April 2015, until its application for approval has been finally decided.

5.1.4 R An application is finally decided for the purpose of SUP TP 5.1:

(1) when the application is withdrawn; or

(2) when the appropriate regulator grants the application for approval under
section 62 of the Act (applications for approval: procedure and right to re-
fer to the Tribunal); or

(3) where the appropriate regulator has refused an application and the mat-
ter is not referred to the Tribunal, when the time for referring the matter
to the Tribunal has expired; or

(4) where the appropriate regulator has refused an application and the mat-
ter is referred to the Tribunal, when:

(a) if the reference is determined by the Tribunal, the time for
bringing an appeal has expired; or

(b) on an appeal from a determination by the Tribunal, the court
itself determines the application.

5.2 Benchmark submitters or benchmark administrators: new firm

5.2.1 R SUP TP 5.2 applies to a firm that is granted an “interim permission” under article 5
of the Financial Services and Markets Act 2000 (Regulated Activities) (Amendment)
Order 2014 (SI 2015/369) (Interim permission).

5.2.2 R For the periods in SUP TP 5.2.3R, no controlled function applies.

5.2.3 R SUP TP 5.2.2R applies from 1 April 2015:

(1) until 15 April 2015; or

(2) if the firm applies for any controlled function in SUP TP 5.1.2R by 15 April
2015, in respect of that controlled function, until the application for ap-
proval has been finally decided.

5.2.4 R An application for approval of the performance of a controlled function is finally
decided for the purpose of SUP TP 5.2 in the circumstances described in SUP TP
5.1.4R.
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Supervision

SUP TP 6
Financial Services (Banking Reform) Act 2013: Approved
persons

Note to the reader

6.1.1-2 G (1) SUP TP 6 has not been amended to reflect changes in the FCA Handbook
and Glossary since the beginning of 2018 (except for some changes to
SUP TP 6.1.1-1G made in 2020). This is because it is made up of trans-
itional provisions that mostly expired before then.

(2) A small number of provisions may have effect beyond that date. To help
the reader, the table in SUP TP 6.1.1-1G explains how superseded Glossary
terms in SYSC TP 5 should be interpreted.

6.1.1-1 G Table: Meaning of superseded Glossary terms

Term in SYSC TP 5 Term that has replaced it

EEA relevant authorised person EEA SMCR banking firm

non-UK relevant authorised person an EEA SMCR banking firm or an overseas SMCR
banking firm

relevant authorised person SMCR banking firm

third-country relevant authorised person overseas SMCR banking firm but not an EEA
SMCR banking firm

UK relevant authorised person UK SMCR banking firm

Purpose and application

6.1.1 G SUP TP 6 has transitional and grandfathering provisions relating to the changes to
the approved persons regime made by Part 4 of the Financial Services (Banking
Reform) Act 2013.

6.1.2 R SUP TP 6 applies to relevant authorised persons.

6.1.3 G SUP TP 6.10 has a glossary of terms used in SUP TP 6 which are not defined in the
Glossary.

Grandfathering of approved persons: mapping of old functions onto new

6.2.1 R A firm must not include any of the following approved persons in a grand-
fathering notice:

(1) an approved person whose approval is under SUP 10A.1.15R or SUP
10A.1.16R (appointed representatives) for that firm;

(2) an approved person whose approval is to perform an FCA controlled func-
tion not listed in column one of the table in SUP TP 6.2.7R for that firm; or

(3) an approved person if the firm has concluded that they will not be per-
forming their potential new designated senior management function for
the firm on the commencement date.

[Note: article 2(2) of the Transitionals and Grandfathering Order]

6.2.2 G (1) The approval of anyone approved under one of the rules in SUP TP 6.2.1R(1)
is not affected by SUP TP 6 and continues in force as before.

(2) A function in SUP TP 6.2.1R(2) ceases to be an FCA controlled function on
the commencement date.
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(3) An example of SUP TP 6.2.1R(3) is an approved person who plans to resign
before the commencement date.

(4) If plans change, and the approved person in (3) plans to carry on per-
forming the function, the firm should update the grandfathering notice.

(5) The electronic version of the notification form will include approved per-
sons in SUP TP 6.2.1R(3). However, that does not mean that the firm has in-
cluded them in its notification. The names are supplied by the system to
help the firm reconcile its records with the regulators’ records and to help
the firm check whether it has missed out someone it wants to include.

(6) If:

(a) SUP TP 6.2.1R applies to some of an approved person's approvals or
potential new designated senior management functions; but

(b) it does not apply to others; and

(c) as a result, some of the approved person's existing functions are
potentially grandfathered and some are not;

then the notification should:

(d) include the approved person; but

(e) exclude the approvals and potential new designated senior man-
agement functions in SUP TP 6.2.1R.

6.2.3 R (1) Each FCA-designated senior management function listed in column three
of the table in SUP TP 6.2.7R is specified as equivalent to the pre-commence-
ment controlled function in the first column of the same row of that
table.

(2) Each PRA-designated senior management function listed in column two of
the table in SUP TP 6.2.7R is specified as equivalent to any FCA pre-com-
mencement controlled function in the first column of the same row of
that table.

(3) Paragraph (2) is subject to the PRA Transitional Rules.

[Note: article 17 of the Transitionals and Grandfathering Order]

6.2.4 R If:

(1) the result of SUP TP 6.2.3R (together with the PRA Transitionals Rules and
the Transitionals and Grandfathering Order) would be that an approved
person is deemed to be approved to perform:

(a) the other overall responsibility function (SMF18) for a UK relev-
ant authorised person; or

(b) the other local responsibility function (SMF22) for a third-country
relevant authorised person; and

(2) that approved person is deemed by the Transitionals and Grandfathering
Order (together with SUP TP 6 and the PRA Transitionals Rules) to be ap-
proved to perform any other designated senior management function for
the same firm;

then, for that approved person and that firm, the other overall responsibility func-
tion or the other local responsibility function (whichever is applicable) is not
treated as equivalent to the pre-commencement controlled function to which it
would otherwise have been equivalent under SUP TP 6.2.3R.

[Note: article 17 of the Transitionals and Grandfathering Order]

6.2.5 G The effect of SUP TP 6.2.4R is that a person will not be grandfathered with the new
FCA ‘other overall responsibility function’ (SMF18) or the new FCA ‘other local re-
sponsibility function’ (SMF22) if they have any other grandfathered approval for
the same firm.

6.2.6 R SUP TP 6.2.3R and SUP TP 6.2.4R also apply to applications for approval covered by
Part 3 of the Transitionals and Grandfathering Order.
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[Note: articles 11 and 17 of the Transitionals and Grandfathering Order]

6.2.7 R Table of functions for grandfathering

Column 1 Column 2 Column 3

New PRA-designated senior man- New FCA-designated senior man-
Current controlled function agement function agement function

All firms apart from credit unions and non-UK relevant authorised persons

The following PRA controlled The following PRA-designated Executive director function
functions: senior management functions: (SMF3)

Director function (CF1) Chief Finance function (SMF2)

Partner function (CF4) Chief Risk function (SMF4)

Director of unincorporated asso- Head of Internal Audit (SMF5)
ciation function (CF5)

Head of Key Business Area
(SMF6)

Group Entity Senior Manager
(SMF7)

The PRA’s non-executive dir- Group Entity Senior Manager Chair of the nominations com-
ector controlled function (CF2) (SMF7) mittee function(SMF13)

Chairman (SMF9)

Chair of the Risk Committee
(SMF10)

Chair of the Audit Committee
(SMF11)

Chair of the Remuneration Com-
mittee (SMF12)

Senior independent director
(SMF14)

The significant management Head of Key Business Area Other overall responsibility func-
function (CF29) (SMF6) tion (SMF18)

Group Entity Senior Manager
(SMF7)

All firms to which the function in the first column applies

Compliance oversight function None Compliance oversight function
(CF10) (SMF16)

CASS operational oversight None Other overall responsibility func-
function (CF 10A) tion (SMF18)

Other local responsibility func-
tion (SMF22)

Money laundering reporting None Money laundering reporting
function (CF11) function (SMF17)

Credit unions

The PRA's director controlled Credit Union Senior Manager Executive director function
function (CF1) (SMF8) (SMF3)

The PRA's non-executive dir- Credit Union Senior Manager Chair of the nominations com-
ector controlled function (CF2) (SMF8) mittee function (SMF13)

EEA relevant authorised persons

The significant management None EEA branch senior manager
function (CF29) function (SMF21)

Third-country relevant authorised persons
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Column 1 Column 2 Column 3

New PRA-designated senior man- New FCA-designated senior man-
Current controlled function agement function agement function

The PRA’s director function The following PRA-designated Executive director function
(CF1) senior management functions: (SMF3)

Chief Finance function (SMF2)

Chief Risk function (SMF4)

Head of Internal Audit (SMF5)

Group Entity Senior Manager
function (SMF7)

Head of Overseas Branch func-
tion (SMF19)

The PRA’s systems and controls The following PRA-designated Other local responsibility func-
function (CF28) senior management functions: tion (SMF22)

Chief Finance function (SMF2)

Chief Risk function (SMF4)

Head of Internal Audit (SMF5)

Group Entity Senior Manager
(SMF7)

The significant management The following PRA-designated Other local responsibility func-
function (CF29) senior management functions: tion (SMF22)

Group Entity Senior Manager
function (SMF7)

Head of Overseas Branch func-
tion (SMF19)

Note (1): All references to designated senior management functions in columns Two and Three are
to FCA-designated senior management functions and PRA-designated senior management functions
brought into force by the FCA’s Individual Accountability Instrument 2015 and the PRA Transitional
Rules.

Note (2): This table does not apply to an approval under SUP 10A.1.15R or SUP 10A.1.16R (appointed
representatives).

6.2.8 G (1) A firm should not make a grandfathering notification for an application
for approval for a controlled function for which there is no potential new
designated senior management function.

(2) So for example a firm applying for approval for a controlled function un-
der SUP 10A.1.15R or SUP 10A.1.16R (appointed representatives) should not
include that application in a grandfathering notice. The FCA will consider
that application outside the grandfathering arrangements in SUP TP 6.

Grandfathering of approved persons: forms

6.3.1 D (1) A firm, other than a credit union, must submit a document in column 1 of
the table in SUP TP 6.3.3D in accordance with the corresponding require-
ment in column 3 of that table.

(2) A credit union must submit a document in column 1 of the table in SUP TP
6.3.3D in accordance with the corresponding requirement in column 4 of
that table.

6.3.2 G If more than one method of submission is available to a credit union within the
table in SUP TP 6.3.3D, the credit union can decide which one to use.

6.3.3 D Table: Grandfathering notifications
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Purpose of notification Article of Transitionals Method of notification Method of notification
and Grandfathering by firms other than by credit unions
Order credit unions

(1) Notification of Article 2(1) SUP 10C.15.11R SUP 10C.15.11R or SUP TP
grandfathering 6.3.6D

(2) Amendment to Article 6(1) SUP 10C.15.11R SUP 10C.15.11R or SUP TP
grandfathering noti- 6.3.6D
fication in (1) to add a
new approved person

(3) Any other amend- Article 6(1) SUP 10C.15.11R SUP 10C.15.11R or SUP TP
ment to grandfathering 6.3.6D
notification in (1)

(4) Notification of ap- Article 11 SUP 10C.15.11R SUP 10C.15.11R or SUP TP
plications for approval 6.3.6D

(5) Amendment to Article 14 SUP 10C.15.11R SUP 10C.15.11R or SUP TP
grandfathering noti- 6.3.6D
fication in (4) to add a
new candidate

(6) Any other amend- Article 14 SUP 10C.15.11R SUP 10C.15.11R or SUP TP
ment to grandfathering 6.3.6D
notification in (4)

Notes:

(1) SUP 10C.15.11R does not apply if the electronic system referred to in that rule has not been made
available yet by the FCA and the PRA – SUP TP 6.3.6D applies instead.

(2) A reference to SUP 10C is to the chapter of SUP as inserted by the FCA's Individual Accountability
Instrument 2015.

6.3.4 D (1) A firm making a notification under SUP TP 6.3.1D in accordance with SUP
10C.15.11R must use the version of the notification form made available on
the electronic system referred to in SUP 10C.15.11R, based on the version in
SUP TP 6.11.1D.

(2) A firm making a notification under SUP TP 6.3.1D in accordance with SUP TP
6.3.6D must use the notification form in SUP TP 6.11.1D.

6.3.5 D A notification under row (1) (first grandfathering notification for approved per-
sons) and row (4) (first grandfathering notification for candidates) of the table in
SUP TP 6.3.3D should be made at the same time and on the same notification form.

6.3.6 D (1) A firm making a notification under this paragraph (SUP TP 6.3.6D) must:

(a) send it to the PRA;

(b) not use the electronic system referred to in SUP 10C.15.11R; and

(c) subject to (b), submit it in the way required by chapter 7 of the
part of the PRA's Rulebook called “Notifications”.

(2) Paragraph (1) also applies when SUP 10C.15.11R(2) (unavailability of elec-
tronic submission) applies.

6.3.7 G (1) If a firm notifies an application for approval and that application is re-
fused before the commencement date, the firm should update the noti-
fication under row (6) of the table in SUP TP 6.3.6D.

(2) There is no need to update if the application is granted.

6.3.8 G If a firm gives a grandfathering notification for an approved person and that ap-
proved person leaves the firm or gives up performing some of their controlled
functions, the firm should notify the appropriate regulator using Form C as well as
under SUP TP 6.

Grandfathering of approved persons: statements of responsibilities
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6.4.1 D A notification under the table in SUP TP 6.3.3D must be accompanied by a state-
ment of responsibilities for each approved person or candidate covered by the noti-
fication.

Grandfathering of approved persons: management responsibilities maps

6.5.1 D A notification under rows (1) and (4) of the table in SUP TP 6.3.3D (first grand-
fathering notification for approved persons and candidates) must be accompanied
by a management responsibilities map.

6.5.2 G (1) If there has been a change relating to any information in a management
responsibilities map, the firm should submit a revised version.

(2) This is the effect of articles 6 and 14 of the Transitionals and Grand-
fathering Order.

Statements of responsibilities and responsibilities maps: general requirements

6.6.1 D The statements of responsibilities and the management responsibilities map co-
vered by SUP TP 6 must be prepared as of the commencement date.

6.6.2 D (1) A statement of responsibilities must comply with the requirements of SUP
10C.11 (Statements of responsibilities).

(2) However the version in SUP TP 6.11.1D applies instead of the version in SUP
10C Annex 5D.

6.6.3 G A firm should not assume that the FCA has reviewed statements of responsibilities
and the management responsibilities map for completeness, quality or accuracy. It
is the firm's responsibility to ensure that they have been prepared in accordance
with the FCA's rules and the Act.

Criminal record checks for approved persons

6.7.1 R SUP 10C.10.16R (Criminal record checks) applies to any application for approval con-
tinued in effect by the Transitionals and Grandfathering Order after the com-
mencement date.

6.7.2 G Except for SUP TP 6.7.1R, SUP 10C.10.16R (Criminal record checks) does not apply to
any application for approval made before the commencement date.

6.7.3 G SUP 10C.10.16R (Criminal record checks) will apply to any application for approval
made under SUP TP 6.8.1D.

Applications of approved persons to take effect from the commencement date

6.8.1 D (1) A firm may apply for the FCA's approval under section 59 of the Act (Ap-
proval for particular arrangements) for the performance of an FCA-desig-
nated senior management function which comes into force on the com-
mencement date.

(2) Any application must be made between 1 January 2016 and the day be-
fore the commencement date.

(3) Any such application is made on the basis that it is treated as being made
on the commencement date.

(4) The application must be made using the version of Form A or Form E ap-
plicable from the commencement date and (subject to (5)) in accordance
with the other requirements to be in effect on that date.

(5) The application must be made in the way set out in SUP 15.7.4R to SUP
15.7.9G (Form and method of notification).

6.8.2 G The Transitionals and Grandfathering Order will not apply to an application under
SUP TP 6.8.1D.

6.8.3 G A firm does not have to make an application under SUP TP 6.8.1D. It can make an
application before the commencement date under the rules and directions in force
at the time of the application. The Transitionals and Grandfathering Order will ap-
ply to such applications.

Application of ongoing requirements to documents submitted as part of grandfathering
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6.9.1 R (1) The requirements of the Handbook apply to approvals that are continued
in force by the Transitionals and Grandfathering Order, as they do to ap-
provals granted after the commencement date.

(2) The requirements of the Handbook apply to an application for approval
that is grandfathered under the Transitionals and Grandfathering Order
and has not been finally determined before the commencement date, as
they do to applications made after the commencement date.

(3) This paragraph is subject to the other provisions of SUP TP 6.

6.9.2 D SUP TP 6.9.1R applies to directions in SUP 10C in the same way as it does to the other
requirements of that chapter.

6.9.3 G The table in SUP TP 6.9.4G gives examples of how various provisions of SUP 10C and
other parts of the Handbook apply in the light of:

(1) the Transitionals and Grandfathering Order; and

(2) SUP TP 6.9.1R and SUP TP 6.9.2D.

6.9.4 G Table: Examples of how ongoing requirements apply to grandfathered approvals

Requirement in SUP 10C Summary of the requirement in How SUP 10C applies
column (1)

Revised statements of responsibilities

SUP 10C.11.7D Submission of revised statement Article 8 of the Transitionals and
of responsibilities Grandfathering Order says that

the requirements in the Act
about revised statements of re-
sponsibilities apply to approvals
continued under the Order.

Article 15 of the Order says the
same about statements of re-
sponsibilities submitted as part
of a notice about applications
for approvals that are to be
grandfathered under the Order.

The SUP 10C requirements about
revised statement of responsibil-
ities apply.

Varying an approval

SUP 10C.11.10D Statements of responsibilities Article 7 of the Transitionals
and Grandfathering Order saysSUP 10C.13 Other material about variations
that the requirements in the
Act about variation of ap-
provals at the request of the
firm apply to approvals con-
tinued under the Order.

The power of the FCA to vary
an approval on its initiative ap-
plies to approvals continued un-
der the Order.

The parts of SUP 10C that deal
with variation of approvals ap-
ply, including the requirements
for applications by the firm to
vary approvals.

Single statement of responsibilities document
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Requirement in SUP 10C Summary of the requirement in How SUP 10C applies
column (1)

SUP 10C.11.13D One statement of responsibilit- Applies to statements of re-
ies document for each SMF man- sponsibilities for approvals
ager for each firm grandfathered under the Trans-

itionals and Grandfathering
Order

Applies to statements of re-
sponsibilities covering approvals
continued in force by the Trans-
itionals and Grandfathering
Order

Complete set of statements of responsibilities

SUP 10C.11.20R Complete set of current state- Takes into account statements
ments of responsibilities of responsibilities submitted un-

der the Transitionals and Grand-
fathering Order

Ceasing to carry on functions

SUP 10C.11.12R Statements of responsibilities to Applies to ceasing to carry on a
be included in notification function continued in force by

the Transitionals and Grand-SUP 10C.14.5R Notification of ceasing to per-
fathering Orderform the function

SUP 10C.14.7R Qualified Form C

Form D

SUP 10C.14.13R Changes to details Applies to notification relating
to fitness of an FCA-approvedSUP 10C.14.15R Changes to arrangements
SMF manager whose approval is

SUP 10C.14.18R Fitness continued in force by the Trans-
itionals and Grandfathering
Order.

The Form D requirements also
apply to a candidate whose ap-
plication is continued in force
by the Order.

Before the commencement
date, the existing requirements
of SUP 10A apply to changes in a
candidate's fitness.

Notifications under the Act

SUP 10C.14.22R Notifications under the Act Applies to notification about an
FCA-approved SMF manager
whose approval is continued in
force by the Transitionals and
Grandfathering Order

PRA

SUP 10C.14.28R PRA-approved SMF manager Applies to notification about an
SMF manager whose approval is
continued in force by the Trans-
itionals and Grandfathering
Order

General

Requirements referring to a cur- Includes an approval that is con-
rent approved person approval tinued in force by the Trans-
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Requirement in SUP 10C Summary of the requirement in How SUP 10C applies
column (1)

(whether from the FCA or the itionals and Grandfathering
PRA) Order

Requirements referring to a cur- Applies to an approval that
rent approved person approval ceased to have effect under the
held within the last six months Transitionals and Grand-

fathering Order within the last
six months.

Applies to an approval given up
within the last six months even
though the controlled function
ceases to exist after the com-
mencement date

6.10.1 Terms used in SUP TP 6

6.10.1 R The terms in the first column of the table in SUP TP 6.10.2R have the meaning in the
corresponding row of column 2.

6.10.2 R Table: glossary of bespoke terms used in SUP TP 6

commencement date (in accordance with the Financial Services (Banking Reform) Act
2013 (Commencement No. 9) Order 2015 (SI 2015/490)) 7 March
2016

designated senior management has the meaning in the new Glossary
function

FCA-approved SMF manager has the meaning in the new Glossary

grandfathering notice a notice described in the table in SUP TP 6.3.3D (including any re-
vised notice)

management responsibilities map has the meaning in the new Glossary

other local responsibility function has the meaning in the new Glossary

potential grandfathered function (in relation to an approved person and firm at a particular
date) a pre-commencement controlled function:

(1) for which that person has approval for the firm;

(2) for which there is an equivalent designated senior
management function for the purposes of the Trans-
itionals and Grandfathering Order; and

(3) that therefore, potentially qualifies for grand-
fathering under the Transitionals and Grand-
fathering Order (together with SUP TP 6.2 and the
PRA Transitional Rules) for that firm, as long as the
other conditions in the Transitionals and Grand-
fathering Order are met

potential new designated senior (in relation to an approved person and firm) the new desig-
management function nated senior management function that is deemed to apply

after the commencement date under the Transitionals and
Grandfathering Order and is referred to in paragraph (2) of the
definition of potential grandfathered function

PRA-approved SMF manager has the meaning in the new Glossary

PRA-designated senior manage- has the meaning in the new Glossary
ment function

PRA Transitional Rules The part of the PRA Rulebook called Senior Managers Regime –
Transitionals
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pre-commencement controlled (as at any time before the commencement date) an FCA con-
function trolled function or a PRA controlled function in force at that

time

SMF manager has the meaning in the new Glossary

statement of responsibilities has the meaning in the new Glossary

SUP 10C (and any reference to a par- chapter 10C of SUP as inserted by the FCA's Individual Account-
ticular provision of SUP 10C) ability Instrument 2015

Transitionals and Grandfathering the Financial Services (Banking Reform) Act 2013 (Transitional
Order and Savings Provisions) Order 2015 (SI 2015/492)

Note: A reference in column 2 to the meaning in the new Glossary is to the meaning in the Glossary
as inserted by the FCA's Individual Accountability Instrument 2015.

6.11.1 Form K: Grandfathering notification

Statement of responsibilities to be included with Form K

Senior Management Regime: Statement of Responsibilities at grandfathering (EEA Relev-
ant Authorised Persons only)

Senior Management Regime: Statement of Responsibilities at grandfathering (Third Coun-
try Relevant Authorised Persons only)
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SUP Financial Services (Banking Reform) Act
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Supervision

SUP TP 7
Financial Services (Banking Reform) Act 2013: Approved
persons in Solvency II firms

Purpose of SUP TP 7

7.1.1 G SUP TP 7 has transitional and grandfathering provisions relating to the
changes to the approved persons regime made by Part Four of the Financial
Services (Banking Reform) Act 2013. The Financial Services (Banking Reform)
Act 2013 Transitional and Savings Provisions Order 2015 (as amended):

(1) requires all Solvency II firms before 8 February 2016 to give a no-
tice to the appropriate regulator in respect of each person for
whom that regulator has granted a pre-implementation approval
in relation to the firm. The notice must specify the post-imple-
mentation functions that the person will perform on and after 7
March 2016, and each of these notified functions must be an
equivalent function to a pre-implementation function which the
person has approval to perform;

(2) allows the FCA to specify classes of persons in respect of whom a
notice is not required to be given to the FCA and in SUP TP 7.2.1R
the FCA specifies that class of persons;

(3) allows the FCA to make rules specifying the post-implementation
controlled functions which are to be treated as equivalent to a
pre-implementation controlled function for the purposes of that
Order. In SUP TP 7.2.2R the FCA specifies the post-implementation
FCA functions which are equivalent to PRA functions pre-imple-
mentation. The PRA has separately, in PRA Rulebook: Solvency II
firms: Senior Insurance Managers Regime Transitional Provisions,
rule 6, specified equivalent post-implementation PRA functions;

(4) provides that the pre-implementation approval has effect after 7
March 2016, without the need for re-application, if the notice in
(1) is given before 7 March 2016 (whether or not that notice was
given before 8 February 2016) and certain conditions in article 3
of the Order are met; and

(5) applies to large non-directive insurers. Large non-directive in-
surers are treated as, and included within the definition of, Solv-
ency II firms by the FCA for SUP TP 7. Therefore large non-direct-
ive insurers must follow the requirements set out in SUP TP 7.

(6) applies to Swiss general insurers. Swiss general insurers are in the
large non-directive insurers sector of the PRA Rulebook and the
PRA applies to them, in relation to their controlled functions, pro-
visions equivalent to those applying to third country branches in
the Solvency II firms sector of the PRA Rulebook. The FCA in-
cludes them as third country undertakings of Solvency II firms
and so they must follow the requirements for Solvency II firms
set out in SUP TP 7.

7.1.2 R SUP TP 7 applies to:

(1) Solvency II firms; and

(2) approved persons of Solvency II firms.
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SUP Financial Services (Banking Reform) Act
2013: Approved persons in Solvency II firms

7.1.3 G There is a glossary of terms in SUP TP 7.6.1. Those terms are not defined in the
Glossary.

Grandfathering of approved persons: requirement to give notice and equivalence of old
and new functions

7.2.1 R (1) A Solvency II firm is not required to give notice to the FCA for
the purposes of article 2(1) of the Financial Services (Banking
Reform) Act 2013 Transitional and Savings Provisions Order 2015
in relation to any approved person for whom the FCA granted a
pre-implementation approval in relation to that firm and whose
role will not change post-implementation.

(2) The exception to (1) is approved persons:

(a) for whom the FCA granted a pre-implementation ap-
proval to perform the significant management func-
tion (CF29); and

(b) who are proposing to perform one of the PRA
“senior insurance management functions” in column
2 of any of the rows relating to senior management
functions (CF29) in the Table of Functions for Grand-
fathering in PRA Rulebook: Solvency II firms: Senior
Insurance Managers Regime Transitional Provisions,
rule 6,

in relation to whom a Solvency II firm is required to give notice
to the FCA for the purposes of article 2(1).

[Note: See article 2(2) of the Financial Services (Banking Reform) Act 2013
Transitional and Savings Provisions Order 2015 (SI 2015/492)]

7.2.2 R Each pre-implementation controlled function in the first column of the table
in SUP TP 7.2.3R is specified as an equivalent function to the FCA controlled
functions listed in column two of the same row of that table.

[Note: See article 17(1)(a) of the Financial Services (Banking Reform) Act
2013 Transitional and Savings Provisions Order 2015 (SI 2015/492)]

7.2.3 R Table: Old PRA controlled functions mapped onto new FCA ones

Part 1: Solvency II firms other than insurance special purpose vehicles and third-country insurance and
reinsurance undertakings

Current controlled function New FCA controlled function

PRA Director function (CF1) FCA Director function (CF1) (see Note 1)

PRA Director of unincorporated association (CF5) FCA Director of unincorporated association (CF5)
(see Note 1) (executive only)

Chair of the nomination committee function (CF
2a) (see Note 2)

Chair of the with-profits committee function (CF
2b) (see Note 2)

PRA Small friendly society function (CF6) FCA Small friendly society function (CF6) (see
Note 1) (executive only)

Chair of the nomination committee function
(CF2a) (see Note 2)

Chair of the with-profits committee function
(CF2b) (see Note 2)

PRA Non-Executive Director function (CF2) Chair of the nomination committee function (CF
2a) (see Note 2)

PRA Non-Executive Director function (CF2) Chair of the with-profits committee function (CF
2b) (see Note 2)
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SUP Financial Services (Banking Reform) Act
2013: Approved persons in Solvency II firms

Note 1: FCA controlled functions CF1, CF5 and (for large non-directive insurers) CF 6, above, apply only
where the person is not otherwise grandfathered to perform any post-implementation PRA function, as
set out in the Table of Equivalent Functions for Grandfathering in the PRA Rulebook: Solvency II firms:
Senior Insurance Managers Regime Transitional Provisions, rule 6.

Note 2: FCA controlled functions CF2a and CF2b apply only where the person is not otherwise
grandfathered to perform a post-implementation PRA function which is equivalent to the pre-
implementation PRA CF2 function, as set out in the Table of Equivalent Functions for Grandfathering in
the PRA Rulebook: Solvency II firms: Senior Insurance Managers Regime Transitional Provisions, rule 6.

Part 2: Insurance special purpose vehicles

Current controlled function New FCA controlled function

PRA Director function (CF1) FCA Director function (CF1) (see Note 1)

PRA Non-Executive Director function (CF2) Chair of the nomination committee function (CF
2a) (see Note 2)

PRA Non-Executive Director function (CF2) Chair of the with-profits committee function (CF
2b) (see Note 2)

PRA Systems and Controls function (CF 28) FCA systems and controls function (CF 28) (con-
duct perspective only) (see Note 3)

Note 1: FCA controlled function CF1, above, applies only where the person is not otherwise
grandfathered to perform any post-implementation PRA function, as set out in the Table of Equivalent
Functions for Grandfathering in the PRA Rulebook: Solvency II firms: Senior Insurance Managers Regime
Transitional Provisions, rule 6.

Note 2: FCA controlled functions CF2a and CF2b apply only where the person is not otherwise
grandfathered to perform a post-implementation PRA function which is equivalent to the pre-
implementation PRA CF2 function, as set out in the Table of Equivalent Functions for Grandfathering in
the PRA Rulebook: Solvency II firms: Senior Insurance Managers Regime Transitional Provisions, rule 6.

Note 3: FCA controlled function CF28, applies only where the person is not otherwise grandfathered to
perform any post-implementation PRA function, as set out in the Table of Equivalent Functions for
Grandfathering in the PRA Rulebook: Solvency II firms: Senior Insurance Managers Regime Transitional
Provisions, rule 6.

Part 3: Third-country insurance and reinsurance undertakings

Note 1: FCA controlled function CF1, below, applies only where the person is not otherwise
grandfathered to perform any post-implementation PRA function, as set out in the Table of Equivalent
Functions for Grandfathering in the PRA Rulebook: Solvency II firms: Senior Insurance Managers Regime
Transitional Provisions, rule 6.

Note 2: There are no CF2a or CF2b functions in third country undertakings.

Note 3: FCA controlled functions CF28 and CF51 apply only where the person is not otherwise
grandfathered to perform any post-implementation PRA function, as set out in the Table of Equivalent
Functions for Grandfathering in the PRA Rulebook: Solvency II firms: Senior Insurance Managers Regime
Transitional Provisions, rule 6.

Current controlled function New FCA controlled function

PRA Director function (CF1) FCA Director function (CF1) (See Note 1)

PRA Actuary function holder (CF 12) Actuarial conduct function (third country) (CF 51)
(conduct perspective only) (see Note 3)

PRA Systems and Controls function (CF 28) FCA systems and controls function (CF 28) (con-
duct perspective only) (see Note 3)

7.2.4 G In TP 7.2.3R, where a person is grandfathered to perform a post-implementa-
tion PRA controlled function, as set out in the Table of Equivalent Functions
for Grandfathering in PRA Rulebook: Solvency II firms: Senior Insurance Man-
agers Regime Transitional Provisions, rule 6, (or in relation to FCA functions
CF2a or 2b, a PRA function equivalent to the pre-implementation PRA CF2
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SUP Financial Services (Banking Reform) Act
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function) then, if they would also be performing an FCA function referred to
in column 2 of the Table in TP 7.2.3R, the FCA function is disapplied and in-
stead absorbed into that PRA function. This absorption happens by virtue of
its inclusion in PRA Rulebook: Solvency II firms: Senior Insurance Managers Re-
gime – Transitional Provisions 6, and the firm is required to identify the ab-
sorbed function on the person’s scope of responsibilities document described
in SYSC 2.2.4R, when that record is produced. The exception to this is CF28 and
CF51 FCA post-implementation functions which are not absorbed into PRA
controlled functions.

7.2.5 R Large non-directive firms must read references to the ‘Solvency II Firms’ part
of the PRA Rulebook as if they were references to the corresponding part of
the PRA Rulebook applicable to large non-directive insurers.

7.2.5A R Swiss general insurers must read references to the ‘Solvency II firms’ part of
the PRA Rulebook as if they were references to the corresponding part of the
PRA Rulebook applicable to large non-directive insurers.

Grandfathering of approved persons: forms

7.3.1 D This section (SUP TP 7.3) applies to a notification by a firm under the articles of
the Financial Services (Banking Reform) Act 2013 Transitional and Savings Pro-
visions Order 2015 listed in the table in SUP TP 7.3.2D.

7.3.2 D Table: Grandfathering notifications

Purpose of notification Article of Order

(1) Notification of pre-implementation approval Article 2(1), article 5

(2) Amendments to grandfathering notification in (1) Article 6

(3) Notification of applications for approval Article 11

(4) Amendment to grandfathering notification in (1) to add a new Article 14
candidate

(5) Any other amendment to grandfathering notification in (1) Article 14

7.3.3 D (1) A firm must make any notification in row (1) and (3) of the table
in SUP TP 7.3.2D in accordance with SUP 10A.16 (How to apply for
approval and give notifications) as applicable to insurers.

(2) A firm must use the version of the grandfathering notification
form made available online at fca.org.uk on the FCA and PRA’s
ONA electronic system (known as Connect) and which is based on
the version found in SUP TP 7.7.1D.

(3) If the online version is not yet available, a firm is not required to
submit the notification form but, if it chooses to do so, it must
use the version found in SUP TP 7.7.1D and submit it in accordance
with SUP 15.7.4R to SUP 15.7.9G.

(4) A firm must make any notification in rows (2), (4) and (5) by up-
dating the notification form online at fca.org.uk on the FCA and
PRA’s ONA electronic system (known as Connect).

(5) For approved persons in firms which are carrying out PRA con-
trolled function CF1 pre-implementation and who will continue
to carry out FCA controlled function CF1 post-implementation
(and no PRA controlled functions), and there are no other
changes to the functions they carry out, notification and relevant
information in relation to the FCA CF1 function is deemed to
have been given to the FCA, unless the firm has submitted a
Form C.

(6) Large non-directive insurers must follow the directions for noti-
fication set out in SUP TP 8.3.3D instead of SUP TP 7.3.3D, as if SUP TP
8.3.3D applied to large non-directive insurers.
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SUP Financial Services (Banking Reform) Act
2013: Approved persons in Solvency II firms

(7) Swiss general insurers must follow the directions for notification
set out in SUP TP 8.3.3D instead of SUP 7.3.3D, as if SUP TP 8.3.3D ap-
plied to Swiss general insurers.

7.3.4 G If a firm notifies an application for approval and that application is refused
before the commencement date, the firm should update the notification un-
der row (5) of the table in SUP TP 7.3.2D.

7.3.5 G If a firm gives a grandfathering notification for an approved person and that
approved person leaves the firm or gives up performing some of their con-
trolled functions, the firm should notify the appropriate regulator using
Form C as well as under SUP TP 7.

Applications of approved persons to take effect from the 7 March 2016

7.4.1 D (1) A firm may apply for the FCA’s approval under section 59 of the
Act (Approval for particular arrangements) for the performance
of a controlled function which comes into force on 7 March 2016.

(2) Any application must be made between the 1 January 2016 and
the day before 7 March 2016.

(3) Any such application is made on the basis that it is treated as be-
ing made on the 7 March 2016.

(4) The application must be made using the version of Form A or
Form E applicable from 7 March 2016 and in accordance with the
other requirements to be in effect on that date.

7.4.2 G The Financial Services (Banking Reform) Act 2013 Transitional and Savings Pro-
visions Order 2015 will not apply to an application under SUP TP 7.4.1D.

7.4.3 G A firm does not have to make an application under SUP TP 7.4.1D. It can make
an application between the rule-making date and the 7 March 2016 under
the rules and directions in force at the time of the application. The Financial
Services (Banking Reform) Act 2013 Transitional and Savings Provisions Order
2015 will apply to such applications.

Application of ongoing requirements to documents submitted as part of grandfathering

7.5 R (1) The requirements of SUP 10A apply to approvals that are con-
tinued in force by the Financial Services (Banking Reform) Act
2013 Transitional and Savings Provisions Order 2015, as they do
to applications made after the commencement date.

(2) The requirements of SUP 10A apply to an application for approval
that is grandfathered under the Financial Services (Banking
Reform) Act 2013 Transitional and Savings Provisions Order 2015
and has not been finally determined before the 7 March 2016, as
they do to applications made after the commencement date.

(3) This paragraph is subject to the other provisions of SUP TP 7.

7.6.1 R Glossary of terms used in SUP TP 7

pre-imple- an FCA controlled function or a PRA controlled function in force immediately be-
mentation con- fore the 7 March 2016
trolled functions

rule-making in accordance with The Financial Services (Banking Reform) Act 2013 Transitional
date and Savings Provisions Order 2015, the date both regulators make rules under art-

icle 17 of the Order or, if made on different days, the last day on which the rules
are made. Under the Order the rule making date for large non-directive insurers is
the same as that for small non-directive insurers.

Solvency II firm a firm which is any of:

(a) a “UK Solvency II firm” as described in chapter 2 of the PRA Rulebook: Solv-
ency II Firms: Insurance General Application;
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SUP Financial Services (Banking Reform) Act
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(b) a third-country insurance or reinsurance undertaking, namely an undertak-
ing that would require authorisation as an insurance or reinsurance under-
taking under article 14 of the Solvency II Directive if its head office was situ-
ated in the EEA;

(c) an undertaking authorised in accordance with a non-UK EEA State’s meas-
ures which implement article 14 of the Solvency II Directive;

(d) the Society and, separately, a managing agent;

(e) an insurance special purpose vehicle; and

(f) a large non-directive insurer;

but excluding any firm to the extent that rule 2 of the PRA Rulebook: Solvency II
Firms: Transitional Measures disapplies relevant rules implementing the Solvency II
Directive.

[Note: References to rules in SYSC and SUP 10A are to those rules as they will be in force on the 7
March 2016.

7.7.1 D Form K: Grandfathering notification

Solvency II firms (not including Swiss general insurers):

Large non-directive insurers and Swiss general insurers:Swiss general insurers
must use the forms for large non-directive insurers not the form for Solvency
II firms
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SUP Financial Services (Banking Reform) Act
2013: Approved persons in small

non-directive insurers

Supervision

SUP TP 8
Financial Services (Banking Reform) Act 2013: Approved
persons in small non-directive insurers

8.1 Purpose of SUP TP 8

8.1.1 G SUP TP 8 has transitional and grandfathering provisions relating to the changes to the
approved persons regime made by Part 4 of the Financial Services (Banking Reform)
Act 2013. The Financial Services (Banking Reform) Act 2013 Transitional and Savings
Provisions Order 2015 (as amended):

(1) requires small non-directive insurers before 8 February 2016 to give a notice to
the appropriate regulator in respect of each person for whom that regulator
has granted a pre-implementation approval in relation to the firm. The notice
must specify the post-implementation functions that the person will perform on
and after 7 March 2016, and each of these notified functions must be an equiva-
lent function to a pre-implementation function which the person has approval
to perform;

(2) allows the FCA to specify classes of persons in respect of whom a notice is not
required and in SUP TP 8.2.1R, for small non-directive insurers, the FCA specifies
that class of persons;

(3) allows the FCA to make rules specifying the post-implementation controlled
functions which are to be treated as equivalent to a pre-implementation con-
trolled function for the purposes of that Order. In SUP TP 8.2.2R, for small non-
directive insurers, the FCA specifies the post-implementation FCA functions
which are equivalent to PRA functions pre-implementation. The PRA has separ-
ately, in PRA Rulebook: Non-Solvency II firms: Non-Solvency II firms - Senior In-
surance Managers Regime: Transitional Provisions 6, specified equivalent post-
implementation PRA functions;

(4) provides that the pre-implementation approval has effect after 7 March 2016,
without the need for re-application, if the notice in (1) is given before 7 March
2016 (whether or not that notice was given before 8 February 2016) and certain
conditions in article 3 of the Order are met; and

(5) applies to large non-directive insurers. Large non-directive insurers are included
in the definition of Solvency II firms for the purposes of grandfathering. There-
fore, SUP TP 7 applies to large non-directive insurers instead of SUP TP 8.

8.1.2 R SUP TP 8 applies to:

(1) small non-directive insurers; and

(2) approved persons of firms in (1).

8.1.3 G There is a glossary of terms in SUP TP 8.6.1. Those terms are not defined in the
Glossary.

8.2 Grandfathering of approved persons: requirement to give notice and equivalence of old
and new functions

8.2.1 R A firm is not required to give notice to the FCA for the purposes of article 2(1) of the
Financial Services (Banking Reform) Act 2013 Transitional and Savings Provisions Or-
der 2015 in relation to any approved person for whom the FCA granted a pre-imple-
mentation approval in relation to that firm.

[Note: see article 2(2) of the Financial Services (Banking Reform) Act 2013 Trans-
itional and Savings Provisions Order 2015]
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non-directive insurers

8.2.2 R Each pre-implementation controlled function in the first column of the table in SUP
TP 8.2.3R is specified as an equivalent function to the FCA controlled functions listed
in column two of the same row of that table.

[Note: see article 17(1)(a) of the Financial Services (Banking Reform) Act 2013 Trans-
itional and Savings Provisions Order 2015]

8.2.3 R Table: Old PRA controlled functions mapped on to new FCA ones

Current controlled function New FCA controlled function

PRA Director function (CF1) FCA Director function (CF1)

PRA Chief Executive Function (CF3) FCA Chief Executive Function (CF3)

PRA Director of unincorporated association func- FCA Director of unincorporated association func-
tion (CF5) tion (CF5) (executive only)

PRA Small friendly society function (CF6) FCA Small friendly society function (CF6) (execut-
ive only)

Note: FCA controlled functions in column 2 above apply only where the person is not otherwise
grandfathered to perform any post-implementation PRA function, as set out in the Table of Equiva-
lent Functions for Grandfathering in the PRA Rulebook: Non-Solvency II firms: Non-Solvency II firms -
Senior Insurance Managers Regime Transitional Provisions, rule 6.

8.2.4 G In SUP TP 8.2.3R, where a person is grandfathered to perform a post-implementation
PRA controlled function, as set out in the Table of Equivalent Functions for Grand-
fathering in PRA Rulebook: Non-Solvency II firms: Non-Solvency II firms - Senior Insur-
ance Managers Regime Transitional Provisions, rule 6, then, if they would also be per-
forming an FCA function referred to in column 2 of the Table in TP 8.2.3R, the FCA
function is disapplied and instead absorbed into that PRA function. This absorption
happens by virtue of its inclusion in PRA Rulebook: Non-Solvency II firms: Non-Solv-
ency II firms - Senior Insurance Managers Regime - Transitional Provisions 6, and the
firm is required to identify the absorbed function on the person’s scope of responsibil-
ities document described in SYSC 2.2.6R when that record is produced.

8.2.5 G Grandfathering is not relevant to the FCA functions described in SUP TP 8.2.1R as they
are not changing, and therefore notification is not required under article 2(1) of the
Financial Services (Banking Reform) Act 2013 Transitional and Savings Provisions Or-
der 2015.

8.3 Grandfathering of approved persons: forms

8.3.1 D This section (SUP TP 8.3) applies to a notification by a firm under the articles of the Fin-
ancial Services (Banking Reform) Act 2013 Transitional and Savings Provisions Order
2015 listed in the table in SUP TP 8.3.2D.

8.3.2 D Table: Grandfathering notifications

Purpose of notification Article of Order

(1) Notification of pre-implementation approval Article 2(1), 5

(2) Amendments to grandfathering notification in (1) Article 6

(3) Notification of applications for approval Article 11

(4) Amendment to grandfathering notification in (1) to add a new Article 14
candidate

(5) Any other amendment to grandfathering notification in (1) Article 14

8.3.3 D (1) A firm must make any notification in row (1) to (5) of the table in SUP TP
8.3.2D by email to PRA-ApprovedPersons@bankofengland.co.uk.

(2) A firm must use the version of the grandfathering notification form found in
SUP TP 8.7.1D and submit it by email to PRA-ApprovedPersons@bankofeng-
land.co.uk.
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8.3.4 G If a firm notifies an application for approval and that application is refused before
the commencement date, the firm should update the notification under row (5) of
the table in SUP TP 8.3.2D.

8.3.5 G If a firm gives a grandfathering notification for an approved person and that ap-
proved person leaves the firm or gives up performing some of their controlled func-
tions, the firm should notify the appropriate regulator using Form C in addition to
SUP TP 8.

8.4 Applications of approved persons to take effect from 7 March 2016

8.4.1 D (1) A firm may apply for the FCA’s approval under section 59 of the Act (Ap-
proval for particular arrangements) for the performance of a controlled func-
tion which comes into force on 7 March 2016.

(2) Any application must be made between the 1 January 2016 and the day be-
fore 7 March 2016.

(3) Any such application is made on the basis that it is treated as being made on
7 March 2016.

(4) The application must be made using the version of Form A or Form E applic-
able from 7 March 2016 and in accordance with the other requirements to
be in effect on that date.

8.4.2 G The Financial Services (Banking Reform) Act 2013 Transitional and Savings Provisions
Order 2015 will not apply to an application under SUP TP 8.4.1D.

8.4.3 G A firm does not have to make an application under SUP TP 8.4.1D. It can make an ap-
plication between the rule-making date and 7 March 2016 under the rules and direc-
tions in force at the time of the application. The Financial Services (Banking Reform)
Act 2013 Transitional and Savings Provisions Order 2015 will apply to those ap-
plications.

8.5 Application of ongoing requirements to documents submitted as part of grandfathering

8.5.1 R (1) The requirements of SUP 10A apply to approvals that are continued in force
by the Financial Services (Banking Reform) Act 2013 Transitional and Savings
Provisions Order 2015, as they do to applications made after the commence-
ment date.

(2) The requirements of SUP 10A apply to an application for approval that is
grandfathered under the Financial Services (Banking Reform) Act 2013 Trans-
itional and Savings Provisions Order 2015 and has not been finally deter-
mined before 7 March 2016, as they do to applications made after the com-
mencement date.

(3) This paragraph is subject to the other provisions of SUP TP 8.

8.6.1 R Glossary of terms used in SUP TP 8

pre-implementation an FCA controlled function or a PRA controlled function in force immediately
controlled functions before 7 March 2016.

rule-making date in accordance with The Financial Services (Banking Reform) Act 2013 Trans-
itional and Savings Provisions Order 2015, the date the FCA and the PRA make
rules under article 17 of the Order or, if made on different days, the last day
on which the rules are made.

Solvency II firm has the same meaning as in SUP TP 7.6.1R.

[Note: References to rules in SYSC and SUP 10A are to those rules as they will be in force on 7 March
2016.]

8.7.1 D Form K: Grandfathering notification
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SUP Transitional Provisions in relation to the MiFID
Regulation

Supervision

SUP TP 9
Transitional Provisions in relation to the MiFID Regulation

9.1 Continuing obligations under the MiFID Regulation

9.1.1 R (1) If the condition in (2) is met, SUP TP 9 applies in respect of an obliga-
tion or requirement in, or under, the following with which a firm
must comply:

(a) the MiFID Regulation; or

(b) a rule under SUP 17 (Transaction reporting).

(2) As at 2 January 2018, a firm is under an obligation or requirement to
comply, or to have complied, with a provision referred to in (1) in
the version in force on that date.

9.1.2 R A firm remains obliged to comply with the obligation, requirement or rule re-
ferred to in SUP TP 9.1.1R(1)(a) and (b) until such time as effective compliance is
achieved.

9.1.3 R SUP 15 (Notifications to the FCA) continues to apply in respect of a breach of a
requirement or a rule referred to in SUP TP 9.1.1R.

Purpose

9.1.4 G The purpose of SUP TP 9.1.1R is to ensure that, as appropriate, firms:

(1) comply with the provisions of the MiFID Regulation and SUP 17 (as at
2 January 2018); and

(2) notify and remedy breaches of these provisions whenever those
breaches come to light,

notwithstanding the repeal of the MiFID Regulation on 3 January 2018.
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SUP Benchmarks Regulation Transitional
Provisions

Supervision

SUP TP 10
Benchmarks Regulation Transitional Provisions

10.1 Purpose and application

10.1.1 G SUP TP 10 contains transitional provisions relating to the changes to the Regulated
Activities Order which have been made as a result of the benchmarks regulation.

10.1.2 G This TP applies to all firms.

10.2 Overview

10.2.1 G (1) The EU benchmarks regulation applied from 1 January 2018. The
benchmarks regulation is the UK version of, and replacement for, this EU
regulation and applies from IP completion day.

(2) Article 34 of the benchmarks regulation requires the administrator of a
benchmark to be authorised or registered. There is no corresponding re-
quirement in relation to benchmark contributors.

(3) In the UK, the requirement for administrators to be authorised or regis-
tered has been given effect through the introduction of a new regulated
activity (administering a benchmark) which replaces the regulated activity
of administering a specified benchmark.

(4) The UK Benchmarks Regulations 2018 therefore make various changes as
a result of the benchmarks regulation including the following:

(a) they introduce a new regulated activity: administering a
benchmark (article 63S of the Regulated Activities Order);

(b) regulation 59 provides that a person who carries on the regu-
lated activity of administering a specified benchmark (article
63O(1)(b) of the Regulated Activities Order) without permission
to carry on that activity is not by virtue of section 20(1) of the
Act to be taken to have contravened a requirement imposed by
the FCA if that person has permission to carry on the new regu-
lated activity of administering a benchmark (article 63S(1) of
the Regulated Activities Order);

(c) regulation 60 provides that a person who carries on the regu-
lated activity of providing information in relation to a specified
benchmark (benchmark B) (article 63O(1)(a) of the Regulated Ac-
tivities Order) without permission to carry on that activity:

(i) does not contravene the general prohibition; and

(ii) is not by virtue of section 20(1) or (1A) of the Act to
be taken to have contravened a requirement imposed
by the FCA,

if the administrator of benchmark B has permission to carry on
the new regulated activity of administering a benchmark (art-
icle 63S(1) of the Regulated Activities Order); and

(d) Part 7 of the UK Benchmarks Regulations 2018 contains various
transitional provisions to reflect those in article 51 of the
benchmarks regulation.

10.2.2 G (1) The effect of the changes in SUP TP 1.2.1G(4)(a) to (c) is as follows.

(2) A firm which, immediately before 1 January 2018, had a Part 4A permis-
sion in relation to administering a specified benchmark continues to re-
quire that Part 4A permission until the earlier of such time as:
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SUP Benchmarks Regulation Transitional
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(a) it obtains a Part 4A permission in relation to the new regulated
activity of administering a benchmark; or

(b) it stops administering a specified benchmark.

(3) A firm which, immediately before 1 January 2018, had a Part 4A permis-
sion in relation to providing information in relation to a specified
benchmark continues to require that Part 4A permission in respect of the
relevant specified benchmark until the earlier of such time as:

(a) the administrator of the relevant specified benchmark obtains a
Part 4A permission in relation to the new regulated activity of
administering a benchmark;

(b) the firm stops providing information in relation to a specified
benchmark.

(4) Persons who administer, contribute input data to or use a benchmark
should also note the transitional provisions in Part 7 of the UK
Benchmarks Regulations 2018 and article 51 of the benchmarks re-
gulation.

10.2.3 G The above means that:

(1) (a) A firm (A) which, prior to 1 January 2018, had a Part 4A permis-
sion to administer a specified benchmark (a benchmark adminis-
trator) and which wishes to continue administering that
benchmark, will need to apply for a Part 4A permission in rela-
tion to administering a benchmark (subject to the transitional
provisions in Part 7 of the UK Benchmarks Regulations 2018 and
article 51 of the benchmarks regulation).

(b) A’s existing Part 4A permission for administering a specified
benchmark will be removed when it obtains the new Part 4A
permission.

(c) Until that point, A will continue to be subject to the rules which
applied to benchmark administrators immediately prior to 29
June 2018.

(2) A firm which wishes to start administering a benchmark will need to ap-
ply for a Part 4A permission in relation to administering a benchmark
(subject to the transitional provisions in Part 7 of the UK Benchmarks Re-
gulations 2018 and article 51 of the benchmarks regulation).

10.3 Transitional provision: the application of the previous version of the Supervision manual

10.3.1 G (1) As is explained in SUP TP 10.2, the rules which applied to benchmark ad-
ministrators (in their capacity as such) before 29 June 2018 will continue
to apply to those firms until their Part 4A permission in relation to admin-
istering a specified benchmark has been removed or (where applicable)
they have been authorised to administer a benchmark.

(2) That includes some rules in the Supervision manual which have been
amended or deleted with effect from 29 June 2018. The table in SUP TP
10.3.2 specifies which of the amended or deleted rules in the Supervision
manual continue to apply and how.

(2) Material
to which the (5) Trans- (6) Hand-
transitional (4) Trans- itional pro- book provi-
provision itional vision: dates sion: coming

10.3.2 (1) applies (3) provision in force into force

1 SUP 3.1.1R R The rule in From 29 Already in
column 2, as June 2018 force
it was on 28
June 2018,
continues to
apply to a
benchmark
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(2) Material
to which the (5) Trans- (6) Hand-
transitional (4) Trans- itional pro- book provi-
provision itional vision: dates sion: coming

10.3.2 (1) applies (3) provision in force into force

adminis-
trator in re-
lation to a
specified
benchmark
until that ad-
ministrator
becomes au-
thorised or
registered
under the
benchmark
regulation,
or ceases to
be au-
thorised for
adminis-
tering a spe-
cified
benchmark

2 SUP 10A.4.4R R The rules in From 29 Already in
and SUP column 2, as June 2018 force
10A.7.1.13R they were

on 28 June
2018, con-
tinue to ap-
ply to a
benchmark
adminis-
trator5 in re-
lation to a
specified
benchmark
until that ad-
ministrator
becomes au-
thorised or
registered
under the
benchmark
regulation,
or ceases to
be au-
thorised for
adminis-
tering a spe-
cified
benchmark.

3 SUP 10A.8.2R R The rule in From 29 Already in
column 2, as June 2018 force
it was on 28
June 2018
continues to
apply to a
benchmark
adminis-
trator in re-
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(2) Material
to which the (5) Trans- (6) Hand-
transitional (4) Trans- itional pro- book provi-
provision itional vision: dates sion: coming

10.3.2 (1) applies (3) provision in force into force

lation to a
specified
benchmark
until that ad-
ministrator
becomes au-
thorised or
registered
under the
benchmark
regulation,
or ceases to
be au-
thorised for
adminis-
tering a spe-
cified
benchmark.
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SUP Bank of England and Financial Services Act
2016: Approved persons in insurers

Supervision

SUP TP 11
Bank of England and Financial Services Act 2016: Approved
persons in insurers

SUP TP Application and purpose
11.1

SUP TP R (1) SUP TP 11 applies to SMCR insurance firms.
11.1.1

(2) SUP TP 11.15 applies to every firm.

SUP TP G (1) SUP TP 11 has transitional provisions relating to the changes to the
11.1.2 approved persons regime made by Part 2 of the Bank of England

and Financial Services Act 2016 and the Individual Accountability
(Dual-Regulated Firms) Instrument 2018.

(2) In particular, it has procedures for converting existing approvals for
the performance of controlled functions into approvals for the cor-
responding designated senior management functions.

SUP TP G (1) The main time period for which SUP TP 11 operates is 2018.
11.1.3

(2) There are transitional provisions that can apply beyond that period.
They are based on events occurring during that period.

SUP TP G Most of SUP TP 11 relates SUP 10C.
11.1.4

SUP TP G SUP TP 11.22 has a glossary of terms used in SUP TP 11 which have meanings that
11.1.5 only apply in SUP TP 11. These terms appear in bold type in SUP TP 11.

SUP TP Conversion of existing approvals
11.2

SUP TP R If the conditions set out in SUP TP 11.2.2R are met, a pre-implementation approval
11.2.1 in relation to a particular approved person (AP) and a particular SMCR insurance

firm (F) has effect on and after the commencement date as if it had been given
in relation to the FCA-designated senior management function or FCA-desig-
nated senior management functions specified in SUP TP 11.2.2R(2) and (3).

SUP TP R Those conditions are:
11.2.2

(1) the pre-implementation approval is in effect in relation to F:

(a) (in the case of a notifying firm) at the firm specific
date; and

(b) immediately before the commencement date;

(2) AP is performing an FCA-designated senior management function in
relation to F on the commencement date;

(3) the pre-implementation approval in (1) is potentially convertible
into approval for the FCA-designated senior management function
in (2); and

(4) (in the case of a notifying firm) F has notified the FCA:

(a) before the commencement date;
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(b) that it considers that the pre-implementation approval
will be converted into approval for the FCA-designated
senior management function in (2) under SUP TP 11.2.

SUP TP R (1) A pre-implementation approval is potentially convertible into ap-
11.2.3 proval for an FCA-designated senior management function if a single

row within the applicable part of the mapping table in SUP TP 11.2.5R
contains both:

(a) the pre-implementation controlled function for which
that pre-implementation approval was given; and

(b) that FCA-designated senior management function.

(2) An approval for a pre-implementation controlled function excluded
from SUP TP 11 by SUP TP 11.4.2R is not potentially convertible into ap-
proval for any FCA-designated senior management function.

(3) An approval for a pre-implementation controlled function is not po-
tentially convertible into approval for an FCA-designated senior man-
agement function in relation to a firm if either that pre-implementa-
tion controlled function or that FCA-designated senior management
function does not apply to the firm.

SUP TP R (1) Part One of the table in SUP TP 11.2.5R applies to a non-notifying
11.2.4 firm.

(2) Part Two of the table in SUP TP 11.2.5R applies to a notifying firm.

SUP TP R Mapping table: Potential conversion of approval for existing controlled functions
11.2.5 into approval for designated senior management functions

Part One (non-notifying firms)

(1) (2)

Pre-Implementation Controlled New FCA-designated senior management function
Function

Executive functions

Director function Executive director function

Chief executive function Executive director function

Director of unincorporated associ- Executive director function
ation function

Small friendly society function Executive director function

Required functions

Compliance oversight function Compliance oversight function

Money laundering reporting Money laundering reporting function
function

Part Two (notifying firms)

(1) (2)

Pre-Implementation Controlled New FCA-designated senior management function
Function

Executive functions

Director function (a) Executive director function

(b) Conduct risk oversight (Lloyd’s) function

Director of unincorporated associ- Executive director function
ation function

Small friendly society function Executive director function

Oversight functions
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Chair of the nomination commit- Chair of the nomination committee function
tee function

Chair of the with-profits commit- Chair of the with-profits committee function
tee function

Systems and controls

Systems and controls function Other local responsibility function

Required functions

Compliance oversight function Compliance oversight function

Money laundering reporting Money laundering reporting function
function

CASS operational oversight (a) Other overall responsibility function
function

(b) Other local responsibility function

Significant management function

Significant management function
(a) Other overall responsibility function

(b) Other local responsibility function

(c) EEA branch senior manager function

Note for Parts One and Two of this table

All references to a new FCA-designated senior management function are to FCA-desig-
nated senior management functions brought into force for the firm concerned by the Indi-
vidual Accountability (Dual-Regulated Firms) Instrument 2018.

SUP TP G If a pre-implementation controlled function does not apply to a firm immedi-
11.2.6 ately before the commencement date, the applicable row of the table in SUP TP

11.2.5R does not apply to it either.

SUP TP G (1) The general principle is that a pre-implementation approval cannot
11.2.7 be converted to approval for an FCA-designated senior manage-

ment function if that FCA-designated senior management function
will not apply to the firm or to the particular approved person on
the commencement date.

(2) For example, if none of the FCA-designated senior management
functions in a row of the table in SUP TP 11.2.5R apply to a firm on
the commencement date, that row does not apply to the firm.

SUP TP G Another example of the principle in SUP TP 11.2.7G is that if:
11.2.8

(1) the result of SUP TP 11.2 would otherwise be that an approved per-
son is deemed to be approved to perform the other overall respons-
ibility function or the other local responsibility function; and

(2) either that approved person:

(a) is deemed by SUP TP 11.2 to be approved to perform any
other FCA-designated senior management function for
the same firm; or

(b) has approval to perform a PRA controlled function for
the same firm;

that approved person’s pre-implementation approval will not be converted into
approval for the other overall responsibility function or the other local respons-
ibility function (whichever is applicable).

SUP TP R (1) A notification to the FCA is not to be taken into account for the pur-
11.2.9 poses of SUP TP 11.2.2R(4) so far as it concerns a particular approved

person if the firm does not include a statement of responsibilities
about that approved person with the notification when required to
do so by SUP TP 11.11.
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(2) A notification to the FCA is not to be taken into account for the pur-
poses of SUP TP 11.2.2R(4) if the firm does not include a management
responsibilities map with the notification when required to do so by
SUP TP 11.12.

SUP TP G SUP TP 11.2.2R(4)(a) (together with SUP TP 11.5 and SUP TP 11.6) means that:
11.2.10

(1) a failure to submit a Form K before the final notification date is a
breach of the requirements of SUP TP 11; but

(2) despite that breach, the pre-implementation approval can still be
converted into an approval for the applicable FCA-designated senior
management function as long as it is received before the commence-
ment date.

SUP TP R (1) This rule applies to a firm (referred to as ‘B’ in this rule) in relation
11.2.11 to an approved person (referred to as ‘AP’ in this rule) if:

(a) immediately before the commencement date, AP is
treated under SUP 10A.11.12R (The main rule) as not per-
forming an FCA governing function for B;

(b) approval for that FCA governing function is potentially
convertible into approval for an FCA-designated senior
management function;

(c) that FCA-designated senior management function is an
FCA governing function; and

(d) AP would be performing that FCA-designated senior
management function in relation to B on the com-
mencement date but for this rule.

(2) SUP 10C.9.8R (The main rule) applies in relation to AP, B and the FCA-
designated senior management function in (1) from the commence-
ment date so that:

(a) that FCA-designated senior management function is
treated as a ‘particular’ FCA governing function in SUP
10C.9.8R; and

(b) the functions included in what would have been that
FCA governing function are treated as a potential FCA
governing function in SUP 10C.9.8R that:

(i) meets the conditions in SUP 10C.9.8R(4); and

(ii) has met the conditions in SUP 10C.9.8R(5) up
to the commencement date.

SUP TP G (1) SUP 10A.11.12R and SUP 10C.9.8R say that a person performing a PRA
11.2.12 controlled function does not need approval for carrying on an FCA

governing function if certain conditions are met.

(2) The effect of SUP TP 11.2.11R is that if immediately before the com-
mencement date, an approved person is taking advantage of SUP
10A.11.12R they will be able to rely on the corresponding arrange-
ment in SUP 10C.9.8R for as long as they have approval for per-
forming a PRA controlled function.

11.2.13 R The notes to the tables in SUP TP 7.2.3R and SUP TP 8.2.3R continue to apply after
the commencement date to the FCA-designated senior management function
that corresponds to the pre-implementation controlled function to which those
notes apply.

11.2.14 G SUP TP 7.2.3R and SUP TP 8.2.3R deal with the absorption of certain FCA controlled
functions into PRA controlled functions. SUP TP 11.2.13R allows those arrange-
ments to continue after the commencement date so that the SMF manager con-
tinues to be treated as not performing an FCA controlled function.
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SUP TP Effect of conversion
11.3

SUP TP R (1) Where, immediately before the commencement date, a pre-imple-
11.3.1 mentation approval is subject to a suspension, condition or limita-

tion imposed under section 66(3) of the Act (Disciplinary powers),
that suspension, condition or limitation is to be treated as if it were
imposed in respect of the converted approval from the beginning of
the commencement date.

(2) This rule applies whether or not the FCA or the PRA has given a
warning notice or a decision notice under:

(a) section 63 of the Act (Withdrawal of approval); or

(b) section 63B of the Act (Procedure and right to refer to
tribunal); or

(c) section 67 of the Act (Disciplinary measures: procedure
and right to refer to Tribunal).

SUP TP R Anything done under section 63 of the Act (Withdrawal of approval) in respect
11.3.2 of a pre-implementation approval before the commencement date continues to

have effect on and after that day in respect of the converted approval.

SUP TP Lapse of existing approvals and special provisions about appointed representatives
11.4

SUP TP R Subject to SUP TP 11.4.2R, any pre-implementation approval that is in effect imme-
11.4.1 diately before the commencement date that is not converted under SUP TP 11.2

ceases to have effect as from the beginning of the commencement date in rela-
tion to the controlled function concerned.

SUP TP R SUP TP 11 does not apply to a pre-implementation approval that has effect under
11.4.2 SUP 10A.1.15R to SUP 10A.1.16AR (appointed representatives).

SUP TP G An approval excluded from SUP TP 11 by SUP TP 11.4.2R continues in force and is
11.4.3 not affected by SUP TP 11.

SUP TP Notification to the FCA: Initial notification
11.5

SUP TP R (1) A notifying firm must notify the FCA of:
11.5.1

(a) each pre-implementation approval that it considers will be
converted into approval for an FCA-designated senior man-
agement function under SUP TP 11.2 (assuming that the firm
complies with the applicable notification requirements in
SUP TP 11);

(b) the approved person in respect of whom that pre-imple-
mentation approval was given; and

(c) the FCA-designated senior management function referred
to in (a).

(2) A firm must make the notification in (1) before the final notification
date.

SUP TP G SUP TP 11.10 explains how the firm should make the notification.
11.5.2

SUP TP G (1) This paragraph (SUP TP 11.5.3G) gives examples of things that a firm
11.5.3 should not include in a notification under SUP TP 11.5.1R.

(2) A firm should not include a pre-implementation approval for the cus-
tomer function. This is because there is no need to notify a pre-imple-
mentation approval if it is not potentially convertible into any FCA-des-
ignated senior management function.

(3) A firm should not include a pre-implementation approval if:
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(a) it is potentially convertible into an FCA-designated senior
management function; but

(b) the firm considers that the approved person will not be per-
forming that FCA-designated senior management function
on the commencement date.

(4) Therefore, a firm should not include an approved person who plans to
resign before the commencement date if it is intended that they will
have left the firm before then.

(5) A firm should not include a pre-implementation approval if SUP TP
11.4.2R says that SUP TP 11 does not apply to it.

SUP TP G If the firm considers that some of an approved person’s pre-implementation ap-
11.5.4 provals will be converted and some will not be, the firm’s notification should:

(1) include the approved person; but

(2) exclude the approvals that will not be converted.

SUP TP Notification to the FCA: Revision of initial notice
11.6

SUP TP R (1) This rule applies if, before the commencement date:
11.6.1

(a) there is a change relating to information given in or accom-
panying a notification that the firm has previously made un-
der SUP TP 11.5 (or a notification given under SUP TP 11.6); or

(b) the firm giving the notice discovers that any part of that in-
formation is inaccurate.

(2) Where circumstances described in (1) occur before the final notification
date, the firm must submit a revision of the notice referred to in (1) to
the FCA before the final notification date.

(3) Where circumstances described in (1) occur between the final notifica-
tion date and the commencement date, the firm must submit a revision
of the notice referred to in (1) to the FCA before the commencement
date.

SUP TP G SUP TP 11.10 explains how the firm should make the revised notification.
11.6.2

SUP TP G (1) This paragraph SUP TP 11.6.3G gives examples of when a firm should re-
11.6.3 vise its SUP TP 11.5 notice under SUP TP 11.6.

(2) A firm need not include in a notification under SUP TP 11.5 an approved
person who plans to leave the firm before the commencement date.
However that plan may change and as a result the firm may later con-
clude that the approved person will carry on with their job after the
commencement date. If so, the firm should revise the notice.

(3) If, after the notice to the FCA, the FCA grants an approval under sec-
tion 59 of the Act (Approval for particular arrangements) to someone
who did not have any such approval for the firm at the time of the no-
tice, the firm should revise its notice by including that new approved
person and that new pre-implementation approval.

(4) If, after a firm has given the notice to the FCA, the FCA grants a new
approval under section 59 of the Act to someone who already was an
approved person for the firm when the firm gave the notice to the
FCA, the firm should revise its notice by including that new pre-imple-
mentation approval.

(5) If a firm includes an approved person in a notification under SUP TP 11.5
and the firm later concludes that that person’s pre-implementation ap-
proval will no longer qualify for conversion because that person will
not be performing the relevant FCA-designated senior management
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function for the firm on the commencement date, the firm should re-
vise its notice. Possible reasons for this include:

(a) the approved person leaves the firm;

(b) the approved person tells the firm they are going to leave
the firm before the commencement date; or

(c) the approved person’s job changes so that it will no longer in-
volve performing an FCA-designated senior management
function on the commencement date.

(6) There is no need to include information about the matters set out in
SUP TP 11.5.3G.

SUP TP G If a firm gives a notification to the FCA under SUP TP 11.5 about an approved per-
11.6.4 son and that approved person later leaves the firm or gives up performing some

of their pre-implementation controlled functions before the commencement
date, the firm should notify the FCA using Form C or Form E under SUP 10A as
well as a Form K under SUP TP 11.10.

SUP TP In-flight applications: Conversion
11.7

SUP TP R (1) A pre-implementation application by a firm that has not been deter-
11.7.1 mined or withdrawn by the commencement date is to be treated, on

and after the commencement date, as if it had been made for the cor-
responding FCA-designated senior management function or FCA-desig-
nated senior management functions (if there are any).

(2) If a firm is required to notify a pre-implementation application to the
FCA under SUP TP 11.8R, (1) only applies to a corresponding FCA-desig-
nated senior management function if the firm has included in that noti-
fication:

(a) that pre-implementation application; and

(b) that FCA-designated senior management function.

SUP TP R An FCA-designated senior management function “corresponds” to a pre-imple-
11.7.2 mentation controlled function if approval for the latter is potentially convertible

into approval for the former and “corresponding” must be interpreted ac-
cordingly.

SUP TP R SUP TP 11.7.1R is subject to any amendment the firm may make to the application
11.7.3 before the commencement date to specify that on the commencement date:

(1) the pre-implementation application is to lapse; or

(2) the pre-implementation application is to be treated as only being for
some of the FCA-designated senior management functions.

SUP TP G SUP TP 11.8.3G explains what FCA-designated senior management functions are co-
11.7.4 vered by SUP TP 11.7.1R(2).

SUP TP G (1) SUP TP 11.7.3R is not the only way a firm may change the effect of SUP TP
11.7.5 11.7.

(2) After the commencement date a firm is free to amend its application in
accordance with the Act and the FCA Handbook.

(3) Before the commencement date, a firm is free to amend its application
in accordance with the Act and the FCA Handbook by changing the
pre-implementation controlled function for which it is applying. That
will affect the corresponding FCA-designated senior management func-
tion. If the firm amends its application in this way it should notify the
FCA under SUP TP 11.8 as well as under SUP 10A.

SUP TP R Subject to SUP TP 11.7.7R, a pre-implementation application lapses on the com-
11.7.6 mencement date unless it is continued in force by SUP TP 11.7.
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SUP TP R SUP TP 11 does not apply to a pre-implementation application if the pre-imple-
11.7.7 mentation approval that would result if it was granted would be excluded from

SUP TP 11 by SUP TP 11.4.2R.

SUP TP In-flight applications: Notification requirements
11.8

SUP TP R A notifying firm must, before the final notification date, notify the FCA of every
11.8.1 pre-implementation application if:

(1) it has not been determined or withdrawn at the time of the noti-
fication;

(2) it is not excluded under SUP TP 11.7.7R; and

(3) the firm would be required to notify the FCA under SUP TP 11.5 if that ap-
plication had been granted and the approval was in effect immediately
before the date of the notification in SUP TP 11.8.1R.

SUP TP R The information about a pre-implementation application that the notification
11.8.2 must contain is the information that the firm would be required to give the FCA

in a notification under SUP TP 11.5 if:

(1) that pre-implementation application had been granted; and

(2) the resulting approval was in effect immediately before the date of the
notification in SUP TP 11.8.1R.

SUP TP G SUP TP 11.8.1R and SUP TP 11.8.2R mean:
11.8.3

(1) Only a notifying firm needs to make the notification.

(2) The information to be notified to the FCA about a particular pre-imple-
mentation application includes each FCA-designated senior manage-
ment function that meets the following conditions:

(a) approval for the pre-implementation controlled function for
which the pre-implementation application is being made is
potentially convertible into approval for that FCA-designated
senior management function; and

(b) the firm considers that the approved person concerned will
be performing that FCA-designated senior management func-
tion on the commencement date if the pre-implementation
application is approved before then.

(3) A firm should not notify the FCA about a particular pre-implementation
application if the firm considers that even if the application were ap-
proved before the commencement date, the approved person will not
be performing on the commencement date any of the FCA-designated
senior management functions into which the applicable pre-implementa-
tion approval would be potentially convertible. This might be because
the firm intends that the candidate will only be in post for a short time.

SUP TP R (1) This rule applies if, before the commencement date:
11.8.4

(a) a firm makes a pre-implementation application after the ini-
tial notice under SUP TP 11.8.1R; and

(b) the firm would have been required to notify the FCA under
SUP TP 11.8.1R if that application had been made before the
date of the notification under SUP TP 11.8.1R.

(2) This rule also applies if, before the commencement date:

(a) there is any other change relating to information given in or
accompanying the initial notice under SUP TP 11.8.1R (or a noti-
fication given under SUP TP 11.8.4R); or

(b) the firm discovers that any part of that information is in-
accurate.
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(3) Where circumstances described in (1) or (2) occur before the final noti-
fication date, the firm must submit a revision of the notice referred to
in (1) or (2) to the FCA before the final notification date.

(4) Where circumstances described in (1) or (2) occur between the final noti-
fication date and the commencement date, the firm must submit a revi-
sion of the notice referred to in (1) or (2) to the FCA before the com-
mencement date.

SUP TP G SUP TP 11.10 explains how the firm should make the notification.
11.8.5

SUP TP G If a firm notifies the FCA under SUP TP 11.8 of a pre-implementation application
11.8.6 and that application is granted or refused before the commencement date, the

firm should revise its notification under SUP TP 11.8.4R and, if applicable, SUP TP
11.6.

SUP TP In-flight applications: Supplemental material
11.9

SUP TP R (1) This rule applies if, in relation to a pre-implementation application con-
11.9.1 tinued in effect after the commencement date under SUP TP 11.7, the

FCA has before the commencement date:

(a) imposed a requirement under section 60 of the Act (Applica-
tion for approval);

(b) given a warning notice under section 62(2) of the Act (Ap-
plications for approval: procedure and right to refer to tribu-
nal) or a decision notice under section 62(3) of the Act to the
interested parties referred to in section 62(5); or

(c) taken any step in connection with giving a warning notice or
decision notice under section 62.

(2) The requirement, notice or step in (1) is to be treated, on and after the
commencement date, as having been imposed, given or taken in rela-
tion to the application as affected by SUP TP 11.7.

SUP TP Procedure for notification
11.10

SUP TP R A firm must only make a single notification under SUP TP 11.5 and SUP TP 11.8.1R
11.10.1 and must do so on the same notification form.

SUP TP R A firm must make a notification under SUP TP 11.5, SUP TP 11.6 or SUP TP 11.8 by com-
11.10.2 pleting Form K (SUP TP 11.23.1R).

SUP TP R A firm must make a notification or submit a document to the FCA under SUP TP 11
11.10.3 in accordance with SUP 10C.15.11R(1) and (3) (Method of submission: electronic

submission).

SUP TP R (1) A firm making a notification under SUP TP 11.10.3R in accordance with
11.10.4 SUP 10C.15.11R(1) must use the version of Form K made available on the

electronic system referred to in SUP 10C.15.11R, which is based on the ver-
sion in SUP TP 11.23.1R.

(2) A firm making a notification under SUP TP 11.10.3R in accordance with
SUP 10C.15.11R(3) and SUP 10C.15.14R must use the version of Form K in
SUP TP 11.23.1R.

SUP TP G If a firm discovers after the commencement date that any information it has given
11.10.5 under SUP TP 11 is inaccurate it should notify the FCA as described in SUP 15.6 (Inac-

curate, false or misleading information). If SUP TP 11.17.6R applies, the firm should
notify the FCA under that rule instead.

SUP TP Statements of responsibilities
11.11
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SUP TP G The table in SUP TP 11.11.2G explains when a firm is required to prepare a
11.11.1 statement of responsibilities as part of the transitional arrangements in

SUP TP 11 and whether it is required to send it to the FCA.

SUP TP G Table: Preparing statements of responsibilities and sending them to the
11.11.2 FCA

Scenario Non-notifying Notifying firm
firm

Is a firm re- Yes. The insur- Yes. The insurance firms commencement SI requires
quired to pre- ance firms com- this.
pare a state- mencement SI
ment of re- requires this.
sponsibilities

A firm shouldfor their transi-
have preparedtioned SMF
it by or soonmanagers?
after the com-
mencement
date.

Is a firm re- No Yes. See SUP TP 11.11.3R.
quired to send
it to the FCA?

Is a firm re- Yes. The Act re- Yes. The Act and SUP TP 11.11.3R require this.
quired to pre- quires this.
pare a state-
ment of re-
sponsibilities
for a pre-im-
plementation
application by
the firm that
has been con-
verted into an
application for
approval for
the perform-
ance of an
FCA-desig-
nated senior
management
function under
SUP TP 11.7?

Is a firm re- Yes. See SUP TP Yes. See SUP TP 11.11.3R.
quired to send 11.11.4R.
it to the FCA?

Is a firm re- Yes. The Act Yes. The Act and SUP TP 11.15 require this.
quired to pre- and SUP TP
pare a state- 11.15 require
ment of re- this.
sponsibilities
for an applica-
tion under SUP
TP 11.15?

Is a firm re- Yes. The de- Yes. The details are in SUP TP 11.15.
quired to send tails are in SUP
it to the FCA? TP 11.15.

SUP TP R A notification to the FCA under SUP TP 11.5, SUP TP 11.6 or SUP TP 11.8
11.11.3 about an approved person or candidate must be accompanied by a state-

ment of responsibilities about that person.
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SUP TP R A non-notifying firm must, within five business days after the commence-
11.11.4 ment date, give the FCA a statement of responsibilities for each candid-

ate who is the subject of a pre-implementation application by the firm
that has been converted into an application for approval for the perform-
ance of an FCA-designated senior management function under SUP TP
11.7.

SUP TP G A statement of responsibilities should comply with all the rules and direc-
11.11.5 tions in the FCA Handbook that will apply to statements of responsibilit-

ies prepared by the firm (see SUP TP 11.16).

SUP TP G (1) Before the commencement date, SYSC 2.2 required
11.11.6 many firms to have a scope of responsibilities docu-

ment for its senior approved persons.

(2) That document may also satisfy the requirements for a
statement of responsibilities and the ongoing require-
ments after the commencement date for statements of
responsibilities. If so, there is no need to create a new
statement of responsibilities. To the extent that the
scope of responsibilities document does not satisfy
those requirements, a firm should amend or replace it.

SUP TP Management responsibilities maps
11.12

SUP TP R SUP TP 11.12 applies to a firm that will be required under SYSC 25 (Senior man-
11.12.1 agers and certification regime: Management responsibilities maps and handover

procedures and material) to have a management responsibilities map when that
chapter comes into force on the commencement date.

SUP TP R A notification to the FCA under SUP TP 11.10.1R must be accompanied by a man-
11.12.2 agement responsibilities map.

SUP TP G A management responsibilities map should comply with all the rules and direc-
11.12.3 tions in the FCA Handbook that will apply to a management responsibilities

map prepared by the firm (see SUP TP 11.16).

SUP TP G (1) Before the commencement date, SYSC 2.2 required many firms to
11.12.4 have a governance map.

(2) That document may also satisfy the requirements for a management
responsibilities map and the ongoing requirements after the com-
mencement date for management responsibilities maps. If so, there
is no need to create a new management responsibilities map. To
the extent that the governance map does not satisfy those require-
ments, a firm should amend or replace it.

SUP TP Supplemental material about statements of responsibilities and management responsibilit-
11.13 ies maps

SUP TP R A statement of responsibilities and a management responsibilities map must be
11.13.1 prepared as of the commencement date.

SUP TP D SUP TP 11.13.1R also applies to a management responsibilities map or statement
11.13.2 of responsibilities prepared under a direction.

SUP TP G (1) If there has been a change relating to a statement of responsibilit-
11.13.3 ies or a management responsibilities map submitted to the FCA un-

der SUP TP 11, the firm should submit a revised version.

(2) This is the effect of SUP TP 11.6 and SUP TP 11.8.4R.

SUP TP G A firm should not assume that the FCA has reviewed a statement of responsibil-
11.13.4 ities or a management responsibilities map submitted to it for completeness,

quality or accuracy. It is the firm’s responsibility to ensure that they have been
prepared in accordance with the FCA’s rules and the Act.

SUP TP Criminal record checks and employment references
11.14
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SUP TP R SUP 10C.10.16R (Criminal record checks) does not apply to any pre-implementa-
11.14.1 tion application continued in effect by SUP TP 11.7.1R after the commencement

date.

SUP TP G SUP 10C.10.16R (Criminal record checks) applies to any application for approval
11.14.2 made under SUP TP 11.15.

SUP TP G SYSC TP 7.4.2R (Transitional provisions about regulatory references) has trans-
11.14.3 itional provisions about regulatory references in relation to a pre-implementa-

tion application continued in effect by SUP TP 11.7.1R and applications for ap-
proval made under SUP TP 11.15.

SUP TP Applications of approved persons to take effect from the commencement date
11.15

SUP TP D (1) A firm may, before the commencement date, apply under section 60 of
11.15.1 the Act (Applications for approval) for the FCA’s approval under section

59 of the Act (Approval for particular arrangements) for the perform-
ance of an FCA-designated senior management function which comes
into effect (as respects the firm) on the commencement date.

(2) Any such application is made on the basis that it is treated as being
made on the commencement date.

(3) The application must be made using the version of Form A or Form E ap-
plicable from the commencement date and in accordance with the
other requirements to be in effect on that date.

SUP TP G The rest of SUP TP 11 will not apply to an application under SUP TP 11.15. In particu-
11.15.2 lar, it is not a pre-implementation application and the application should not be

included in the firm’s Form K.

SUP TP G Any such application should be accompanied by a statement of responsibilities
11.15.3 and, if SYSC 25 (Senior managers and certification regime: Management responsib-

ilities maps and handover procedures and material) will apply, a management re-
sponsibilities map.

SUP TP G A firm does not have to make an application under SUP TP 11.15. It can make an
11.15.4 application for an existing controlled function before the commencement date

under the rules and directions in force at the time of the application. SUP TP 11
will apply to such applications.

SUP TP Application of ongoing requirements to converted approvals and conversion documents
11.16

SUP TP R (1) The rules of the FCA Handbook apply
11.16.1 to a converted approval, as they do to

approvals granted after the com-
mencement date.

(2) The rules of the FCA Handbook apply
to a pre-implementation application
that is continued in force under SUP TP
11 after the commencement date as
they do to applications made after the
commencement date.

(3) This paragraph is subject to the other
provisions of SUP TP 11.

SUP TP R (1) A statement of responsibilities (includ-
11.16.2 ing one revised under SUP TP 11.16.4R)

must comply with all the rules and dir-
ections in the FCA Handbook that will
apply to statement of responsibilities
as from the commencement date.
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(2) (2) applies even if the firm is not re-
quired to submit the statement of re-
sponsibilities to the FCA under SUP TP
11.12.

SUP TP R A management responsibilities map submitted to the FCA under
11.16.3 SUP TP 11.12 must comply with all the rules and directions in the FCA

Handbook that will apply to the firm’s management responsibilities
map as from the commencement date.

SUP TP D SUP TP 11.16.1R to SUP TP 11.16.3R apply to directions in SUP 10C in
11.16.4 the same way as they do to rules.

SUP TP G The table in SUP TP 11.16.6G gives examples of how SUP 10C and
11.16.5 other parts of the FCA Handbook apply to converted approvals.

SUP TP G Table: Examples of how ongoing requirements apply to converted
11.16.6 approvals

Requirement in Summary of the require- How SUP 10C applies
Handbook ment in column (1)

Revised statements of responsibilities

SUP 10C.11.7D Submission of revised state- The effect of the Act and of the insur-
ment of responsibilities ance firms commencement SI is that

section 62A of the Act (Changes in re-
sponsibilities of senior managers) ap-
plies to a statement of responsibilit-
ies. This means that if after the com-
mencement date there has been a sig-
nificant change in a transitioned SMF
manager’s responsibilities in relation
to their converted designated senior
management functions, the firm
should submit a revised statement of
responsibilities. It should also submit a
Form J unless SUP 10C.11 says that it is
not required.

Varying an approval

SUP 10C.11.10D Statements of respons- The powers and requirements in the
ibilities Act and in SUP 10C about variation of

approvals at the request of a firm andSUP 10C.11.12R Ceasing to carry on some
at the initiative of the FCA apply tofunctions
converted approvals.

SUP 10C.13 Other material about
If a transitioned SMF manager ceasesvariations
to perform a designated senior man-
agement function but continues to
perform a converted designated
senior management function, the
firm should submit a revised state-
ment of responsibilities document un-
der SUP 10C.11.12R.

Single statement of responsibilities document

SUP 10C.11.13D One statement of respons- Applies to statements of responsibilit-
ibilities for each SMF man- ies in the same way as it applies to
ager for each firm statements of responsibilities. For

example:

(1) If on the commencement date a
transitioned SMF manager is already
approved by the PRA to perform a
PRA-designated senior management
function for that firm, the statement
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of responsibilities should cover both
the converted designated senior man-
agement function and the PRA-desig-
nated senior management function.
That single document should be
treated as a statement of responsibilit-
ies prepared under the Act.

(2) If after the commencement date a
firm applies for the FCA’s approval
for a transitioned SMF manager to
perform another FCA-designated
senior management function, the
statement of responsibilities prepared
for that application should be com-
bined with the statement of respons-
ibilities required by SUP TP 11 and the
insurance firms commencement SI
into a single document.

(3) If:

(a) after the commencement date a
transitioned SMF manager is ap-
proved by the FCA to perform an-
other FCA-designated senior manage-
ment function; and

(b) later there is a significant change
in the transitioned SMF manager’s re-
sponsibilities;

the firm should notify the FCA and
submit a single revised statement of
responsibilities document, whether
the change relates to the converted
designated senior management func-
tion or to the additional FCA-desig-
nated senior management function.

Complete set of statements of responsibilities

SUP 10C.11.20R Complete set of current Applies to statements of respons-
statements of respons- ibilities in the same way as it does to
ibilities statements of responsibilities.

Ceasing to carry on functions

SUP 10C.11.12R Statements of respons- Applies to ceasing to carry on a con-
ibilities to be included in verted designated senior manage-
notification ment function after the commence-

ment date.SUP 10C.14.5R Notification of ceasing to
perform the function

SUP 10C.14.7R Qualified Form C

Form D

SUP 10C.14.13R Changes to details Applies to a transitioned SMF man-
ager and to changes of any details re-SUP 10C.14.15R Changes to arrangements
lating to the converted designated

SUP 10C.14.18R Fitness senior management function.

The Form D requirements also apply
to a candidate whose application is
continued in force by SUP TP 11.

Before the commencement date, the
existing requirements of SUP 10A ap
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ply to changes in a candidate’s
fitness.

Notifications under the Act

SUP 10C.14.22R Notifications under the Act Applies to notification about a transi-
tioned SMF manager.

General

Requirements refer- Apply to a converted approval.
ring to a current ap-
proved person
approval

Requirements refer- These requirements apply to an ap-
ring to a current ap- proval for a controlled function abol-
proved person ap- ished after the commencement date
proval held within and to an approval that ceased to
the last six months have effect under SUP TP 11 for some

other reason.

These requirements also apply to an
approval given up within the last six
months before the commencement
date even though the controlled func-
tion ceases to exist after the com-
mencement date.

FCA-prescribed Responsibility for a firm’s Includes compliance with the require-
senior management performance of its obliga- ments about statements of respons-
responsibility (a) tions under the senior man- ibilities

agers regime

SYSC 25 Preparation of manage- A management responsibilities map
ment responsibilities maps should include a transitioned SMF

manager and their converted desig-
nated senior management functions

SUP TP Making sure that the Financial Services Register is accurate
11.17

Existing notification requirements

SUP TP R (1) If before the commencement date a firm is required to notify the
11.17.1 FCA using Form C or Form D or under SUP 10A.14.10R, that obligation

continues to apply after the commencement date if the firm has not
complied with that obligation before then.

(2) (1) applies whether the deadline for reporting expires before or
after the commencement date.

(3) (1) applies to a notifying firm even if it is obliged to report the
same facts under a Form K.

(4) (1) does not apply to the customer function (unless the customer
function continues to apply after the commencement date under
SUP TP 11.4.2R) if the deadline for reporting expires after the com-
mencement date. Instead, the obligation to report ends on the com-
mencement date.

Notification required from non-notifying firms in certain cases

SUP TP R (1) This rule applies to a non-notifying firm (F) in relation to a particu-
11.17.2 lar approved person (AP) if:

(a) F has pre-implementation approval for the performance
by AP of a pre-implementation controlled function;

(b) that pre-implementation approval is potentially convert-
ible into an FCA-designated senior management func-
tion; and
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(c) F believes that that pre-implementation approval will
not be converted into approval for the performance of
that FCA-designated senior management function.

(2) If F is not already required to notify the FCA of the facts giving rise
to this, it must notify the FCA of the matters in (1) using Form C in
accordance with SUP 10A before:

(a) the final notification date; or

(b) (if the situation in (1) first arises after the final notifica-
tion date) the commencement date.

SUP TP G (1) The most likely reason for the situation in SUP TP 11.17.2R to arise is
11.17.3 that, before the commencement date, AP resigns or gives up their

controlled function or plans to do so.

(2) In most cases F will already be required to notify the FCA. If so, SUP
TP 11.17.2R will not apply, even if the reporting deadline is after the
commencement date.

(3) An example of circumstances in which SUP TP 11.17.2R will apply is if:

(a) AP is going to remain in post after the commencement
date; but

(b) their job does not come within the definition of the
FCA-designated senior management function in SUP TP
11.17.2R even though their job comes within the pre-im-
plementation controlled function.

SUP TP G SUP TP 11.17.2R does not apply to a notifying firm. The FCA will rely on its Form
11.17.4 K instead.

Checking the Register

SUP TP R A firm must, in the month beginning five business days after the commence-
11.17.5 ment date, check whether the Financial Services Register:

(1) correctly records all the firm’s SMF managers;

(2) correctly records each FCA-designated senior management function
for the performance of which by the SMF manager the firm has
approval;

(3) includes everyone performing an FCA-designated senior manage-
ment function for the performance of which the firm should have
obtained approval; and

(4) includes all the FCA-designated senior management functions for
which the firm should have obtained approval in relation to persons
in (3).

SUP TP R (1) If:
11.17.6

(a) the Financial Services Register does not correctly do all
the things in SUP TP 11.17.5R; and

(b) the firm is not already required to notify the FCA of the
facts giving rise to (1)(a) or to apply for the necessary ap-
provals under section 59 of the Act (Approval for par-
ticular arrangements);

the firm must (by the end of the one month period in SUP TP
11.17.5R) notify the FCA of that fact using the applicable form in SUP
10C.

(2) The applicable form in (1) is, in relation to a particular person (AP)
and firm, whichever one or more of the following forms in SUP 10C
applies:
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(a) Form A (short form) where AP is not, but should be, in-
cluded in the Financial Services Register or where the
Financial Services Register omits some of AP’s FCA-desig-
nated senior management functions for which the firm
has approval; or

(b) Form C where AP is, but should not be, included in the
Financial Services Register or where the Financial Ser-
vices Register shows an approval for AP to perform an
FCA-designated senior management function that the
firm does not have; or

(c) Form E where both (1) and (2) apply; or

(d) Form D in any other case.

SUP TP G The requirement to check the Financial Services Register is particularly import-
11.17.7 ant in a case of a non-notifying firm because:

(1) the FCA will update the Financial Services Register based on the in-
formation it has; but

(2) the FCA may not have sufficient information to tell whether all the
conversion conditions in SUP TP 11.2.2R have been met.

SUP TP G (1) In practice it is unlikely that SUP TP 11.17.6R will normally apply be-
11.17.8 cause the firm will already be required to notify the FCA of the mat-

ter or apply for approval. For example:

(a) if the Financial Services Register does not include a per-
son performing an FCA-designated senior management
function because the firm has not yet applied for ap-
proval, the firm should apply for approval using Form A
(long or short) or Form E as soon as possible;

(b) if the Financial Services Register includes a person who
left the firm before the commencement date or who
stopped performing their pre-implementation controlled
function before then, the firm should report that using
Form C (see SUP TP 11.17.1R);

(c) if the pre-implementation controlled function and the
corresponding designated senior management function
are so different that approval for the former is not con-
verted into approval for the latter, a non-notifying firm
should report that under SUP TP 11.17.2R.

(2) SUP TP 11.17.6R may apply for example if the firm has made all the no-
tifications (if any) required by SUP TP 11 and other parts of the Hand-
book but:

(a) the Financial Services Register does not include one of
the firm’s approved persons even though their pre-imple-
mentation controlled function was converted under SUP
TP 11; or

(b) the Financial Services Register includes one of the firm’s
approved persons even though none of their pre-imple-
mentation controlled functions were converted under
SUP TP 11.

Abolition of the customer function

SUP TP G A firm does not have to submit a Form C for an approved person who had a
11.17.9 pre-implementation approval to perform the customer function but ceases to

perform that function because the customer function is (except in relation to ap-
pointed representatives) abolished after the commencement date.

SUP TP The 12-week rule
11.18
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SUP TP G (1) SUP 10C.3.13R (The 12-week rule) allows a firm to appoint someone
11.18.1 (P) to perform a function which would normally be an FCA-desig-

nated senior management function without needing to apply for the
FCA’s approval under section 59 of the Act (Approval for particular
arrangements) where P is filling in for someone who is absent unex-
pectedly or temporarily. There is a maximum period for which P’s ap-
pointment can last.

(2) When calculating the maximum time period in (1), the firm need not
take into account any time spent by P before the commencement
date performing what will become the FCA-designated senior man-
agement function in (1).

SUP TP G (1) SUP 10C.3.13R only applies where P (as referred to in SUP TP 11.18.1G) is
11.18.2 providing cover for an SMF manager whose absence is temporary or

reasonably unforeseen.

(2) SUP 10C.3.13R may still apply if the absence referred to in (1) began
before the commencement date.

SUP TP G SUP TP 11.18.1G and SUP TP 11.18.2G may apply even if:
11.18.3

(1) before the commencement date P was taking advantage of SUP
10A.5.6R (the equivalent of SUP 10C.3.13R under SUP 10A); and

(2) approval for the controlled function disapplied by SUP 10A.5.6R is po-
tentially convertible into approval for the FCA-designated senior
management function in SUP TP 11.18.1G and SUP TP 11.18.2G.

SUP TP Application for permission
11.19

SUP TP D (1) This direction applies to a pre-implementation application that is
11.19.1 made by an authorisation applicant before the commencement date.

(2) A pre-implementation application in (1) must comply with (or, as the
case may be, must be revised so that it complies with) the require-
ments (if any) of SUP TP 11 that apply to a pre-implementation applica-
tion by a firm:

(a) of the type that the authorisation applicant will be if the
authorisation application is granted or otherwise succeeds;
and

(b) for an approval by the FCA for the performance of the
same pre-implementation controlled function.

SUP TP R SUP TP 11.7 and SUP TP 11.9 apply to a pre-implementation application in SUP TP
11.19.2 11.19.1D.

SUP TP D SUP TP 11.15 applies to an authorisation applicant.
11.19.3

SUP TP Prohibition orders
11.20

SUP TP R The changes to the FCA Handbook made by the Individual Accountability (Dual-
11.20.1 Regulated Firms) Instrument 2018 do not affect:

(1) a warning notice or a decision notice under section 57 of the Act (Pro-
hibition orders: procedure and right to refer to tribunal); or

(2) a prohibition order;

which is given or made before the commencement date.

SUP TP Reporting under SUP 15.11
11.21

SUP TP R The first notification period under SUP 15.11.13R (Timing and form of notifica-
11.21.1 tions: conduct rules staff other than SMF managers):
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(1) starts on the commencement date; and

(2) ends on the last day of the following August.

SUP TP Terms used in SUP TP 11
11.22

SUP TP R The terms in the first column of the table in SUP TP 11.22.2R, where they ap-
11.22.1 pear in bold in SUP TP 11, have the meanings in the corresponding entry in col-

umn 2 for the purposes of SUP TP 11.

SUP TP R Table: glossary of bespoke terms used in SUP TP 11
11.22.2

Part One: General

Defined Meaning
term

authoris- an applicant for Part 4A permission, or another person seeking to carry on
ation regulated activities as an authorised person.
applicant

authoris- the application or other process referred to in the definition of authorisation
ation ap- applicant.
plication

converted (in relation to a pre-implementation approval) the approval for an FCA-desig-
approval nated senior management function which that pre-implementation approval

becomes under SUP TP 11.2.1R.

converted (in relation to a transitioned SMF manager) the FCA-designated senior man-
designated agement function for which they are treated as having approval under SUP
senior TP 11.2.1R
manage-
ment
function

cor- (in relation to an FCA-designated senior management function and a pre-im-
responding plementation controlled function) has the meaning in SUP TP 11.7.2R.

firm spe- the later of the following:
cific date

(1) the date (if any) on which a firm makes the notification in SUP TP
11.10.1R; or

(2) (if the firm has updated a notification in (1) under SUP TP 11.6 or SUP
TP 11.8.4R) the date that the most recent such updated notification
was made to the FCA.

insurance The Bank of England and Financial Services Act 2016 (Commencement No. 5
firms com- and Transitional Provisions) Regulations 2018 (SI 2018/990).
mencement
SI

manage- the document required to be produced under SUP TP 11.12, including under
ment re- SUP TP 11.12 as applied by SUP TP 11.19.
sponsibilit-
ies map

non-notify- each of the following types of SMCR insurance firm:
ing firm

(1) a small non-directive insurer;

(2) a firm in SYSC 23 Annex 1 5.2R (firms in run-off) as set out in the Indi-
vidual Accountability (Dual-Regulated Firms) Instrument 2018;

(3) an insurance special purpose vehicle;

(taking account of amendments to be made to the Glossary by the Individual
Accountability (Dual-Regulated Firms) Instrument 2018).

■ Release 36 ● May 2024 www.handbook.fca.org.uk SUP TP 11/19

0
0
https://www.legislation.gov.uk/uksi/2018/990
https://www.legislation.gov.uk/uksi/2018/990


SUP Bank of England and Financial Services Act
2016: Approved persons in insurers

notifying an SMCR insurance firm that is not a non-notifying firm.
firm

potentially has the meaning in SUP TP 11.2.3R.
convertible

pre-imple- an application made under section 60 of the Act (Applications for approval)
mentation if the application is:
application

(1) for approval for the performance of a pre-implementation con-
trolled function; and

(2) received by the FCA before the commencement date.

pre-imple- a current FCA approved person approval that is given by the FCA before the
mentation commencement date in relation to a pre-implementation controlled function.
approval

If a person is approved to perform more than one pre-implementation con-
trolled function for a firm, there is a separate pre-implementation approval
in relation to each.

pre-imple- (in relation to a firm) an FCA controlled function that, before the commence-
mentation ment date:
controlled

(a) the FCA has specified for the purposes of section 59 of the Act (approvalfunction
for particular arrangements); and

(b) applies to the firm (even if the firm has no one approved to perform
that function for the time being).

statement any of the following:
of re-
spons-
ibilities

(a) the document corresponding to a statement of responsibilities that
a firm must produce under regulation 4 of the insurance firms com-
mencement SI; or

(b) a statement of responsibilities that a firm must produce in relation
to:

(i) a pre-implementation application that has been converted
into an application for approval for the performance of an
FCA-designated senior management function under SUP TP
11.7;

(ii) an application under SUP TP 11.15; or

(iii) an application under (b)(i) or (ii) as they apply in relation
to SUP TP 11.19.

SMCR has the meaning set out in the amendments to the Glossary to be made by
banking the Individual Accountability (Dual-Regulated Firms) Instrument 2018).
firm, SMCR

This is subject to SUP TP 11.22.3R.firm and
SMCR in-
surance
firm

transi- AP as defined in SUP TP 11.2.1R
tioned SMF
manager

Part Two: Fixed dates

Defined term Meaning

final notification 3 December 2018
date
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commencement 10 December 2018
date

Note: If a firm becomes an SMCR insurance firm or a notifying firm between the final noti-
fication date and the commencement date, the final notification date for it is the date it
becomes an SMCR insurance firm or notifying firm.

SUP TP R (1) Before the commencement date, the question of:
11.22.3

(a) whether a firm is an SMCR insurance firm for the purposes
of SUP TP 11; and

(b) (if it is) into which category it falls;

is determined in accordance with SYSC 23 (as set out in the Individual
Accountability (Dual-Regulated Firms) Instrument 2018) even though
that chapter is not in force for other purposes.

(2) (1) does not apply to an SMCR banking firm. An SMCR banking firm
cannot be an SMCR insurance firm for the purposes of SUP TP 11.

SUP TP G (1) The effect of SUP TP 11.22.3R is that if an SMCR banking firm changes
11.22.4 its permission in a way that would turn it into an SMCR insurance

firm, the conversion arrangements in SUP TP 11 will not apply to it.

(2) SUP TP 11.15 will however apply and the firm can use this to apply for
the approvals it needs because of its change of category.

SUP TP G If a firm becomes a non-notifying firm after it has sent the FCA its Form K, it
11.22.5 should notify the FCA as described in SUP 15.6 (Inaccurate, false or misleading

information).

SUP TP Forms
11.23

SUP TP R Conversion Notification Form (Form K)
11.23.1

Conversion Notification Form (Form K) Solvency II and large non-directive firms
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Supervision

SUP TP 11A
Bank of England and Financial Services Act 2016: Approved
persons in soloregulated firms

11A.1 Application, purpose and definitions

11A.1.1 R (1) SUP TP 11A applies to solo-regulated SMCR firms.

(2) SUP TP 11A.15 applies to every firm.

(3) SUP TP 11A applies to a pure benchmark SMCR firm subject to the
modifications in SUP TP 11A.25A.

11A.1.2 G (1) SUP TP 11A has transitional provisions relating to the introduction of
the senior managers and certification regime for FCA-authorised
persons by Part 2 of the Bank of England and Financial Services Act
2016, the Individual Accountability (FCA-Authorised Firms) Instru-
ment 2019 and the Individual Accountability (FCA-Authorised
Benchmark Firms) Instrument 2020.

(2) In particular, it has procedures for converting existing approvals for
the performance of controlled functions into approvals for the cor-
responding designated senior management functions.

(3) SUP TP 11A does not apply to a firm that becomes a solo-regulated
SMCR firm after the commencement date. There is a limited excep-
tion to this in SUP TP 11A.24 (Claims management firms) for a firm
that still has a claims management temporary permission at the
commencement date.

11A.1.3 G (1) The main time period for which SUP TP 11A operates is 2019. For a
pure benchmark SMCR firm the main period in which it operates is
2020.

(2) There are transitional provisions that can apply beyond that period.
They are based on events occurring during that period.

11A.1.4 G Most of SUP TP 11A relates SUP 10C.

11A.1.5 R (1) The terms in the first column of the table in SUP TP 11A.1.5R, where
they appear in bold in SUP TP 11A, have the meanings in the corres-
ponding entry in column 2 for the purposes of SUP TP 11A.

(2) For a pure benchmark SMCR firm the table is modified by SUP TP
11A.25A.3R.

11A.1 Application, purpose and definitions

Part One: General

Defined term Meaning

authorisation an applicant for Part 4A permission, or another person seeking to carry on regulated
applicant activities as an authorised person.

authorisation the application or other process referred to in the definition of authorisation
application applicant.

claims man- a firm whose permission includes regulated claims management activities.
agement firm
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converted (in relation to a pre-implementation approval) the approval for an FCA-designated
approval senior management function which that pre-implementation approval becomes un-

der SUP TP 11A.2.1R.

converted des- (in relation to a transitioned SMF manager) the FCA designated senior management
ignated senior function for which they are treated as having approval under SUP TP 11A.2.1R
management
function

core SMCR have the meaning set out in the amendments to the Glossary to be made by the In-
firm, en- dividual Accountability (FCAAuthorised Firms) Instrument 2019).
hanced scope

This is subject to SUP TP 11A.23.SMCR firm,
limited scope
SMCR firm,
overseas
SMCR firm

corresponding (in relation to an FCA-designated senior management function and a pre-imple-
mentation controlled function) has the meaning in SUP TP 11A.7.2R.

firm specific the later of the following:
date

(1) the date (if any) on which a firm makes the notification in SUP TP
11A.10.1R; or

(2) (if the firm has updated a notification in (1) under SUP TP 11A.6 or
SUP TP 11A.8.4R) the date that the most recent such updated noti-
fication was made to the FCA.

limited scope has the meaning set out in the Individual Accountability (FCA-Authorised
SMCR Benchmark Firms) Instrument 2020.
benchmark
firm

management the document required to be produced under SUP TP 11A.12, including under SUP TP
responsibilit- 11A.12 as applied by SUP TP 11A.19.
ies map

potentially has the meaning in SUP TP 11A.2.3R.
convertible

pre-imple- an application made under section 60 of the Act (Applications for approval) if the
mentation ap- application is:
plication

(1) for approval for the performance of a pre-implementation con-
trolled function; and

(2) received by the FCA before the commencement date.

pre-imple- a current FCA approved person approval that is given by the FCA before the com-
mentation mencement date in relation to a pre-implementation controlled function.
approval

If a person is approved to perform more than one pre-implementation controlled
function for a firm, there is a separate pre-implementation approval in relation to
each.

pre-imple- (in relation to a firm) an FCA controlled function that, before the commencement
mentation date:
controlled
function

(a) the FCA has specified for the purposes of section 59 of the Act (ap-
proval for particular arrangements); and

(b) applies to the firm (even if the firm has no one approved to per-
form that function for the time being).
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pure has the meaning set out in the Individual Accountability (FCA-Authorised
benchmark Benchmark Firms) Instrument 2020.
SMCR firm

pure claims a claims management firm whose permission only covers regulated claims manage-
management ment activities.
firm

solo-regu- a core SMCR firm, an enhanced scope SMCR firm or a limited scope SMCR firm
lated SMCR
firm

solo-regu- the Bank of England and Financial Services Act 2016 (Commencement No. 6 and
lated firms Transitional Provisions) Regulations 2019 (SI 2019/1136) as amended by The Bank of
commence- England and Financial Services Act 2016 (Commencement No. 6 and Transitional Pro-
ment SI visions) (Amendment) Regulations 2020 (SI 2020/929)

statement of in relation to a firm and a person (AP) and in relation to:
respons- (1) an FCA-designated senior management function for the perform-
ibilities ance of which by AP the firm has approval under SUP TP 11A.2;

(2) an FCA-designated senior management function for the approval
for the performance of which by AP the firm is treated as having
applied under SUP TP 11A.7; or

(3) an FCA-designated senior management function for the perform-
ance of which by AP the firm believes it will have approval as re-
ferred to in SUP TP 11A.5 or SUP TP 11A.6;

a statement setting out the aspects of the affairs of the firm for which AP is re-
sponsible or, as the case may be, for which it is intended that AP will be respons-
ible, for managing in performing that FCA-designated senior management
function.

Managing has the same meaning as it does in section 60(2A) of the Act (Applica-
tions for approval).

A statement of responsibilities also includes:

(4) a statement of responsibilities produced under SUP TP 11A.15, includ-
ing under SUP TP 11A.15 as applied by SUP TP 11A.19; and

(5) the statement required to be produced by regulation 5(4) of the
solo-regulated firms commencement SI (Deemed approval to per-
form designated senior management functions: requirement to pro-
vide statement of responsibilities).

temporary a pure claims management firm that has a claims management temporary
permission permission.
pure claims
management
firm

transitioned AP as defined in SUP TP 11A.2.1R
SMF manager

Part Two: Fixed dates

Defined term Meaning

first notifica- 9 September 2019
tion date

final notifica- 6 December 2019
tion date

commence- 9 December 2019
ment date

Form O start 9 June 2019 (even though this rule was made and came into force after this date)
date
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enhanced 1 September 2019
firm cutoff
date

Note: If a firm becomes a solo-regulated SMCR firm between the final notification date and the com-
mencement date or changes category within that period, the final notification date for it is the date
it becomes a solo-regulated SMCR firm or changes category.

11A.1 Application, purpose and definitions

11A.2 Conversion of existing approvals

11A.2.1 R If the conditions set out in SUP TP 11A.2.2R are met, a pre-implementation ap-
proval in relation to a particular approved person (AP) and a particular
solo-regulated SMCR firm (F) has effect on and after the commencement
date as if it had been given in relation to the FCA designated senior man-
agement function or FCA-designated senior management functions speci-
fied in SUP TP 11A.2.2R(2) and (3).

11A.2.2 R Those conditions are:

(1) the pre-implementation approval is in effect in relation to F:

(a) (where SUP TP 11A.2.10R applies this condition) at the
firm specific date; and

(b) immediately before the commencement date;

(2) AP is performing an FCA-designated senior management function
in relation to F on the commencement date;

(3) the pre-implementation approval in (1) is potentially convertible
into approval for the FCA-designated senior management function
in (2); and

(4) (where SUP TP 11A.2.10R applies this condition) F has notified the
FCA:

(a) between the first notification date and the commence-
ment date;

(b) that it considers that the pre-implementation approval
will be converted into approval for the FCA-designated
senior management function in (2) under SUP TP 11A.2.

11A.2.3 R (1) A pre-implementation approval is potentially convertible into ap-
proval for an FCA-designated senior management function if a
single row within the applicable part of the mapping table in SUP
TP 11A.2.5R contains both:

(a) the pre-implementation controlled function for which
that pre-implementation approval was given; and

(b) that FCA-designated senior management function.

(2) An approval for a pre-implementation controlled function ex-
cluded from SUP TP 11A by SUP TP 11A.4.2R is not potentially convert-
ible into approval for any FCA-designated senior management
function.

(3) An approval for a pre-implementation controlled function is not
potentially convertible into approval for an FCA-designated senior
management function in relation to a firm if that FCA-designated
senior management function does not apply to the firm.

11A.2.4 R (1) Part One of the table in SUP TP 11A.2.5R applies to a core SMCR
firm and a limited scope SMCR firm.

(2) Part Two of the table in SUP TP 11A.2.5R applies to an enhanced
scope SMCR firm.
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11A.1 Application, purpose and definitions

11A.2.5 R Mapping table: Potential conversion of approval for existing controlled
functions into approval for designated senior management functions

11A.1 Application, purpose and definitions

Part One (core SMCR firms and limited scope SMCR firms)

(1) (2) (3)

Pre-Imple- New FCA-des- Is notification required?
mentation ignated senior
Controlled management
Function function

Executive functions

Director Executive dir- No
function ector function

Chief execut- (1) Chief exec- No
ive function utive function

(2) Head of
third country
branch
function

(3) Executive
director func-
tion (See Note
2)

Partner (1) Partner No
function function

(2) Executive
director
function

Director of Executive dir- No
unincorpor- ector function
ated associ-
ation function

Small friendly Executive dir- No
society ector function
function

Oversight functions

Non-executive Chair of the Yes
director governing
function body function

Required functions

Apportion- Limited scope No
ment and function
oversight
function

Compliance Compliance No
oversight oversight
function function

Money laun- Money laun- No
dering re- dering re-
porting porting
function function

Significant management function
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11A.1 Application, purpose and definitions

Significant EEA branch No
management senior man-
function ager function

Part Two (enhanced scope SMCR firms)

(1) (2)

Pre-Imple- New FCA-designated senior management function
mentation
Controlled
Function

Executive functions

Director (1) Executive director function
function

(2) Chief finance officer function

(3) Chief risk officer function

(4) Head of internal audit function

(5) Group entity senior manager function

(6) Chief operations function

Chief execut- (1) Chief executive function
ive function

(2) Chief finance officer function

(3) Chief risk officer function

(4) Head of internal audit function

Partner (1) Partner function
function

(2) Chief finance officer function

(3) Chief risk officer function

(4) Head of internal audit function

Director of (1) Executive director function
unincorpor-

(2) Chief finance officer functionated associ-
ation function (3) Chief risk officer function

(4) Head of internal audit function

Small friendly (1) Executive director function
society

(2) Chief finance officer functionfunction
(3) Chief risk officer function

(4) Head of internal audit function

Oversight functions

Non-executive (1) Chair of the governing body function
director

(2) Chair of the risk committee functionfunction
(3) Chair of the audit committee function

(4) Chair of the remuneration committee function

(5) Chair of the nomination committee function

(6) Senior independent director function

(7) Group entity senior manager function

Systems and controls

Systems and (1) Chief finance officer function
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controls
(2) Chief risk officer functionfunction
(3) Head of internal audit function

Required functions

Compliance Compliance oversight function
oversight
function

Money laun- Money laundering reporting function
dering re-
porting
function

CASS opera- Other overall responsibility function
tional over-
sight function

Significant management function

Significant (1) Other overall responsibility function
management

(2) Chief operations functionfunction

Notes for Parts One and Two of this table

(1) All references to a new FCA-designated senior management function are to FCA-designated
senior management functions brought into force for the firm concerned by the Individual Account-
ability (FCA-Authorised Firms) Instrument 2019.

(2) The conversion from the chief executive function to the executive director function only applies
to a non-directive friendly society.

11A.1 Application, purpose and definitions

11A.2.6 G If a pre-implementation controlled function does not apply to a firm imme-
diately before the commencement date, the applicable row of the table in
SUP TP 11A.2.5R does not apply to it either.

11A.2.7 G (1) The general principle is that a pre-implementation approval can-
not be converted to approval for an FCA-designated senior man-
agement function if that FCA-designated senior management
function will not apply to the firm or to the particular approved
person on the commencement date.

(2) For example:

(a) If none of the FCA-designated senior management
functions in a row of the table in SUP TP 11A.2.5R apply
to a firm on the commencement date, that row does
not apply to the firm.

(b) An example of (a) is that the row applying to the lim-
ited scope FCA-designated senior management func-
tion only applies to limited scope SMCR firms.

(c) The convertibility of the partner function to the execut-
ive director function in Part One of the table only ap-
plies to an overseas SMCR firm that is a partnership.

11A.2.8 G Another example of the principle in SUP TP 11A.2.7G is that if:

(1) the result of SUP TP 11A.2 would otherwise be that an approved
person is deemed to be approved to perform the other overall re-
sponsibility function or the other local responsibility function;
and

(2) that approved person is deemed by SUP TP 11A.2 to be approved
to perform any other FCA-designated senior management func-
tion for the same firm,
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that approved person’s pre-implementation approval will not be converted
into approval for the other overall responsibility function or the other local
responsibility function (whichever is applicable)..

11A.2.9 R (1) A notification to the FCA is not to be taken into account for the
purposes of SUP TP 11A.2.2R(4) so far as it concerns a particular ap-
proved person if the firm does not include a statement of re-
sponsibilities about that approved person with the notification
when required to do so by SUP TP 11A.11.

(2) A notification to the FCA is not to be taken into account for the
purposes of SUP TP 11A.2.2R(4) if the firm does not include a man-
agement responsibilities map with the notification when re-
quired to do so by SUP TP 11A.12.

11A.2.10 R SUP TP 11A.2.2R(1)(a) and SUP TP 11A.2.2R(4):

(1) apply to an enhanced scope SMCR firm; and

(2) do not apply to a core SMCR firm or a limited scope SMCR firm
except in relation to a pre-implementation approval for which
there is a notification obligation under SUP TP 11A.5 or SUP TP
11A.6.

11A.2.11 G SUP TP 11A.2.2R(4)(a) (together with SUP TP 11A.5 and SUP TP 11A.6) means that
if a firm is required to submit a Form K:

(1) a failure to submit a Form K before the final notification date is
a breach of the requirements of SUP TP 11A; but

(2) despite that breach, the pre-implementation approval can still be
converted into an approval for the applicable FCA-designated
senior management function as long as it is received between
the first notification date and the commencement date.

11A.3 Effect of conversion

11A.3.1 R (1) Where, immediately before the commencement date, a pre-im-
plementation approval is subject to a suspension, condition or
limitation imposed under section 66(3) of the Act (Disciplinary
powers), that suspension, condition or limitation is to be treated
as if it were imposed in respect of the converted approval from
the beginning of the commencement date.

(2) This rule applies whether or not the FCA has given a warning no-
tice or a decision notice under:

(a) section 63 of the Act (Withdrawal of approval); or

(b) section 63B of the Act (Procedure and right to refer to
tribunal); or

(c) section 67 of the Act (Disciplinary measures: procedure
and right to refer to Tribunal).

11A.3.2 R Anything done under section 63 of the Act (Withdrawal of approval) in re-
spect of a pre-implementation approval before the commencement date
continues to have effect on and after that day in respect of the converted
approval.

11A.4 Lapse of existing approvals and special provisions about appointed representatives

11A.4.1 R Subject to SUP TP 11A.4.2R, any pre-implementation approval that is in effect
immediately before the commencement date that is not converted under
SUP TP 11A.2 ceases to have effect as from the beginning of the commence-
ment date in relation to the controlled function concerned.

11A.4.2 R (1) SUP TP 11A does not apply to a pre-implementation approval that
has effect under SUP 10A (FCA Approved Persons in Appointed
Representatives).
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(2) However SUP TP 11A does apply to a pre-implementation approval
in (1) for a firm that will fall under SUP 10C Annex 1 7.1R(4) (an ap-
pointed representative that has a limited permission) when it
comes into force on the commencement date.

(3) (2) does not apply to a pre-implementation approval for the cus-
tomer function. SUP TP 11A does not apply to such a pre-imple-
mentation approval.

11A.4.3 G An approval excluded from SUP TP 11A by SUP TP 11A.4.2R continues in force
and is not affected by SUP TP 11A.

11A.5 Notification to the FCA: Initial notification

11A.5.1 R (1) A firm must notify the FCA of:

(a) each pre-implementation approval that it considers
will be converted into approval for an FCA-designated
senior management function under SUP TP 11A.2 (assum-
ing that the firm complies with the applicable notifica-
tion requirements in SUP TP 11A);

(b) the approved person in respect of whom that pre-im-
plementation approval was given; and

(c) the FCA-designated senior management function re-
ferred to in (a).

(2) A firm must make the notification in (1) between the first noti-
fication date and the final notification date.

(3) This rule applies to:

(a) an enhanced scope SMCR firm; and

(b) a core SMCR firm and a limited scope SMCR firm in re-
lation to a pre-implementation approval to which col-
umn (3) of Part One of the table in SUP TP 11A.2.5R ap-
plies the notification requirement in this rule.

11A.5.2 G SUP TP 11A.10 explains how the firm should make the notification.

11A.5.3 G (1) This paragraph (SUP TP 11A.5.3G) gives examples of things that a
firm should not include in a notification under SUP TP 11A.5.1R.

(2) A firm should not include a pre-implementation approval for the
customer function. This is because there is no need to notify a
pre-implementation approval if it is not potentially convertible
into any FCA-designated senior management function.

(3) A firm should not include a pre-implementation approval if:

(a) it is potentially convertible into an FCA-designated
senior management function; but

(b) the firm considers that the approved person will not
be performing that FCA-designated senior manage-
ment function on the commencement date.

(4) Therefore, a firm should not include an approved person who
plans to resign before the commencement date if it is intended
that they will have left the firm before then.

(5) A firm should not include a pre-implementation approval if SUP
TP 11A.4.2R says that SUP TP 11A does not apply to it.

11A.5.4 G If the firm considers that some of an approved person’s pre-implementation
approvals will be converted and some will not be, the firm’s notification
should:

(1) include the approved person; but

(2) exclude the approvals that will not be converted.
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11A.6 Notification to the FCA: Revision of initial notice

11A.6.1 R (1) This rule applies if, before the commencement date:

(a) a firm receives a pre-implementation approval after
the initial notice under SUP TP 11A.5; and

(b) the firm would have been required to notify the FCA
under SUP TP 11A.5 if that approval had been in force
at the time of that initial notification.

(2) This rule also applies if, before the commencement date:

(a) there is any other change relating to information
given in or accompanying a notification that the firm
has previously made under SUP TP 11A.5 (or a notifica-
tion given under SUP TP 11A.6); or

(b) the firm giving the notice discovers that any part of
the information referred to in (1) or (2) is inaccurate.

(3) Where circumstances described in (1) or (2) occur before the final
notification date, the firm must submit a revision of the notice re-
ferred to in (1) to the FCA before the final notification date.

(4) Where circumstances described in (1) or (2) occur between the fi-
nal notification date and the commencement date, the firm must
submit a revision of the notice referred to in (1) or (2) to the FCA
before the commencement date.

11A.6.2 G SUP TP 11A.10 explains how the firm should make the revised notification.

11A.6.3 G (1) This paragraph SUP TP 11A.6.3G gives examples of when a firm
should revise its SUP TP 11A.5 notice under SUP TP 11A.6.

(2) A firm need not include in a notification under SUP TP 11A.5 an
approved person who plans to leave the firm before the com-
mencement date. However that plan may change and as a result
the firm may later conclude that the approved person will carry
on with their job after the commencement date. If so, the firm
should revise the notice.

(3) If, after the notice to the FCA, the FCA grants an approval under
section 59 of the Act (Approval for particular arrangements) to
someone who did not have any such approval for the firm at the
time of the notice, the firm should revise its notice by including
that new approved person and that new pre-implementation
approval.

(4) If, after a firm has given the notice to the FCA, the FCA grants a
new approval under section 59 of the Act to someone who al-
ready was an approved person for the firm when the firm gave
the notice to the FCA, the firm should revise its notice by includ-
ing that new pre-implementation approval.

(5) If a firm includes an approved person in a notification under SUP
TP 11A.5 and the firm later concludes that that person’s pre-imple-
mentation approval will no longer qualify for conversion because
that person will not be performing the relevant FCA designated
senior management function for the firm on the commencement
date, the firm should revise its notice. Possible reasons for this
include:

(a) the approved person leaves the firm;

(b) the approved person tells the firm they are going to
leave the firm before the commencement date; or

(c) the approved person’s job changes so that it will no
longer involve performing an FCA-designated senior
management function on the commencement date.
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(6) There is no need to include information about the matters set
out in SUP TP 11A.5.3G.

11A.6.4 G If a firm gives a notification to the FCA under SUP TP 11A.5.5 about an ap-
proved person and that approved person later leaves the firm or gives up
performing some of their pre-implementation controlled functions before
the commencement date, the firm should notify the FCA using Form C or
Form E under SUP 10A as well as a Form K under SUP TP 11A.6 and SUP TP
11A.10.

11A.7 In-flight applications: Conversion

11A.7.1 R (1) A pre-implementation application by a firm that has not been de-
termined or withdrawn by the commencement date is to be
treated, on and after the commencement date, as if it had been
made for the corresponding FCA-designated senior management
function or FCA-designated senior management functions (if
there are any).

(2) If a firm is required to notify a pre-implementation application
to the FCA under SUP TP 11A.8, (1) only applies to a corresponding
FCA-designated senior management function if the firm has in-
cluded in that notification details of:

(a) that pre-implementation application; and

(b) that FCA-designated senior management function.

11A.7.2 R An FCA-designated senior management function “corresponds” to a pre-im-
plementation controlled function if approval for the latter is potentially
convertible into approval for the former and “corresponding” must be in-
terpreted accordingly.

11A.7.3 R (1) SUP TP 11A.7.1R is subject to any amendment the firm may make
to the application after the first notification date and before the
commencement date to specify that on the commencement date:

(a) the pre-implementation application is to lapse; or

(b) the pre-implementation application is to be treated as
only being for some of the FCA-designated senior man-
agement functions.

(2) The firm must also notify any such change in accordance with
SUP TP 11A.8 if it applies.

11A.7.4 G SUP TP 11A.8.3G explains what FCA-designated senior management functions
are covered by SUP TP 11A.7.1R(2).

11A.7.5 G (1) SUP TP 11A.7.3R is not the only way a firm may change the effect
of SUP TP 11A.7.

(2) After the commencement date a firm is free to amend its applica-
tion in accordance with the Act and the FCA Handbook.

(3) Before the commencement date, a firm is free to amend its ap-
plication in accordance with the Act and the FCA Handbook by
changing the pre-implementation controlled function for which
it is applying. That will affect the corresponding FCA-designated
senior management function. If the firm amends its application
in this way it should notify the FCA under SUP TP 11A.8 as well as
under SUP 10A.

11A.7.6 R Subject to SUP TP 11A.7.7R, a pre-implementation application lapses on the
commencement date unless it is continued in force by SUP TP 11A.7.

11A.7.7 R SUP TP 11A does not apply to a pre-implementation application if the pre-im-
plementation approval that would result if it was granted would be ex-
cluded from SUP TP 11A by SUP TP 11A.4.2R.

11A.8 In-flight applications: Notification requirements
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11A.8.1 R A firm must, between the first notification date and the final notification
date, notify the FCA of every pre-implementation application if:

(1) it has not been determined or withdrawn at the time of the noti-
fication;

(2) it is not excluded under SUP TP 11A.7.7R; and

(3) the firm would be required to notify the FCA under SUP TP 11A.5
if that application had been granted and the approval was in ef-
fect immediately before the date of the notification in SUP TP
11A.8.1R.

11A.8.2 R The information about a pre-implementation application that the notifica-
tion must contain is the information that the firm would be required to
give the FCA in a notification under SUP TP 11A.5 if:

(1) that pre-implementation application had been granted; and

(2) the resulting approval was in effect immediately before the date
of the notification in SUP TP 11A.8.1R.

11A.8.3 G SUP TP 11A.8.1R and SUP TP 11A.8.2R mean:

(1) In general only an enhanced scope SMCR firm needs to make the
notification.

(2) A core SMCR firm and a limited scope firm should not make a no-
tification except in relation to an application to perform the non-
executive director pre-implementation controlled function.

(3) The information to be notified to the FCA about a particular pre-
implementation application includes each FCA-designated senior
management function that meets the following conditions:

(a) approval for the pre-implementation controlled func-
tion for which the pre-implementation application is
being made is potentially convertible into approval for
that FCA designated senior management function; and

(b) the firm considers that the approved person concerned
will be performing that FCA-designated senior manage-
ment function on the commencement date if the pre-
implementation application is approved before then.

(4) A firm should not notify the FCA about a particular pre-imple-
mentation application if the firm considers that even, if the ap-
plication were approved before the commencement date, the ap-
proved person will not be performing on the commencement
date any of the FCA-designated senior management functions
into which the applicable pre-implementation approval would be
potentially convertible. This might be because the firm intends
that the candidate will only be in post for a short time.

11A.8.4 R (1) This rule applies if, before the commencement date:

(a) a firm makes a pre-implementation application after
the initial notice under SUP TP 11A.8.1R; and

(b) the firm would have been required to notify the FCA
under SUP TP 11A.8.1R if that application had been
made before the date of that initial notification.

(2) This rule also applies if, before the commencement date:

(a) there is any other change relating to information
given in or accompanying the initial notice under SUP
TP 11A.8.1R (or a notification given under SUP TP
11A.8.4R), or

(b) the firm discovers that any part of the information re-
ferred to in (1) or (2) is inaccurate.
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(3) Where circumstances described in (1) or (2) occur before the final
notification date, the firm must submit a revision of the notice re-
ferred to in (1) or (2) to the FCA before the final notification
date.

(4) Where circumstances described in (1) or (2) occur between the fi-
nal notification date and the commencement date, the firm must
submit a revision of the notice referred to in (1) or (2) to the FCA
before the commencement date.

11A.8.5 G SUP TP 11A.10 explains how the firm should make the notification.

11A.8.6 G If a firm notifies the FCA under SUP TP 11A.8 of a pre-implementation ap-
plication and that application is granted or refused before the commence-
ment date, the firm should revise its notification under SUP TP 11A.8.4R and,
if applicable, SUP TP 11A.6.

11A.9 In-flight applications: Supplemental material

11A.9.1 R (1) This rule applies if, in relation to a pre-implementation applica-
tion continued in effect after the commencement date under SUP
TP 11A.7, the FCA has before the commencement date:

(a) imposed a requirement under section 60 of the Act
(Application for approval);

(b) given a warning notice under section 62(2) of the Act
(Applications for approval: procedure and right to re-
fer to tribunal) or a decision notice under section 62(3)
of the Act to the interested parties referred to in sec-
tion 62(5); or

(c) taken any step in connection with giving a warning no-
tice or decision notice under section 62.

(2) The requirement, notice or step in (1) is to be treated, on and
after the commencement date, as having been imposed, given or
taken in relation to the application as affected by SUP TP 11A.7.

11A.10 Procedure for notification

11A.10.1 R A firm must only make a single notification under SUP TP 11A.5 and SUP TP
11A.8.1R and must do so on the same notification form.

11A.10.2 R A firm must make a notification under SUP TP 11A.5, SUP TP 11A.6 or SUP TP
11A.8 by completing Form K (SUP TP 11A.25.1R).

11A.10.3 R A firm must make a notification or submit a document to the FCA under
SUP TP 11A in accordance with SUP 10C.15.11R(1) and (3) (Method of submis-
sion: electronic submission).

11A.10.4 R (1) A firm making a notification under SUP TP 11A.10.2R in accordance
with SUP 10C.15.11R(1) must use the version of Form K made avail-
able on the electronic system referred to in SUP 10C.15.11R, which
is based on the version in SUP TP 11A.25.1R.

(2) A firm making a notification under SUP TP 11A.10.2R in accordance
with SUP 10C.15.11R(3) and SUP 10C.15.14R must use the version of
Form K in SUP TP 11A.25.1R

11A.10.5 G If a firm discovers after the commencement date that any information it
has given under SUP TP 11A is inaccurate it should notify the FCA as de-
scribed in SUP 15.6 (Inaccurate, false or misleading information). If SUP TP
11A.17.6R applies, the firm should notify the FCA under that rule instead.

11A.11 Statements of responsibilities

11A.11.1 G The table in SUP TP 11A.11.2G explains when a firm is required to prepare a
statement of responsibilities as part of the transitional arrangements in SUP
TP 11A and whether it is required to send it to the FCA. .
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11A.11.2 G Table: Preparing statements of responsibilities and sending them to the
FCA

11A.1 Application, purpose and definitions

Scenario Core SMCR Enhanced scope SMCR firm
firm and a lim-
ited scope
firm

Is a firm re- Yes. The solo- Yes. See SUP TP 11A.11.3R.
quired to pre- regulated
pare a state- firms com-
ment of re- mencement SI
sponsibilities requires this.
for their trans-

A firm shoulditioned SMF
have pre-managers?
pared it
within five
days of the
commence-
ment date.

Is a firm re- No Yes. See SUP TP 11A.11.3R.
quired to
send it to the
FCA?

Is a firm re- Yes. The Act Yes. The Act and SUP TP 11A.11.3R require this.
quired to pre- and SUP TP
pare a state- 11A.11.4R re-
ment of re- quire this.
sponsibilities
for a pre-im-
plementation
application
by the firm
that has been
or will be con-
verted into
an applica-
tion for ap-
proval for the
performance
of an FCA-
designated
senior man-
agement
function un-
der SUP TP
11A.7?

Is a firm re- Yes. See SUP Yes. See SUP TP 11A.11.3R
quired to TP 11A.11.4R.
send it to the
FCA?

Is a firm re- The Act and Yes. The Act and SUP TP 11A.15 require this.
quired to pre- SUP TP 11A.15
pare a state- require this.
ment of re-
sponsibilities
for an ap-
plication un
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der SUP TP
11A.15? Yes.

Is a firm re- Yes. The de- Yes. The details are in SUP TP 11A.15.
quired to tails are in
send it to the SUP TP 11A.15.
FCA?

11A.1 Application, purpose and definitions

11A.11.3 R A notification to the FCA under SUP TP 11A.5, SUP TP 11A.6 or SUP TP 11A.8 by
an enhanced scope SMCR firm about an approved person or candidate
must be accompanied by a statement of responsibilities about that person
and the FCA-designated senior management function included in the noti-
fication in relation to that approved person or candidate.

11A.11.4 R A core SMCR firm and a limited scope firm must, within five business days
beginning with the commencement date, give the FCA a statement of re-
sponsibilities for each candidate who is the subject of a pre-implementa-
tion application by the firm that has been converted into an application for
approval for the performance of an FCA-designated senior management
function under SUP TP 11A.7.

11A.11.5 G A statement of responsibilities should comply with all the rules and direc-
tions in the FCA Handbook that will apply to statements of responsibilities
prepared by the firm (see SUP TP 11A.16).

11A.12 Management responsibilities maps

11A.12.1 R SUP TP 11A.12 applies to an enhanced scope SMCR firm that will be required
under SYSC 25 (Senior managers and certification regime: Management re-
sponsibilities maps and handover procedures and material) to have a man-
agement responsibilities map when that chapter comes into force on the
commencement date.

11A.12.2 R A notification to the FCA under SUP TP 11A.10.1R must be accompanied by a
management responsibilities map.

11A.12.3 G If a firm makes a revised notification under SUP TP 11A.6 or SUP TP 11A.8.4R it
should include a management responsibilities map with the notification be-
cause anything that requires a revised notification is likely to mean that the
firm should update the management responsibilities map.

11A.12.4 G A management responsibilities map should comply with all the rules and
directions in the FCA Handbook that will apply to a management responsib-
ilities map prepared by the firm (see SUP TP 11A.16).

11A.13 Supplemental material about statements of responsibilities and management re-
sponsibilities maps

11A.13.1 R A statement of responsibilities and a management responsibilities map sub-
mitted to the FCA under SUP TP 11A must be prepared as of the commence-
ment date.

11A.13.2 D SUP TP 11A.13.1R also applies to a management responsibilities map or state-
ment of responsibilities prepared under a direction.

11A.13.3 G The effect of regulation 5(4) of the solo-regulated firms commencement SI
is that a statement of responsibilities that a core SMCR firm and a limited
scope firm should prepare should also be prepared as of the commence-
ment date.

11A.13.4 G (1) If there has been a change relating to a statement of responsibil-
ities or a management responsibilities map submitted to the FCA
under SUP TP 11A, the firm should submit a revised version.

(2) This is the effect of SUP TP 11A.6 and SUP TP 11A.8.4R.
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(3) SUP TP 11A.13.4G(1) does not cover changes that happen after the
commencement date. These are dealt with by the Act and the
provisions of the FCA Handbook that apply after the commence-
ment date.

11A.13.5 G A firm should not assume that the FCA has reviewed a statement of re-
sponsibilities or a management responsibilities map submitted to it for
completeness, quality or accuracy. It is the firm’s responsibility to ensure
that they have been prepared in accordance with the FCA’s rules and the
Act.

11A.14 Criminal record checks and employment references

11A.14.1 R SUP 10C.10.16R (Criminal record checks) does not apply to any pre-imple-
mentation application continued in effect by SUP TP 11A.7.1R after the com-
mencement date.

11A.14.2 G SUP 10C.10.16R (Criminal record checks) applies to any application for ap-
proval made under SUP TP 11A.15.

11A.14.3 G SYSC TP 7.4.2R (Transitional provisions about regulatory references) has trans-
itional provisions about regulatory references in relation to a pre-imple-
mentation application continued in effect by SUP TP 11A.7.1R and applica-
tions for approval made under SUP TP 11A.15. SYSC TP 8 adapts these provi-
sions for certain claims management firms.

11A.15 Applications of approved persons to take effect from the commencement date

11A.15.1 D (1) A firm may, before the commencement date, apply under section
60 of the Act (Applications for approval) for the FCA’s approval
under section 59 of the Act (Approval for particular arrange-
ments) for the performance of an FCA-designated senior manage-
ment function which comes into effect (as respects the firm) on
the commencement date.

(2) Any application may only be made after the first notification
date.

(3) Any such application is made on the basis that it is treated as be-
ing made on the commencement date.

(4) The application must be made using the version of Form A or
Form E applicable from the commencement date and in accord-
ance with the other requirements to be in effect on that date.

11A.15.2 G The rest of SUP TP 11A will not apply to an application under SUP TP 11A.15.
In particular, it is not a pre-implementation application and the application
should not be included in the firm’s Form K.

11A.15.3 G Any such application should be accompanied by a statement of responsibil-
ities and, if SYSC 25 (Senior managers and certification regime: Manage-
ment responsibilities maps and handover procedures and material) will ap-
ply, a management responsibilities map.

11A.15.4 G A firm does not have to make an application under SUP TP 11A.15. It can
make an application for an existing controlled function before the com-
mencement date under the rules and directions in force at the time of the
application. SUP TP 11A will apply to such applications.

11A.16 Application of ongoing requirements to converted approvals and conversion
documents

11A.16.1 R (1) The rules of the FCA Handbook apply to a converted approval,
as they do to approvals granted after the commencement date.

(2) The rules of the FCA Handbook apply to a pre-implementation
application that is continued in force under SUP TP 11A after the
commencement date as they do to applications for approval of
the performance of an FCA-designated senior management func-
tion made after the commencement date.
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(3) This paragraph is subject to the other provisions of SUP TP 11A.

11A.16.2 R (1) A statement of responsibilities (including one revised under SUP
TP 11A.6 or SUP TP 11A.8) must comply with all the rules and direc-
tions in the FCA Handbook that will apply to statement of re-
sponsibilities as from the commencement date.

(2) (2) applies even if the firm is not required to submit the state-
ment of responsibilities to the FCA.

11A.16.3 R A management responsibilities map submitted to the FCA under SUP TP 11A
must comply with all the rules and directions in the FCA Handbook that
will apply to the firm’s management responsibilities map as from the com-
mencement date.

11A.16.4 D SUP TP 11A.16.1R to SUP TP 11A.16.3R apply to directions in SUP 10C in the same
way as they do to rules.

11A.16.5 G The table in SUP TP 11A.16.6G gives examples of how SUP 10C and other parts
of the FCA Handbook apply to converted approvals.

11A.16.6 G Table: Examples of how ongoing requirements apply to converted
approvals

11A.1 Application, purpose and definitions

Requirement Sum- How SUP 10C applies
in Handbook mary

of the
re-

quire-
ment
in col-
umn
(1)

Revised statements of responsibilities

SUP 10C.11.7D Sub- The effect of the Act and of the solo regulated firms commencement SI is
mission that section 62A of the Act (Changes in responsibilities of senior managers)
of re- applies to a statement of responsibilities. This means that if after the com-
vised mencement date there has been a significant change in a transitioned SMF
state- manager’s responsibilities in relation to their converted designated senior
ment management functions, the firm should submit a revised statement of re-
of re- sponsibilities. This applies even if there was no requirement to send the ori-
spons- ginal statement of responsibilities to the FCA. It should also submit a Form
ibilities J unless SUP 10C.11 says that it is not required.

Varying an approval

SUP 10C.11.10D State- The powers and requirements in the Act and in SUP 10C about variation of
ments approvals at the request of a firm and at the initiative of the FCA apply to
of re- converted approvals.
spons-

If a transitioned SMF manager ceases to perform a designated senior man-ibilities
agement function but continues to perform a converted designated senior

SUP 10C.11.12R Ceas- management function, the firm should submit a revised statement of re-
ing to sponsibilities document under SUP 10C.11.12R.
carry
on
some
functions

SUP 10C.13 Other
mat-
erial
about
variations
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Single statement of responsibilities document

SUP 10C.11.13D One Applies to statements of responsibilities in the same way as it applies to
state- statements of responsibilities. For example:
ment

(1) If after the commencement date a firm applies for the FCA’s approvalof re-
for a transitioned SMF manager to perform another FCA-designated seniorspons-
management function, the statement of responsibilities prepared for thatibilit-
application should be combined with the statement of responsibilities intoies for
a single document.each

SMF (2) If:
man-

(a) after the commencement date a transitioned SMF manager is approvedager
by the FCA to perform another FCA-designated senior management func-for
tion; andeach

firm (b) later there is a significant change in the transitioned SMF manager’s re-
sponsibilities;

the firm should notify the FCA and submit a single revised statement of re-
sponsibilities document, whether the change relates to the converted des-
ignated senior management function or to the additional FCA-designated
senior management function.

Complete set of statements of responsibilities

SUP 10C.11.20R Com- Applies to statements of responsibilities in the same way as it does to
plete statements of responsibilities.
set of

In particular this means that a firm should retain copies of statements ofcur-
responsibilities prepared under regulation 5 of the solo-regulated firmsrent
commencement SI (Deemed approval to perform designated senior man-state-
agement functions: requirement to provide statement of responsibilities)ments
even though the firm does not have to send them to the FCA.of re-

spons-
ibilities

Ceasing to carry on functions

SUP 10C.11.12R State- Applies to ceasing to carry on a converted designated senior management
ments function after the commencement date.
of re-
spons-
ibilit-
ies to
be in-
cluded
in no-
ti-
fication

SUP 10C.14.5R Noti-
fica-
tion of
ceas-
ing to
per-
form
the
function

SUP 10C.14.7R Quali-
fied
Form
C

Form D
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SUP 10C.14.13R Changes Applies to a transitioned SMF manager and to changes of any details relat-
to ing to the converted designated senior management function.
details

SUP 10C.14.15R says that a firm should not submit a Form D to the FCA if
SUP 10C.14.15R Changes the firm is required to notify the FCA under section 62A of the Act

to ar- (Changes in responsibilities of senior managers) or SUP 10C.11 (Statements
rangements of responsibilities). This also applies if the firm is required to notify

changes under section 62A of the Act as applied by regulation 6 of theSUP 10C.14.18R Fitness
solo-regulated firms commencement SI (Application of section 62A of
FSMA to statement of responsibilities under regulation 5).

The Form D requirements also apply to a candidate whose application is
continued in force by SUP TP 11A.

Before the commencement date, the existing requirements of SUP 10A ap-
ply to changes in a candidate’s fitness.

Notifications under the Act

SUP 10C.14.22R Noti- Applies to notification about a transitioned SMF manager.
fica-
tions
under
the
Act

General

Requirements Apply to a converted approval.
referring to a
current ap-
proved per-
son approval

Requirements Also applies to:
referring to a

(1) a converted approval that ends after the commencement date;current ap-
proved per- (2) an approval for a controlled function abolished after the commence-
son approval ment date;
held within

(3) an approval that ceased to have effect under SUP TP 11A for some otherthe last six
reason;months
(4) an approval given up within the last six months before the commence-
ment date even if the controlled function ceases to exist after the com-
mencement date.

FCA-pre- Re- Includes compliance with the requirements about statements of respons-
scribed senior spons- ibilities
management ibility
responsibility for a
(a) firm’s

per-
form-
ance
of its
ob-
liga-
tions
under
the
senior
man-
agers
regime
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SYSC 25 Pre- A management responsibilities map should include a transitioned SMF
para- manager and their converted designated senior management functions
tion of
man-
age-
ment
re-
spons-
ibilit-
ies
maps

11A.1 Application, purpose and definitions

11A.17 Making sure that the Financial Services Register is accurate Existing notification re-
quirements

11A.17.1 R (1) If before the commencement date a firm is required to notify
the FCA using Form C or Form D or under SUP 10A.14.10R, that ob-
ligation continues to apply after the commencement date if the
firm has not complied with that obligation before then.

(2) (1) applies whether the deadline for reporting expires before or
after the commencement date.

(3) (1) applies to a firm even if it is obliged to report the same facts
under a Form K.

(4) (1) does not apply to the customer function (unless the customer
function continues to apply after the commencement date under
SUP TP 11A.4.2R) if the deadline for reporting expires after the
commencement date. Instead, the obligation to report no longer
applies.

Notification required from non-notifying firms in certain cases

11A.17.2 R (1) This rule applies to a core SMCR firm and a limited scope firm (F)
in relation to a particular approved person (AP) if:

(a) F has pre-implementation approval for the perform-
ance by AP of a pre-implementation controlled
function;

(b) that pre-implementation approval is potentially con-
vertible into an FCA-designated senior management
function; and

(c) F believes that that pre-implementation approval will
not be converted into approval for the performance of
that FCA-designated senior management function.

(2) If F is not already required to notify the FCA of the facts that
would mean that the pre-implementation approval will not be
converted as described in (1)(c), it must notify the FCA of those
facts using Form C in accordance with SUP 10A before:

(a) the final notification date; or

(b) (if the facts in (1) first arise after the final notification
date) the commencement date.

11A.17.3 G (1) The most likely reason for the situation SUP TP 11A.17.2R to arise is
that, before the commencement date, AP resigns or gives up
their controlled function or plans to do so.

(2) In most cases F will already be required to notify the FCA under
SUP 10A. If so, SUP TP 11A.17.2R will not apply.

(3) An example of circumstances in which SUP TP 11A.17.2R will apply
is if:
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(a) AP is going to remain in post after the commencement
date; but

(b) their job does not come within the definition of the
FCA-designated senior management function in SUP TP
11A.17.2R even though their job comes within the pre-
implementation controlled function.

11A.17.4 G SUP TP 11A.17.2R does not apply to an enhanced scope SMCR firm. The FCA
will rely on its Form K instead.

Checking the Register

11A.17.5 R A firm must, in the month beginning five business days after the com-
mencement date, check whether the Financial Services Register:

(1) correctly records who are the firm’s SMF managers;

(2) correctly records the FCA-designated senior management func-
tion for the performance of which by its SMF managers the firm
has approval;

(3) does not include incorrect information about the firm’s SMF man-
agers and does not omit information about them that it says it
includes;

(4) includes everyone performing an FCA-designated senior manage-
ment function for the performance of which the firm should
have obtained approval; and

(5) includes all the FCA-designated senior management functions for
which the firm should have obtained approval in relation to per-
sons in (3).

11A.17.6 R (1) If:

(a) the Financial Services Register does not correctly do all
the things in SUP TP 11A.17.5R; and

(b) the firm is not already required to notify the FCA of
the facts giving rise to (1)(a) or to apply for the neces-
sary approvals under section 59 of the Act (Approval
for particular arrangements);

the firm must (by the end of the one month period in SUP TP
11A.17.5R) notify the FCA of that fact using the applicable form
in SUP 10C.

(2) The applicable form in (1) is, in relation to a particular person (P)
and firm, whichever one or more of the following forms in SUP
10C applies:

(a) Form A (short form) where P is not, but should be, in-
cluded in the Financial Services Register or where the
Financial Services Register omits some of P’s FCA-desig-
nated senior management functions for which the firm
has approval; or

(b) Form C where P is, but should not be, included in the
Financial Services Register or where the Financial Ser-
vices Register shows an approval for P to perform an
FCA-designated senior management function that the
firm does not have; or

(c) Form E where both (1) and (2) apply; or

(d) Form D in any other case.

11A.17.7 G The requirement to check the Financial Services Register is particularly im-
portant in a case where the firm is not under a notification obligation in
SUP TP 11A.5 and SUP TP 11A.6 because:
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(1) the FCA will update the Financial Services Register based on the
information it has; but

(2) the FCA may not have sufficient information to tell whether all
the conversion conditions in SUP TP 11A.2.2R have been met.

11A.17.8 G (1) In practice it is unlikely that SUP TP 11A.17.6R will normally apply
because the firm will already be required to notify the FCA of
the matter or apply for approval. For example:

(a) if the Financial Services Register does not include a per-
son performing an FCA-designated senior manage-
ment function because the firm has not yet applied for
approval, the firm should apply for approval using
Form A (long or short) or Form E as soon as possible;

(b) if the Financial Services Register includes a person who
left the firm before the commencement date or who
stopped performing their pre-implementation con-
trolled function before then, the firm should report
that using Form C (see SUP TP 11A.17.1R);

(c) if a core SMCR firm or a limited scope firm has ap-
proval for someone to perform a pre-implementation
controlled function but that approval is not converted
into approval for a designated senior management
function as described in SUP TP 11A.17.3G(3), the firm
should report that under SUP TP 11A.17.2R (which means
that SUP TP 11A.17.6R does not apply).

(2) SUP TP 11A.17.6R may apply for example if the firm has made all
the notifications (if any) required by SUP TP 11A and other parts
of the FCA Handbook but:

(a) the Financial Services Register does not include one of
the firm’s approved persons even though their pre-im-
plementation controlled function was converted under
SUP TP 11A; or

(b) the Financial Services Register includes one of the
firm’s approved persons even though none of their
pre-implementation controlled functions were con-
verted under SUP TP 11A.

11A.18 The 12-week rule

11A.18.1 G (1) SUP 10C.3.13R (The 12-week rule) allows a firm to appoint some-
one (P) to perform a function which would normally be an FCA-
designated senior management function without needing to ap-
ply for the FCA’s approval under section 59 of the Act (Approval
for particular arrangements) where P is filling in for someone
who is absent unexpectedly or temporarily. There is a maximum
period for which P’s appointment can last.

(2) When calculating the maximum time period in (1), the firm need
not take into account any time spent by P before the commence-
ment date performing what will become the FCA-designated
senior management function in (1).

11A.18.2 G (1) SUP 10C.3.13R only applies where P (as referred to in SUP TP
11A.18.1G) is providing cover for an SMF manager whose absence
is temporary or reasonably unforeseen.

(2) SUP 10C.3.13R may still apply if the absence referred to in (1) be-
gan before the commencement date.

11A.18.3 G SUP TP 11A.18.1G and SUP TP 11A.18.2G may apply even if:
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(1) before the commencement date P was taking advantage of SUP
10A.5.6R (the equivalent of SUP 10C.3.13R under SUP 10A); and

(2) approval for the controlled function disapplied by SUP 10A.5.6R is
potentially convertible into approval for the FCA-designated
senior management function in SUP TP 11A.18.1G and SUP TP
11A.18.2G.

11A.19 Application for permission

11A.19.1 D (1) This direction applies to a pre-implementation application that is
made by an authorisation applicant:

(a) between the first notification date and the commence-
ment date; or

(b) before the first notification date if it is still outstand-
ing on the first notification date.

(2) A pre-implementation application in (1)(a) must comply with the
requirements (if any) of SUP TP 11A that apply to a pre-imple-
mentation application by a firm:

(a) of the type that the authorisation applicant will be if
the authorisation application is granted or otherwise
succeeds; and

(b) for an approval by the FCA for the performance of the
same pre-implementation controlled function.

(3) An authorisation applicant must, between the first notification
date and the final notification date, revise any of its pre-imple-
mentation applications covered by (1)(b) to the extent necessary
to meet the requirements in (2).

11A.19.2 R SUP TP 11A.7 and SUP TP 11A.9 apply to a pre-implementation application in
SUP TP 11A.19.1D.

11A.19.3 D SUP TP 11A.15 applies to an authorisation applicant.

11A.20 Prohibition orders

11A.20.1 R The changes to the FCA Handbook made by the Individual Accountability
(FCA-Authorised Firms) Instrument 2019 do not affect:

(1) a warning notice or a decision notice under section 57 of the Act
(Prohibition orders: procedure and right to refer to tribunal); or

(2) a prohibition order;

which is given or made before the commencement date.

11A.21 Reporting under SUP 15.11

11A.21.1 R The first notification period under SUP 15.11.13R (Timing and form of noti-
fications: conduct rules staff other than SMF managers):

(1) starts on the commencement date; and

(2) ends on the last day of:

(a) (in the case of a firm falling within SYSC 23 Annex 1 6.7R
(credit firms with limited permission)) the first financial
reporting period referred to in SUP 15.11.13R(3)(a)(i) end-
ing after the commencement date; or

(b) (for any other firm) the following August.

11A.21.2 G SUP TP 11A.21.1R(2)(a) applies however short the resulting reporting period
may be. It applies notwithstanding the postponement of the commence-
ment of part of COCON by the Individual Accountability (FCA-Authorised
Firms) (COVID-19 and Extension of Deadlines) Instrument 2020.

11A.22 Calculations for retail intermediaries
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11A.22.1 R This section applies to a firm to which SUP 15.15 (as set out in the Individual
Accountability (FCA-Authorised Firms) Instrument 2019) applies.

11A.22.2 R SUP 15.15 (Enhanced scope SMCR firm retail intermediaries) (as set out in
the Individual Accountability (FCA-Authorised Firms) Instrument 2019) ap-
plies before the commencement date.

11A.22.3 R The first averaging period (as referred to in SUP 15.15) for which a firm must
carry out the calculation is the most recent one whose final reporting
period has a reporting date that falls on or before the enhanced firm cut-
off date.

11A.22.4 R The notification obligations in SUP 15.15 do not apply in relation to the cal-
culation for the first averaging period as described in SUP TP 11A.22.3R.

11A.22.5 G The reason for SUP TP 11A.22.4R is that the firm will be required to give the
FCA a Form K instead if it meets the relevant qualification condition for be-
ing an enhanced scope SMCR firm.

11A.22.6 G SUP TP 11A.22.4R does not affect the definition of “reporting date” for the
purpose of the calculations for SUP TP 11A.23 or SYSC 23 Annex 1.

11A.22.7 G (1) The result of a calculation subsequent to the one under SUP TP
11A.22.3R but made before the commencement date may be that
the firm meets the relevant qualification condition. In that case
the firm should notify the FCA in accordance with SUP 15.15 as ap-
plied by SUP TP 11A.

(2) (1) applies even though SUP TP 11A.23.3R(2) means that the firm
will not be treated as an enhanced scope SMCR firm for the pur-
poses of SUP TP 11A.

(3) A firm should also notify the FCA if it ceases to meet the quali-
fication condition before the commencement date.

(4) Where (3) applies, the firm may also need to withdraw its Form
K.

11A.23 Deciding which category a firm is in

11A.23.1 R (1) Before the commencement date, the question of:

(a) whether a firm is a solo-regulated SMCR firm for the
purposes of SUP TP 11A; and

(b) (if it is) into which category it falls;

is determined in accordance with SYSC 23 Annex 1 (as set out in
the Individual Accountability (FCA-Authorised Firms) Instrument
2019) even though the relevant parts of that chapter are not in
force for other purposes.

(2) (1) does not apply to a firm that is already an SMCR firm before
the commencement date. Such an SMCR firm cannot be a solo-
regulated SMCR firm for the purposes of SUP TP 11A.

(3) (1) is subject to the rest of SUP TP 11A.23.

11A.23.2 G (1) The effect of SUP TP 11A.23.1R(2) is that if a PRA-regulated SMCR
firm changes its permission in a way that would turn it into a
solo-regulated SMCR firm, the conversion arrangements in SUP TP
11A will not apply to it.

(2) SUP TP 11A.15 will however apply and the firm can use this to ap-
ply for the approvals it needs because of its change of category.

11A.23.3 R (1) Subject to SUP TP 11A.23.5R, Part Ten of SYSC 23 Annex 1 (When a
firm becomes an enhanced scope SMCR firm) is adjusted for the
purposes of this Annex so that a firm is an enhanced scope SMCR
firm at any time if at that time it meets one of the qualification
conditions in that Annex, not one year after it first meets the rel-
evant condition.
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(2) If:

(a) a firm does not meet a qualification condition for be-
ing an enhanced scope SMCR firm in Part Eight of SYSC
23 Annex 1 (Financial qualification condition for being
an enhanced scope SMCR firm) at the enhanced firm
cut-off date; but

(b) meets that qualification condition at any time there-
after before the commencement date;

the firm is treated as not being an enhanced scope SMCR firm
for the purpose of SUP TP 11A unless it is an enhanced scope
SMCR firm because it meets another qualification condition.

11A.23.4 G The result of SUP TP 11A.23.3R(2) is that a firm will not be treated as an en-
hanced scope SMCR firm under Part Eight of SYSC 23 Annex 1 for the pur-
poses of this Annex unless it meets the relevant conditions at the enhanced
firm cut-off date.

11A.23.5 R (1) This rule modifies the rules for making an election to become a
core SMCR firm or an enhanced scope SMCR firm in accordance
with the procedure set out in SYSC 23 Annex 1 (as set out in the In-
dividual Accountability (FCA-Authorised Firms) Instrument 2019)
for the purposes of SUP TP 11A.

(2) A firm may make such an election on or after the Form O start
date.

(3) The version of Form O in SUP TP 11A.25 replaces the version in
SYSC 23 Annex 2R.

(4) The election takes effect for the purposes of this Annex on the
first notification date or, if it is made after that date, im-
mediately.

(5) If the election is made on or after the first notification date the
firm must at the same time make the following notifications and
applications (based on the type of SMCR firm it has elected to
become):

(a) any notification required by SUP TP 11A.5, SUP TP 11A.6
or SUP TP 11A.8; and

(b) any applications under SUP TP 11A.15 if the candidate is
to perform the relevant function on the commence-
ment date.

11A.23.6 R Part Eleven of SYSC 23 Annex 1 (When a firm stops being an enhanced scope
SMCR firm) is adjusted for the purposes of SUP TP 11A so that a firm ceases
to be an enhanced scope SMCR firm on the date it ceases to meet the last
qualification condition that it met (as referred to in Part Eleven), not one
year after that date.

11A.23.7 G If a firm changes from being an enhanced scope SMCR firm to a core SMCR
firm or a limited scope SMCR firm after it has sent the FCA its Form K, it
should notify the FCA as described in SUP 15.6 (Inaccurate, false or mis-
leading information).

11A.23.8 R If a firm revokes its election to be a core SMCR firm, Part Twelve of SYSC 23
Annex 1 (Opting up and opting down) is adjusted for the purposes of SUP TP
11A so that a firm ceases to be a core SMCR firm immediately after the FCA
receives the notice, not one year after that date.

11A.23.9 G If a firm revokes its election to be an enhanced scope SMCR firm, SUP TP
11A.23.6R means that the revocation takes effect immediately after the FCA
receives the notice, not one year after that date.

11A.23.10 G SYSC TP 7.7 (Qualification conditions for FCA-authorised firms) explains how
this section affects the period after the commencement date.
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11A.1 Application, purpose and definitions

11A.24 Claims management firms

Applications for approval

11A.24.1 G (1) A claims management firm may make an application under SUP
TP 11A.15 (Applications of approved persons to take effect from
the commencement date).

(2) Both a claims management firm that gets full authorisation be-
fore the commencement date and one that still has a claims man-
agement temporary permission may make such an application.

(3) SUP TP 11A.15 applies to applications under section 59 of the Act
made before the commencement date. If a claims management
firm makes an application under section 59 of the Act after the
commencement date, it should make the application under SUP
10C (FCA senior managers regime for approved persons in SMCR
firms).

11A.24.2 D SUP TP 11A.15 applies to a temporary permission pure claims management
firm on the basis that the application referred to in SUP TP 11A.15.1D(1) is
treated as made on the commencement date or, if later, the date that the
firm becomes an SMCR firm.

11A.24.3 D SUP TP 11A.15 does not apply to a temporary permission pure claims man-
agement firm if:

(1) that firm has not made a relevant application as referred to in
article 82 of the Claims Management Order (Duration of tempor-
ary permission); or

(2) the FCA has not yet set a last application date that applies to the
firm (see article 82(3) of the Claims Management Order); or

(3) the opening date applicable to the firm has not yet arrived (see
article 82(9) of the Claims Management Order).

11A.24.4 G A firm should not make an application for approval under SUP 10C (FCA
senior managers regime for approved persons in SMCR firms) in the circum-
stances described in SUP TP 11A.24.3D(1) to (3).

Pure claims management firms with temporary permission: Applicability of this
Annex

11A.24.5 G Most of SUP TP 11A will not apply to a pure claims management firm as the
firm will not have or need to have any approved persons under SUP 10A. It
will therefore not have any pre-implementation approvals or pre-imple-
mentation applications to be converted.

In-flight applications for authorisation

11A.24.6 G (1) In certain circumstances, a person who has made an application
for authorisation under the Compensation (Claims Management
Services) Regulations 2006 is treated as having made an applica-
tion for authorisation under the Act.

(2) This paragraph applies to a person in (1) who would be a pure
claims management firm if the application were granted by the
FCA.

(3) Where article 41(4) of the Claims Management Order (Applica-
tions for authorisation made to the Regulator: authorisation by
the FCA) requires the person to submit a further application
form and fee to the FCA, the applicant should not make an ap-
plication under section 59 of the Act (Approval for particular ar-
rangements) until it has complied with those requirements.

The 12-week rule
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11A.1 Application, purpose and definitions

11A.24.7 G SUP TP 11A.18.1G (The 12-week rule) applies to a pure claims management
firm that still had a claims management temporary permission on the com-
mencement date as if references to the commencement date were to the
date it becomes fully authorised.

Reporting under SUP 15.11

11A.24.8 G The first notification period of a pure claims management firm under SUP
15.11.13R (Timing and form of notifications: conduct rules staff other than
SMF managers) if it still has a claims management temporary permission on
the commencement date:

(1) starts on the day it becomes fully authorised; and

(2) ends on the last day of the following August.

11A.24.9 G SUP TP 11A.24.8G applies however short the resulting reporting period may
be. It applies notwithstanding the postponement of the commencement of
part of COCON by the Individual Accountability (FCA-Authorised Firms) (CO-
VID-19 and Extension of Deadlines) Instrument 2020.

Short Form A

11A.24.10 D (1) This direction applies to a claims management firm that is re-
quired to submit to the FCA the annex to the application for a
Part 4A permission called “Annex to application for part 4A per-
mission to carry on claims management activity during temporary
permission – The Individual Form” (a “TIF”) about a person (X) in
relation to the firm.

(2) This direction adds an additional circumstance to SUP 10C.10.8AD
(How to apply for approval) in which the firm must use Form A
(shortened form).

(3) If the firm must make an application under section 59 of the Act
(Approval for particular arrangements) for the performance of
an FCA-designated senior management function by X in relation
to the firm using Form A, it must use Form A (shortened form) if:

(a) the firm has submitted the TIF about X:

(i) at the same time
as the application
under section 59;
or

(ii) within the previ-
ous nine months;
and

(b) there have been no matters arising in relation to the
fitness and propriety of X which mean that the in-
formation provided to the FCA in the TIF regarding
the fitness and propriety of X may have changed since
the date on which the TIF was submitted to the FCA.

(4) This direction applies to an application under:

(a) SUP TP 11A.15 (Applications of approved persons to take
effect from the commencement date);

(b) SUP TP 11A.15 as applied by SUP TP 11A.24; and

(c) SUP 10C (FCA senior managers regime for approved per-
sons in SMCR firms).

11A.25 Forms

11A.25.1 R Form K

Conversion Notification Form – FCA Solo Regulated Firms (Form K)

Form K - Conversion Notification Form for FCA Solo Regulated Firms
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11A.25.2 R Form O

Notification of change to firm classification under the Senior Managers & Certifica-
tion Regime (Pre-Commencement version) (Form O)

Form O – Notification of change to firm classification under the Senior Managers &
Certification Regime (Pre-Commencement version)

11A.25A Pure benchmark firms

11A.25A.1 R SUP TP 11A.25A applies to a pure benchmark SMCR firm.

11A.25A.2 G SUP TP 11A.25A explains how SUP TP 11A applies to a pure benchmark SMCR
firm.

11A.25A.3 R The definitions and dates in the table in SUP TP 11A.1.5R are amended as
follows:

(1) the definition of a term in column one of Part One of the table
in this rule replaces the corresponding definition in Part One of
the table in SUP TP 11A.1.5R; and

(2) Part Two of the table in this rule replaces Part Two of the table
in SUP TP 11A.1.5R.

Part One: General

Defined term in main table of definitions Adjusted meaning

core SMCR firm, enhanced scope SMCR firm, lim- have the meaning set out in the Glossary and are
ited scope SMCR firm, overseas SMCR firm subject to the amendments to be made by the In-

dividual Accountability (FCA-Authorised
Benchmark Firms) Instrument 2020.

This is subject to SUP TP 11A.23.

Part Two: Fixed dates

Defined term in main table of definitions New meaning

first notification date 7 September 2020

final notification date 4 December 2020

commencement date 7 December 2020

Form O start date 9 June 2020

enhanced firm cut- off date N/A

Note: If a firm becomes a pure benchmark SMCR firm between the final notification date and the
commencement date, the final notification date for it is the date it becomes a pure benchmark
SMCR firm.

11A.25A.4 R (1) This rule makes some adjustments about how cer-
tain references to the Individual Accountability
(FCA-Authorised Firms) Instrument 2019 in SUP 11A
apply to a pure benchmark SMCR firm.

(2) Note (1) to the table in SUP 11A.2.5R (Mapping
table: Potential conversion of approval for existing
controlled functions into approval for designated
senior management functions) is amended so that
a reference to a new FCA-designated senior man-
agement function is to the FCA-designated senior
management function with the same name taking
into account amendments made by the Individual
Accountability (FCA-Authorised Benchmark Firms)
Instrument 2020.
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(3) SUP 11A.23.1R is adjusted so that the firm’s categ-
orisation is determined in accordance with SYSC 23
Annex 1 as adjusted by the Individual Accountabil-
ity (FCA-Authorised Benchmark Firms) Instrument
2020.

(4) SUP 11A.23.5R(1) is adjusted so that the rules for
making an election to become an enhanced scope
SMCR firm that it modifies are the ones in SYSC 23
Annex 1 as adjusted by the Individual Accountabil-
ity (FCA-Authorised Benchmark Firms) Instrument
2020.

11A.25A.5 G The material in SUP TP 11A about enhanced scope SMCR firms is
likely to be irrelevant to a pure benchmark SMCR firm as it does
not meet most of the qualification conditions for this category.
However, SUP TP 11A.25A does not disapply those provisions as it is
possible that a pure benchmark SMCR firm may choose to opt into
that category.

11A.25A.6 G (1) The table in SUP TP 11A.25A.7G explains how each
section of SUP TP 11A applies to a pure benchmark
SMCR firm.

(2) It assumes that the firm has not elected to be an
enhanced scope SMCR firm. If it does elect to be
one, many of the parts of SUP TP 11A that the table
shows as not applying will apply and a few parts
that the table shows as applying will not apply.

11A.25A.7 G Table: How SUP TP 11A applies to a pure benchmark SMCR firm

Section Title How it applies

11A.1 Application, pur- This applies. The definitions in SUP TP 11A.1.5R are amended by
pose and def- SUP TP 11A.25A.3R.
initions

11A.2 Conversion of ex- This applies. However many of the pre-implementation con-
isting approvals trolled functions will not apply.

Part Two of the table in SUP TP 11A.2.5R does not apply.

SUP TP 11A.2.8G does not apply.

SUP TP 11A.2.9R to SUP TP 11A.2.11G will generally not apply.
They will only apply if the firm has to submit a Form K. The
entry in this table for SUP TP 11A.5 explains when this is the case.

11A.3 Effect of This applies.
conversion

11A.4 Lapse of existing This applies. However, the material about appointed repres-
approvals and entatives in SUP TP 11A.4.2R and SUP TP 11A.4.3G does not apply
special provi- as a pure benchmark SMCR firm is not a firm with a limited per-
sions about ap- mission and is unlikely to have or be an appointed repres-
pointed repres- entative.
entatives

11A.5 Notification to SUP TP 11A.5 (including the requirement to submit a Form K)
the FCA: Initial does not apply to:
notification

(a)a limited scope SMCR benchmark firm; or

(b)any other pure benchmark SMCR firm unless the chair of the
governing body function will apply.

Even if it does apply, the material about the customer function
does not apply as that function does not apply to a pure
benchmark SMCR firm.
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Section Title How it applies

11A.6 Notification to In general, this does not apply. It only applies if the firm has
the FCA: Revi- submitted a Form K under SUP TP 11A.5.
sion of initial
notice

11A.7 In-flight applica- This applies.
tions:
Conversion

11A.8 In-flight applica- In general, this does not apply. It only applies if the firm has to
tions: Notifica- submit a Form K (for which, please see the entry in this table
tion re- for SUP TP 11A.5).
quirements

11A.9 In-flight applica- This applies.
tions: Supple-
mental material

11A.10 Procedure for In general, this does not apply. It only applies if the firm has to
notification submit a Form K (for which, please see the entry in this table

for SUP TP 11A.5).

11A.11 Statements of This applies.
responsibilities

A firm does not have to send the FCA its statements of respons-
ibilities for its transitioned SMF managers.

11A.12 Management re- This does not apply.
sponsibilities
maps

11A.13 Supplemental The material in this section about statements of responsibilities
material about applies. The material about management responsibilities maps
statements of re- does not.
sponsibilities
and manage-
ment responsib-
ilities maps

11A.14 Criminal record This applies.
checks and em-
ployment
references

11A.15 Applications of This applies.
approved per-
sons to take ef-
fect from the
commencement
date

11A.16 Application of This applies. However, the material about management respons-
ongoing re- ibilities maps does not apply.
quirements to
converted ap-
provals and con-
version
documents

11A.17 Making sure This applies. However, the material about the customer function
that the Finan- does not apply as that function does not apply to a pure
cial Services Re- benchmark SMCR firm.
gister is accurate

11A.18 The 12-week This applies.
rule

11A.19 Application for This applies to someone applying to be a pure benchmark
permission SMCR firm.
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Section Title How it applies

11A.20 Prohibition This applies.
orders

11A.21 Reporting under This will generally not apply as for the most part it relates to
SUP 15.11 certification employees. It applies to a board director.

11A.22 Calculations for This does not apply.
retail inter-
mediaries

11A.23 Deciding which SUP TP 11A.23.1R applies. SUP TP 11A.25A.4R adjusts the reference
category a firm to the Individual Accountability (FCA-Authorised Firms) Instru-
is in ment 2019) in this rule.

The effect of SUP TP 11A.23.1R is that if a firm acquires permis-
sion for any regulated activities other than benchmark activities
before 7 December 2020:

(a)the conversion arrangements in SUP TP 11A will not apply to
it;

(b)SUP TP 11A.15 and SUP TP 11A.23.2G will not apply;

(c)the firm will become an SMCR firm; and

(d)the firm will need to apply for and obtain new approvals un-
der SUP 10C (FCA senior managers regime for approved persons
in SMCR firms) before its change of permission takes effect.

Most of the rest of SUP TP 11A.23 does not apply as it relates to
enhanced scope SMCR firms or opting to be a core SMCR firm.
SUP TP 11A.23.10G applies.

The waiver referred to in SYSC 23 Annex 1 6.12R (as set out the In-
dividual Accountability (FCA-Authorised Benchmark Firms) In-
strument 2020) may be given before the commencement date.
If it is, the firm is a limited scope SMCR benchmark firm for the
purpose of SUP TP 11A unless the waiver says otherwise.

11A.24 Claims manage- Does not apply.
ment firms

11A.25 Forms In general, this does not apply. It only applies if the firm has to
submit a Form K (for which, please see the entry in this table
for SUP TP 11A.5).

11A.1 Application, purpose and definitions
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SUP Transitional provisions relating to tied agents

Supervision

SUP TP 12
Transitional provisions relating to tied agents

(2)
(6)

Material to (5)
which the Handbook(4)

transitional Transitional provision:
provision Transitional provision: coming into

(1) applies (3) provision dates in force force

12.1 SUP 12 R (1) This rule Three years IP completion
applies to a starting with day
MiFID invest- the first day
ment firm in after IP com-
respect of a pletion day
tied agent
that is not an
appointed
representative
and is not an
FCA registered
tied agent be-
cause it is es-
tablished in an
EEA State.

(2) A MiFID in-
vestment firm
must not ap-
point a tied
agent referred
to in (1), or al-
low such an
agent to con-
tinue to act
for it, unless it
accepts, or has
accepted, re-
sponsibility in
writing for the
agent’s activ-
ities in acting
as its tied
agent.

12.2 SUP 12.5.8R, R (1) This rule Three years IP completion
SUP 12.6.15R, applies to a starting with day
SUP 12.7.9R, MiFID invest- the first day
SUP 12.8.6R and ment firm in after IP com-
SUP 12.9.5R respect of a pletion day

tied agent
that is not an
appointed
representative
and is not an
FCA registered
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SUP Transitional provisions relating to tied agents

(2)
(6)

Material to (5)
which the Handbook(4)

transitional Transitional provision:
provision Transitional provision: coming into

(1) applies (3) provision dates in force force

tied agent be-
cause it is es-
tablished in an
EEA State.

(2) The rules in
column (2) ap-
ply to the ap-
pointment
referred to in
(1) as if the ref-
erence in
those rules to
an FCA regis-
tered tied
agent in-
cluded refer-
ence to a tied
agent of the
type referred
to in (1).

12.3 SUP 12 G The trans- Three years IP completion
itional provi- starting with day
sions in (1) the first day
and (2) above after IP com-
reflect the pletion day
three-year
transitional
period pro-
vided by Regu-
lation 13(8) -
(10) of the Fin-
ancial Services
and Markets
Act 2000
(Amendment)
(EU Exit) Regu-
lations 2019.
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SUP Transitional provisions relating to appointed
representatives

Supervision

SUP TP 13
Transitional provisions relating to appointed representatives

(2)
(6)

Material to (5)
which the Handbook(4)

transitional Transitional provision:
provision Transitional provision: coming into

(1) applies (3) provision dates in force force

Contract terms
enabling ter-
mination

1 SUP 12.5.5R(4) R (1) This trans- From 8 De- 8 December
itional provi- cember 2022 2022
sion applies to
a firm in re-
spect of those
contracts with
appointed
representat-
ives which are
in effect on 8
December
2022.

(2) SUP
12.5.5R(4) does
not apply to a
written con-
tract in (1).

(3) A firm
must amend a
contract in (1)
to comply
with SUP
12.5.5R(4) at
the first point
at which the
contract is sub-
ject to re-
newal or revi-
sion following
8 December
2022.

Annual
reviews

2 SUP 12.6A.2R R (1) This trans- From 8 De- 8 December
itional provi- cember 2022 2022
sion applies to to 30 Nov-
a firm with ember 2023
one or more
appointed
representat-
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SUP Transitional provisions relating to appointed
representatives

(2)
(6)

Material to (5)
which the Handbook(4)

transitional Transitional provision:
provision Transitional provision: coming into

(1) applies (3) provision dates in force force

ives on 8 De-
cember 2022.

(2) The firm
must complete
its first review
of the ap-
pointed rep-
resentatives in
(1) for the pur-
poses of SUP
12.6A.2R on or
before 30 Nov-
ember 2023.

Self-as-
sessments

3 SUP 12.6A.6R R (1) This trans- From 8 De- 8 December
itional provi- cember 2022 2022
sion applies to to 30 Nov-
a firm with ember 2023
one or more
appointed
representat-
ives on 8 De-
cember 2022.

(2) The gov-
erning body of
the firm must
approve the
firm’s first self-
assessment
document on
or before 30
November
2023.

Appointed
representative
reporting

4 SUP 12.7.9DR R (1) This trans- From 8 De- 8 December
itional provi- cember 2022 2022
sion applies to to 30 Nov-
a firm with ember 2023
one or more
appointed
repres-
entatives.

(2) A firm is
not required
to submit the
form in SUP 12
Annex 6 in re-
spect of its ac-
counting ref
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SUP Transitional provisions relating to appointed
representatives

(2)
(6)

Material to (5)
which the Handbook(4)

transitional Transitional provision:
provision Transitional provision: coming into

(1) applies (3) provision dates in force force

erence date
falling before
1 December
2023.

Verification of
firm details

5 SUP 16.10.4R R (1) This trans- From 8 De- 1 April 2005
itional provi- cember 2022
sion applies to to 30 Nov-
a firm with ember 2023
one or more
appointed
representat-
ives on 8 De-
cember 2022.

(2) A firm
must under-
take its first
check of the
accuracy of in-
formation
about its ap-
pointed rep-
resentatives
when comply-
ing with SUP
16.10.4R in re-
spect of its
first account-
ing reference
date falling on
or after 1 De-
cember 2023.
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SUP Transitional provisions relating to financial
promotion notifications and reports

Supervision

SUP TP 14
Transitional provisions relating to financial promotion
notifications and reports

(1) (2) (3) (4) (5) (6)

Material to Transitional Transitional Handbook pro-
which the provision provision: vision: coming
transitional dates in force into force
provision
applies

14.1 SUP 16.31.5R R (1) This trans- From 7 Febru- 6 November
itional provi- ary 2024 2023
sion applies to
a firm that ap-
plies for ap-
prover permis-
sion on or be-
fore 6 February
2024 and
whose ap-
plication has
yet to be de-
termined.

(2) The re-
quirement to
submit noti-
fications to
the FCA for
the purposes
of SUP 16.31.5R
applies to a
firm in (1).

14.2 SUP 16.31.5R G The effect of From 7 Febru- 6 November
the trans- ary 2024 2023
itional provi-
sion in 14.1 is
that a firm
that applies
for approver
permission on
or before 6
February 2024
must begin
complying
with the noti-
fication re-
quirements in
SUP 16.31.5R
from 7 Febru-
ary 2024. Or-
dinarily, a firm
applying for
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SUP Transitional provisions relating to financial
promotion notifications and reports

(1) (2) (3) (4) (5) (6)

approver per-
mission would
only begin
submitting
such notifica-
tions follow-
ing the grant
of its approver
permission.

14.3 SUP 16.31.9R R (1) This trans- From 7 Febru- 6 November
itional provi- ary 2024 2023
sion applies to
a firm that ap-
plies for ap-
prover per-
mission on or
before 6 Feb-
ruary 2024
and whose ap-
plication has
yet to be de-
termined.

(2) The re-
quirement to
submit bi-an-
nual reports to
the FCA for
the purposes
of SUP 16.31.9R
applies to a
firm in (1).

(3) A firm in
(1) must sub-
mit its first bi-
annual report
for the pur-
pose of SUP
16.31.9R in re-
spect of the re-
porting period
beginning on
7 February
2024 and end-
ing on the
earlier of:

(a) the firm’s
accounting
reference
date; or

(b) the date
falling 6
months after
the firm’s ac-
counting ref-
erence date.

14.4 SUP 16.31.9R G The effect of From 7 Febru- 6 November
the trans- ary 2024 2023
itional provi
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(1) (2) (3) (4) (5) (6)

sion in 14.3 is
that a firm
that applies
for approver
permission on
or before 6
February 2024
must comply
with the bi-an-
nual reporting
requirement
while its ap-
plication is be-
ing deter-
mined. The
firm must sub-
mit its first bi-
annual report
to cover the
period from 7
February 2024
to the date
that would
otherwise
mark the end
of a reporting
period. Or-
dinarily, a firm
applying for
approver per-
mission would
be required to
submit its first
bi-annual re-
port only fol-
lowing the
grant of its ap-
prover
permission.
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Supervision

Schedule 1
Record keeping requirements

Sch 1.1 G

The aim of the guidance in the following table is to give the reader a quick overall view of
the relevant record keeping requirements.

It is not a complete statement of those requirements and should not be relied on as if it
were.

Sch 1.2 G

Handbook Subject of record Contents of When record Retention
reference record must be made period

SUP 4.3.17 R (3) Data for actuary Such data as the Not specified Not
(or actuaries ap- actuary (or actu- specified

[FCA] [PRA] pointed under aries) appointed
SUP 4 (Actuaries) under SUP 4 (Ac-

tuaries) reason-
ably require

SUP 12.6A.4R Appointed rep- Written record Following each 6 years
resentatives of each review review under- from date

taken for the of review
purposes of SUP
12.6A.2R or SUP

12.6A.3R

SUP 12.6A.8R Appointed rep- Copy of each ap- Following ap- 6 years
resentatives proved self-as- proval by the from date

sessment firm’s governing of
document body approval

SUP 12.9.1 R, SUP Appointed rep- (1) Appointed On appointment, 3 years
12.9.2 R, resentatives representative's amendment of from ter-

name contract or ter- mination
[FCA] [PRA] mination of or amend-

contract ment of
the con-

tract, other
than in re-

spect of
tied agents

when
period is

five years.

SUP 12.9.5 R FCA registered If a MiFID invest-
tied agents ment firm ap-

[FCA] [PRA] points an FCA re-
gistered tied

agent the record
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Handbook Subject of record Contents of When record Retention
reference record must be made period

keeping re-
quirements in

SUP 12.9 applies
to that firm as

though the FCA
registered tied
agent were an
appointed rep-

resentative.

(2) Copy of the
original contract

with the ap-
pointed repres-

entative and any
subsequent

amendments to
it (including de-
tails of any re-

strictions placed
on the activities
which the ap-

pointed repres-
entative may

carry on)

(3) Date and
reason for ter-

minating or
amending the

contract

(4) arrangements
agreed with

other principals
under SUP 12.4.5B

R

(2) The details re- (2) firm
lating to those ceasing to

services or activit- have any
ies (as set out in EEA
SUP 13.6 and SUP branches

13.7). or cross-
border

services.

SUP 16.8.23 R Persistency re- Records to en- Not specified Not
ports and data able the firm to specified

[FCA] [PRA] reports monitor regu-
larly the persist-
ency of life pol-
icies and stake-
holder pensions

effected through
each of its repres-

entatives and
make the re-

quired reports to
the FCA.
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Schedule 4
Powers exercised

Sch 4.1 G

The following powers and related provisions in or under the Act have been exercised by
the FCA to make the rules in SUP:

Section 59 (Approval for particular arrangements)

Section 138 (General rule-making power)

Section 139(1) and (4) (Miscellaneous ancillary matters)

Section 141 (Insurance business rules)

Section 144 (Price stabilising rules)

Section 145 (Financial promotion rules)

Section 146 (Money laundering rules)

Section 147 (Control of information rules)

Section 149 (Evidential provisions)

Section 150(2) (Actions for damages)

Section 156 (General supplementary powers)

Section 178 (Obligation to notify the Authority: acquisitions of control)

Section 191D (Obligation to notify the Authority: dispositions of control)

Section 238(5) (Restrictions on promotion)

Section 247 (Trust scheme rules)

Section 293 (Notification requirements)

Section 318(1) (Exercise of powers through Council)

Section 340 (Appointment)

Section 341 (Access to books etc.)

Paragraph 17(1) (Fees) of Schedule 1 (The Financial Services Authority)

Regulations 6(1) (FSA rules) and 12 (applications for authorisation) of the OEIC
Regulations

Article 4(1) of the Financial Services and Markets Act 2000 (Transitional Provi-
sions and Savings) (Rules) Order 2001(SI 2001/1534)

Sch 4.2 G

The following powers and related provisions in or under the Act have been exercised by
the FSA to give the guidance in SUP:

Section 157(1) (Guidance)

Article 11(1) of the Financial Services and Markets Act 2000 (Transitional Provi-
sions and Savings)(Rules) Order 2001 (SI 2001/1534)
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SUP Schedule 4
Powers exercised

Sch 4.3 G

The following powers and related provisions in or under the Act have been exercised by
the FCA in SUP to direct or require:

Section 51 (Applications under this Part)

Section 60 (Applications for approval)

Section 148(3) (Modification or waiver of rules)

Section 182 (Notification)

Section 250(4) and (5) (Modification or waiver of rules)

Section 294 (Modification or waiver of rules)

Section 316 (Direction by Authority)

Regulation 7(3) and (4) (Modification or waiver of FSA rules) of the OEIC Re-
gulations

Sch 4.4 G

The following additional powers and related provisions have been exercised by the FSA to
give the directions and make the guidance in SUP:

Regulation 82 (Reporting requirements) of the Payment Services Regulations

Regulation 93 (Guidance) of the Payment Services Regulations

Regulation 49 (Reporting requirements) of the Electronic Money Regulations

Regulation 60 (Guidance) of the Electronic Money Regulations
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Schedule 5
Rights of actions for damages

Sch 5.1 G

1 The table below sets out the rules in SUP contravention of which by an authorised per-
son may be actionable under section 138Dof the Act (Actions for damages) by a person
who suffers loss as a result of the contravention.

2 If a "Yes" appears in the column headed "For private person?", the rule may be action-
able by a "private person" under section 138D(or, in certain circumstances, his fiduciary
or representative). A "Yes" in the column headed "Removed" indicates that theFCA has
removed the right of action under section 138D(3)of the Act. If so, a reference to the
rule in which it is removed is also given.

3 The column headed "For other person?" indicates whether the rule is actionable by a
person other than a private person (or his fiduciary or representative). If so, an indica-
tion of the type of person by whom the rule is actionable is given.

Sch 5.2 G

Right of action under section 138D

For pri-
Chapter/ Section/ vate For other
Appendix Annex Paragraph person? Removed? person?

All rules in SUP with the status letter "E" No No No

3 8 All rules in No No No
the section

4 3 13 No No No

4 5 All rules in No No No
the section

10A All rules in sections SUP No No No
10A.1 to SUP 10A.11

10C All rules in sections SUP No No No
10C.1 to SUP 10C.9

All other rules in SUP Yes No No
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Schedule 5A
Rights of actions for damages
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Schedule 6
Rules that can be waived

Sch 6.1 G
[deleted]

Sch 6.1A G
As a result of section 138A of the Act (Modification or waiver of rules) the FCA has power to
waive all its rules, other than rules made under section 64A (rules of conduct), 137O
(Threshold condition code), section 247 (Trust scheme rules), section 248 (Scheme particular
rules), section 261I (Contractual scheme rules) or section 261J (Contractual scheme particulars
rules) of the Act.
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