GEN Transitional provisions

General Provisions

GENTP 1
Transitional provisions

5 GEN R GEN 6.1 does not: From 1 Janu- 1 January

6.1 (1) apply to an unamended contract of 207 sl ey

insurance, first entered into on or be-
fore 24 July 2003; or

(2) prohibit a firm from claiming on, or
making a payment under, a contract of
insurance:

(a) in connection with a financial pen-
alty imposed by the FSA pursuant to a
warning notice issued before 25 July
2003; or

(b) first entered into between 25 July
2003 and 31 December 2003 in respect
of a financial penalty imposed by the
FSA by a final notice issued on or be-
fore 31 December 2003.

(For these purposes only, a contract of
insurance will be regarded as un-
amended if:

(i) it was amended on or before 24 July
2003; or

(ii) it was amended after 24 July 2003,
but the amendments did not affect the
duration or scope of any indemnity
against a financial penalty imposed by
the FSA under the Act.)

9 GEN5 G [expired]
An-
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the
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GEN Transitional provisions

(2) (4) Transitional provision (5) Trans- (6) Handbook
Mat- itional provi- provision:
E sion: dates in | coming into

to force force

which

the
trans-
itional
provi-

sion
applies

GEN TP 1.3 (4) Transitional Provisions applying to GEN only
PRA Rdderbnods'to "GEN 6.1" in the table above must be read as "GEN 6.1 and General Provisions 7 in the
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GEN

Transitional Provisions applying across the
FCA Handbook and the PRA Rulebook

General Provisions

GEN TP 2

Transitional Provisions applying across the FCA Handbook and

the PRA Rulebook

(1) The purpose of these transitional provisions is to assist a smooth transition at cutover.
They comprise various technical provisions that will apply across the whole FCA Hand-
book and PRA Rulebook and achieve results that most people would probably expect to

apply in any event.

(2) These transitional provisions consist of general transitional provisions, which apply at a
high level of generality, and more specific transitional provisions in relation to record
keeping and notification rules.

(3) The more specific transitional provisions relating to record keeping and notification rules
override the general transitional provisions. Both the general and the more specific trans-
itional provisions do not apply if the context requires otherwise and are subject to any
more specific transitional provision elsewhere in the FCA Handbook and PRA Rulebook re-

lating to the matter.

(4) Definitions for these transitional provisions, additional to those in the Glossary, are pro-
vided at paragraph 15 of the table.

1 Every provision in R Acts under pre-cutover provisions From Cutover
the FCA Handbook Anvthing d havi ffact cutover
Sl (R e dny |ngd one,for ﬁvmg effec a?c
unless the context one, under or for the purposes o
otherwise requires any pre-cutover provision has ef-
and subject to any fect as if d?ne under or f_o:lth(_a
more specific trans- purposes ot any substantially sim-
e - ilar provision in the FCA Hand-
itional provision re- book and PRA Rulebook
lating to the ookan uletooK.
matter
2 Paragraph 1 G For example, a firm may rely on ac- From Cutover
tion to establish the best price, cutover
taken shortly before cutover for
the purposes of the FSA's best exe-
cution rule, for the purposes of
compliance with the FCA's best
execution rule, even if the transac-
tion is executed after cutover.
3 Every provision in R Series of events From Cutover
the FCA Handbook . .. cutover
and PRA Rule- !f the application of any provision
book, unless the in the FCA Handbook or PRA
context otherwise Rulebook
requires and sub- is dependent on the occurrence of
ject to any more a series of events, some of which
specific trans- occur before, and some of which
B Release 36 @ May 2024 www.handbook.fca.org.uk GEN TP 2/1



Transitional Provisions applying across the
FCA Handbook and the PRA Rulebook

itional provision
relating to the
matter

[deleted]

Every provision in
the FCA Handbook
and PRA Rule-
book, unless the
context otherwise
requires and sub-
ject to any more
specific trans-
itional provision
relating to the
matter

Paragraph 5

Every provision in
the FCA Handbook
and PRA Rule-
book, unless the
context otherwise
requires and sub-
ject to any more
specific trans-
itional provision
relating to the
matter

R

occur after, cutover, the provision
applies with respect to the events
that occur after cutover.

Deemed references to pre-cutover
provisions

Any reference (express or implied)
in a provision in the FCA Hand-
book or PRA Rulebook

to a provision of or made under
the Act is to be read (so far as the
context permits and according to
the context) as being or including,
in relation to times, circumstances
and purposes before cutover, a ref-
erence to any substantially similar
pre-cutover provision.

For example, SUP 11.6.4R requires a
firm authorised by the FCA to no-
tify the FCA when a change in con-
trol, previously notified under SUP
11.4.2 R, has taken place. Such a
firm must notify a change in con-
trol that takes place after cutover,
even if previously notified under
SUP 11.4.2 R as made by the FSA
(and SUP 11.6.4R is to be read as re-
ferring to that pre-cutover
provision).

Time starting before cutover

If, at cutover, time has begun to
run for any purpose under any
pre-cutover provision applicable to
a firm or other person, then: (1)
time will be regarded as having
started to run, for the purposes of
any substantially similar provision
in the FCA Handbook or PRA
Rulebook

, When it started to run for that
other purpose; and (2) the firm or
other person will be relieved of its
obligation to comply with the rel-
evant pre-cutover provision if and
to the extent that it complies with
the substantially similar provision

From
cutover

From
cutover

From
cutover

Cutover

Cutover

Cutover

GEN TP 2/2
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GEN

Transitional Provisions applying across the
FCA Handbook and the PRA Rulebook

10

11

Paragraph 7

Every rule in the
FCA Handbook
and PRA Rulebook
requiring a record
to be made or re-
tained (see sched-
ule 1), unless the
context otherwise
requires and sub-
ject to any more
specific trans-
itional provision
relating to the
matter

Every rule in the
FCA Handbook
and PRA Rulebook
requiring a record
to be made or re-
tained (see sched-
ule 1), unless the
context otherwise
requires and sub-
ject to any more
specific trans-
itional provision
relating to the
matter

Every rule in the
FCA Handbook
and PRA Rulebook
requiring a record
to be made or re-
tained (see sched-
ule 1), unless the
context otherwise
requires and sub-
ject to any more
specific trans-
itional provision

as extended by this transitional
provision.

For example, certain firms were re-
quired to submit product sales
data reports within 20 business
days of the end of the quarter by
SUP 16.11.3 R as made by the FSA. If
the quarter end fell five days be-
fore cutover, the firms must still
submit the report within 20 busi-
ness days, but in accordance with
SUP 16.7.8 R as made by the FCA.

Record keeping

A firm or other person will not
contravene a rule in the FCA Hand-
book or PRA Rulebook

requiring a record to be made or
retained to the extent that the
firm or other person:

(1) made a record of the matter
before cutover in accordance with
the rule or with a substantially sim-
ilar pre-cutover provision applic-
able to the firm or other person;
and

(2) retains that record as if the
rule was in force when the record
was made.

This transitional provision makes
specific provision, in relation to re-
cord keeping, for the matters co-
vered by paragraph 1. It is in-
cluded for clarity and overrides
those general transitional
provisions.

A firm or other person must retain
a record in accordance with a rule
in the FCA Handbook or PRA Rule-
book requiring a record of that
sort to be retained, if the firm or
other person was required to
make and retain that record be-
fore cutover under a substantially
similar pre-cutover provision ap-
plicable to the firm or other
person.

From
cutover

From
cutover

From
cutover

From
cutover

Cutover

Cutover

Cutover

Cutover

B Release 36 @ May 2024

www.handbook.fca.org.uk

GEN TP 2/3



GEN

Transitional Provisions applying across the
FCA Handbook and the PRA Rulebook

12

13

14

15

16

relating to the
matter

Paragraph 9

Every notification
rule in the FCA
Handbook and
PRA Rulebook (see
schedule 2), unless
the context other-
wise requires and
subject to any
more specific trans-
itional provision
relating to the
matter

Paragraph 13

As paragraphs 1 to
14

Paragraph 17

This transitional provision makes From
specific provision, in relation to re- cutover
cords, for the matters covered by
paragraphs 5 and 7. It is included

for clarity and overrides those gen-

eral transitional provisions.

Notification From

A firm (or its auditor, appointed ac- cutover

tuary or appropriate actuary) or
other person will not contravene a
notification rule in the FCA Hand-
book or PRA Rulebook

to the extent that notice of the rel-
evant matter was given to the FSA
before cutover in accordance with:

(1) the notification rule; or

(2) a substantially similar pre-cut-
over provision applicable to the
firm or other person.

This transitional provision makes From
specific provision, in relation to no- cutover
tifications, for the matters covered

by paragraphs 1 and 3. It is in-

cluded for clarity and overrides

those general transitional

provisions.

Definitions From
.. .. cutover
In these transitional provisions:

(1) "pre-cutover provision" means

a provision repeamLﬂQKgd_l
by, or under, the [Financial Services
or a rule or guidance of
the FSA, including (where the con-
text permits) any relevant provi-
sion which it replaced before
cutover;

(2) "substantially similar" means
substantially similar in purpose
and effect; and

(3) a reference to a "provision" in
the FCA Handbook or PRA Rule-
book means every type of provi-
sion, including rules, guidance, pro-
visions in codes, and so on.

Application for provisions which From
are not rules cutover

The purpose of paragraph 17 is to
ensure that the transitional provi-
sions in paragraphs 1 to 8 apply

Cutover

Cutover

Cutover

Cutover

Cutover

GEN TP 2/4

www.handbook.fca.org.uk B Release 36

® May 2024


https://www.legislation.gov.uk/ukpga/2012/21/2013-04-01
https://www.legislation.gov.uk/ukpga/2012/21/2013-04-01

GEN

Transitional Provisions applying across the
FCA Handbook and the PRA Rulebook

17

18

Statements of Prin-
ciple, the Code of
Practice for Ap-
proved Persons
and MAR 1 (Market
Abuse) and direc-
tions and require-
ments and guid-
ance and other
provisions in the
FCA Handbook
and PRA Rulebook
(that is, provisions
with the status let-
ter "D" or "G" in
the margin or
heading) unless
the context other-
wise requires and
subject to any
more specific trans-
itional provision
relating to the
matter

Every provision in
the FCA Handbook

throughout the FCA Handbook
and PRA Rulebook.

The provisions in paragraphs 1 to
10 apply to every person to whom
the provisions referred to in col-
umn (2) apply as if the rules in
those paragraphs were part of
those provisions.

References in the FCA Handbook
to Directive 2004/39, where not
otherwise amended, shall be inter-
preted as references to MiFID Il or
MIFIR or the corresponding provi-
sions in or under MiFID Il or MIFIR,
except where the context indicates
otherwise.

From
cutover

From 3 Jan-
uary 2018

Cutover

3 January
2018

B Release 36 @ May 2024
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GEN Transitional Provisions applying across the
FCA Handbook and the PRA Rulebook
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GEN Transitional Provision in relation to the
Alternative Investment Fund Managers
Directive Instrument 2013

General Provisions

GENTP 3

Transitional Provision in relation to the Alternative Investment
Fund Managers Directive Instrument 2013
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GEN Transitional Provision in relation to the
Alternative Investment Fund Managers
Directive Instrument 2013
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GEN Transitional Provision on early compliance
with the Insurance Distribution Directive
applying across the Handbook [deleted]

General Provisions

GEN TP 4

Transitional Provision on early compliance with the Insurance
Distribution Directive applying across the Handbook [deleted]
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GEN Transitional Provision on early compliance
with the Insurance Distribution Directive
applying across the Handbook [deleted]
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GEN Transitional provisions applying across the
FCA Handbook and Technical Standards
relating to the UK’s exit from the EU

Transitional provisions applying across
the FCA Handbook and Technical
Standards relating to the UK’s exit
from the EU

GEN TP 5
Transitional provisions applying across the FCA Handbook and
Technical Standards relating to the UK’s exit from the EU

Table 1: Transitional provisions applying across the FCA Handbook and Technical Standards

(1) The purpose of these transitional provisions is to assist a smooth transition on /P
completion day. They comprise various technical provisions that will apply across
the whole FCA Handbook and Technical Standards to achieve results that most
people would probably expect to apply in any event.

(2) These transitional provisions consist of general transitional provisions, which apply
at a high level of generality, and more specific transitional provisions in relation
to record keeping and notification rules.

(3) The more specific transitional provisions relating to record keeping and notifica-
tion rules override the general transitional provisions. Both the general and the
more specific transitional provisions do not apply if the context requires otherwise
and are subject to any more specific transitional provision elsewhere in the FCA
Handbook, Technical Standards or other legislative material relating to the
matter.

(4) Definitions for these transitional provisions, additional to those in the Glossary,
are provided at row 13 of Table 2.

Table 2: Transitional provisions applying across the FCA Handbook and Technical Standards

1 Every provision in the R Acts under pre-IP From IP comple-  IP completion day
FCA Handbook, un- completion day tion day
less the context other- provisions

wise requires and sub-
ject to any more spe-

cific transitional pro-

vision relating to the

matter

Anything done, or
having effect as
done, under or for
the purposes of
any pre-IP comple-
tion day provision
has effect as if
done under or for
the purposes of
any substantially
similar provision in
the FCA
Handbook.

2 Row 1 of this table G For example, a From IP comple-  IP completion day
firm may continue  tion day
to treat a client as
an elective eligible

B Release 36 @ May 2024 www.handbook.fca.org.uk GEN TP 5/1



GEN

Transitional provisions applying across the

FCA Handbook and Technical Standards

relating to the UK’s exit from the EU

Every provision in
the FCA Handbook,
unless the context
otherwise requires
and subject to any
more specific trans-
itional provision re-
lating to the matter

Every provision in
the FCA Handbook,
unless the context
otherwise requires
and subject to any
more specific trans-
itional provision re-
lating to the matter

counterparty pur-
suant to COBS
3.6.4R where prior
to IP completion
day it had categ-
orised that client
as such in defer-
ence to the status
of that undertak-
ing under the law
or measures of the
EEA State of that
client’s establish-
ment in accord-
ance with COBS
3.6.7R.

Series of events

If the application
of any provision in
the FCA Handbook
is dependent on
the occurrence of a
series of events,
some of which oc-
cur before, and
some of which oc-
cur after, IP com-
pletion day, the
provision applies
with respect to the
events that occur
after IP completion
day.

Deemed references
to pre-IP comple-
tion day provisions
Any reference (ex-
press or implied) in
a provision in the
FCA Handbook to
a provision of or
made under the
Act or of retained
EU law is to be
read (so far as the
context permits
and according to
the context) as be-
ing or including, in
relation to times,
circumstances and
purposes before IP
completion day, a
reference to any
substantially sim-
ilar pre-IP comple-
tion day provision.

From IP comple-
tion day

From IP comple-
tion day

IP completion day

IP completion day

GEN TP 5/2
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GEN

Transitional provisions applying across the
FCA Handbook and Technical Standards
relating to the UK’s exit from the EU

Row 4 of this table

Every provision in
the FCA Handbook,
unless the context
otherwise requires
and subject to any
more specific trans-
itional provision re-
lating to the matter

G

For example, BIPRU
2.1.11R requires a
firm to notify the
FCA immediately
of any breach, or
expected breach,
of the main BIPRU
firm Pillar 1 rules
(GENPRU 2.1.40R
(Variable capital re-
quirement for BI-
PRU firms), GENPRU
2.1.41R (Base cap-
ital resources re-
quirement for BI-
PRU firms) and GEN-
PRU 2.1.48R (Table:
Base capital re-
sources require-
ment for a BIPRU
firm). This includes
breaches of the
main BIPRU firm
Pillar 1 rules as
they applied be-
fore IP completion
day.

Time starting be-
fore IP completion
day

If, at IP completion
day, time has be-
gun to run for any
purpose under any
pre-IP completion
day provision ap-
plicable to a firm
or other person,
then:

(1) time will be re-
garded as having
started to run, for
the purposes of
any substantially
similar provision in
the FCA Hand-
book, when it
started to run for
that other pur-
pose; and

(2) the firm or
other person will
be relieved of its
obligation to com-
ply with the relev-
ant pre-IP comple-
tion day provision

From IP comple-
tion day

From IP comple-
tion day

IP completion day

IP completion day

B Release 36 @ May 2024
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GEN

Transitional provisions applying across the
FCA Handbook and Technical Standards
relating to the UK’s exit from the EU

7 Every rule in the FCA
Handbook requiring
a record to be made
or retained, unless
the context other-
wise requires and
subject to any more
specific transitional
provision relating to
the matter

8 Every rule in the FCA
Handbook requiring
a record to be made
or retained, unless
the context other-
wise requires and
subject to any more
specific transitional
provision relating to
the matter

9 Every rule in the FCA
Handbook requiring
a record to be made
or retained, unless
the context other-
wise requires and
subject to any more
specific transitional

R

G

R

if and to the ex-
tent that it com-
plies with the sub-
stantially similar
provision as ex-
tended by this
transitional
provision.

Record keeping From IP comple-

tion day

IP completion day

A firm or other per-
son will not contra-
vene a rule in the
FCA Handbook re-
quiring a record to
be made or re-
tained to the ex-
tent that the firm
or other person:

(1) made a record
of the matter be-
fore IP completion
day in accordance
with the rule or
with a substantially
similar pre-/IP com-
pletion day provi-
sion applicable to
the firm or other
person; and

(2) retains that re-
cord as if the rule
was in force when
the record was
made.

This transitional
provision makes
specific provision,
in relation to re-
cord keeping, for
the matters co-
vered by row 1 of
this table. It is in-
cluded for clarity
and overrides
those general
transitional
provisions.

From IP comple-
tion day

IP completion day

A firm or other per-
son must retain a
record in accord-
ance with a rule in
the FCA Handbook
requiring a record
of that sort to be
retained, if the

From IP comple-
tion day

IP completion day

GEN TP 5/4
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GEN

Transitional provisions applying across the
FCA Handbook and Technical Standards
relating to the UK’s exit from the EU

provision relating to

the matter
10 Row 7 of this table
11 Every notification

rule in the FCA Hand-
book, unless the con-
text otherwise re-
quires and subject to
any more specific
transitional provision
relating to the
matter

12 Row 11 of this table

firm or other per-
son was required
to make and retain
that record before
IP completion day
under a substan-
tially similar pre-IP
completion day
provision applic-
able to the firm or
other person.

This transitional
provision makes
specific provision,
in relation to re-
cords, for the mat-
ters covered by
rows 4 and 6 of
this table. It is in-
cluded for clarity
and overrides
those general
transitional
provisions.

From IP comple-
tion day

Notification From IP comple-

A firm (or its aud- tion day

itor, appointed ac-
tuary or appropri-
ate actuary) or
other person will
not contravene a
notification rule in
the FCA Handbook
to the extent that
notice of the relev-
ant matter was
given to the FCA
before IP comple-
tion day in accord-
ance with:

(1) the notification
rule; or

(2) a substantially
similar pre-/P com-
pletion day provi-
sion applicable to
the firm or other
person.

This transitional
provision makes
specific provision,
in relation to noti-
fications, for the
matters covered by
rows 1 and 3 of
this table. It is in-

From IP comple-
tion day

IP completion day

IP completion day

IP completion day

B Release 36 @ May 2024
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GEN

Transitional provisions applying across the

FCA Handbook and Technical Standards
relating to the UK’s exit from the EU

13

14

15

As rows 1 to 12 of
this table

Rows 15 and 16 of
this table

Directions, require-
ments, guidance,
evidential provisions
and other provisions
in the FCA Hand-
book (that is, provi-
sions with the status

cluded for clarity
and overrides
those general
transitional
provisions.

Definitions

In these trans-
itional provisions:

(1) “pre-IP comple-
tion day provision”
means a provision
in force on the day
preceding IP com-
pletion day;

(2) “substantially
similar” means sub-
stantially similar in
purpose and ef-
fect; and

(3) a reference to a
“provision” in the
FCA Handbook me-
ans every type of
provision, includ-
ing rules, guid-
ance, provisions in
codes, and so on.

Application for
provisions which
are not rules

The purpose of
row 15 of this
table is to ensure
that the trans-
itional provisions
in rows 1 to 13 ap-
ply throughout the
FCA Handbook.
The purpose of
row 16 is to ensure
that the trans-
itional provisions
in rows 1 to 13 ap-
ply throughout
Technical Stand-
ards made by the
Board of the FCA.

The provisions in
rows 1 to 13 apply
to every person to
whom the provi-
sions referred to in
column (2) apply as
if the rules in those

From IP comple-  IP completion day

tion day

From IP comple-
tion day

IP completion day

From IP comple-  IP completion day

tion day

GEN TP 5/6
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GEN

Transitional provisions applying across the
FCA Handbook and Technical Standards
relating to the UK’s exit from the EU

16

letter “D"” or “G" or
“E” in the margin or
heading) unless the
context otherwise re-
quires and subject to
any more specific
transitional provision
relating to the
matter

Technical Standards
(that is, provisions
with the status letter
“TS" in the margin
or heading) made by

tions 2018|unless the

context otherwise re-
quires and subject to
any more specific
transitional provision
relating to the
matter

TS

rows were part of
those provisions.

The provisions in
rows 1 to 13 of this
table apply to
every person to
whom the provi-
sions referred to in
column (2) apply as
if references to the
Handbook were to
Technical Stand-
ards made by the
Board of the FCA.
References in this
table and in head-
ings to the FCA
Handbook should
be read as refer-
ring to Technical
Standards made by
the Board of the
FCA, where the
context requires.

From IP comple-  IP completion day

tion day

B Release 36 @ May 2024
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GEN

Transitional provisions applying to GEN only -
status disclosure for temporary permission
firms

Transitional provisions applying to GEN
only - status disclosure for temporary
permission firms

GEN TP 6
Transitional provisions applying to GEN only - status disclosure
for temporary permission firms

TP 6 2R and TP 6 3R.

The statutory status
disclosures, as the
case may be, in GEN 4
Annex 1B or Annex 1C
that a TP firm has to
comply with under
GEN 4.3.1-A.

GEN 4.3.1 and the stat-
utory status disclos-
ures in GEN 4 Annex 1
and 1A that applied
to incoming firms im-
mediately before IP
completion day.

The purpose of this
transitional provision
is to provide a period
during which a TP
firm can make ar-
rangements to ensure
it can comply with the
status disclosure rules
in GEN 4 that will ap-
ply to TP firms.

Subject to TP6 3R, a
TP firm that is a PRA-
authorised person or a
TP firm that is an FCA-
authorised person
does not have to com-
ply with the disclos-
ures referred to in (2)
during the period in
(5).

While TP 6 2R applies,
a TP firm that is a
PRA-authorised per-
son or a TP firm that
is an FCA-authorised
person which does not
comply with the stat-
utory status disclosure
rules referred to in TP
6 2R (2) must continue
to comply with GEN
4.3.1 and, as the case
may be, the status dis-
closure set out in GEN
4 Annex 1or 1A that ap-
plied to it immedi-
ately before IP comple-
tion day.

From /P com-
pletion day up
to and includ-
ing 31 March
2021.

From /P com-
pletion day up
to and includ-
ing 31 March
2021.

From IP com-
pletion day up
to and includ-
ing 31 March
2021.

On IP comple-
tion day

On IP comple-
tion day

On IP comple-
tion day

B Release 36 @ May 2024
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GEN Schedule 1

Record keeping requirements

General Provisions

Schedule 1
Record keeping requirements

Sch1.1G
[deleted]

Sch1.2G

The aim of the guidance in the following table is to give the reader a quick overall view of
the relevant record keeping requirements.

Sch1.3G

It is not a complete statement of those requirements and should not be relied on as if it
were.

Sch 1.4 G

GEN TP 4, row 4G

An election to
comply early
with the Insur-
ance Distribu-
tion Directive
(IDD)

The election and

the new and re-
placed provi-
sions to which
that election
relates

In accordance
with the firm’s
general record
keeping ob-
ligations

In accordance
with the firm’s
general record
keeping ob-
ligations
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GEN Schedule 2

Notification requirements

General Provisions

Schedule 2
Notification requirements

Sch2.1G

The aim of the guidance in the following table is to give the reader a quick overall view of
the relevant requirements for notification and reporting.

It is not a complete statement of those requirements and should not be relied on as if it
were.

Sch2.2G

GEN 1.3.2R An emergency Notification of ~ An emergency Notification
which makes it the emergency  which makes it as soon as
impracticable for  and of the steps impracticable for  practicable
a firm to comply  the firm is taking a firm to comply
with a particular and proposes to  with a particular
rule. take to deal with rule.

its consequences
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GEN Schedule 3

Fees and other required payments

General Provisions

Schedule 3
Fees and other required payments

Sch3.1G

There are no requirements for fees or other payments in GEN. FEES 2 (General Provisions)
contains general provisions relating to the payment of fees.
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GEN Schedule 4
Powers exercised

General Provisions

Schedule 4
Powers exercised

Sch 4.1 G

In this Schedule, references to GEN include the Glossary.

Sch 4.2 G
Powers to make rules

The following powers and related provisions in or under the Act have been exercised by
the FCA to make the rules in GEN:

Section 59 (Approval for particular arrangements)

Section 60A (Vetting of candidates by authorised persons)
Section 63F (Issuing of certificates)

Section 64A (Rules of conduct)

Section 73A (Part 6 Rules)

Section 74 (The official list)

Section 75 (Applications for listing)

Section 77 (Discontinuance and suspension of listing)
Section 79 (Listing particulars and other documents)
Section 80 (General duty of disclosure in listing particulars)
Section 81 (Supplementary listing particulars)

Section 84 (Matters which may be dealt with by prospectus rules)

Section 85 (Prohibition of dealing etc in transferable securities without ap-
proved prospectus)

Section 87 (Election to have prospectus)

Section 87A (Criteria for approval of prospectus by competent authority)

Section 87B (Exemptions from disclosure)

Section 87G (Supplementary prospectus)

Section 88 (Sponsors)

Section 89A (Transparency rules)

Section 89B (Provision of voteholder information)

Section 89C (Provision of information by issuers of transferable securities)
Section 89D (Notification of voting rights held by issuer)

Section 89E (Notification of proposed amendment of issuer's constitution)
Section 89F (Transparency rules: interpretation etc)

Section 89G (Transparency rules: other supplementary provisions)

Section 890 (Corporate governance rules)
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GEN

Schedule 4
Powers exercised

Section 89P (Primary information providers)
Section 96 (Obligations of issuers of listed securities)

Section 101(2) (Part 6 Rules: general provisions)

Section 136(2) (Funding of the legal assistance scheme)
Section 137A (The FCA’s general rules)
Section 137B (FCA general rules: clients’ money, right to rescind etc)

Section 137C (FCA general rules: cost of credit and duration of credit
agreements)

Section 137D (FCA general rules: product intervention)
Section 137F (Rules requiring participation in benchmark)

Section 137FB (FCA general rules: disclosure of information about the availabil-
ity of pensions guidance)

Section 137FC (General rules: disclosure of information about the availability
of financial guidance)

Section 137H (General rules about remuneration)
Section 1370 (Threshold condition code)

Section 137P (Control of information rules)
Section 137Q (Price stabilising rules)

Section 137R (Financial promotion rules)

Section 137SA (Rules to recover expenses relating to the Money and Pension
Service)

Section 137SB (Rules to recover debt advice expenses incurred by the devolved
authorities)

Section 137T (General supplementary powers)

Section 138C (Evidential provisions)

Section 138D (Actions for damages)

Section 138M (Temporary product intervention rules)

Section 192J) (Rules requiring provision of information by parent undertakings)
Section 192JB (Rules requiring parent undertakings to facilitate resolution)

Section 213 (The compensation scheme) (including as referred to in section
216(5) (Continuity of long-term insurance policies) and section 217(7) (Insurers
in financial difficulties)

Section 214 (General)

Section 214A (Contingency funding)

Section 214D(13) (Contributions under section 214B: supplementary)
Section 215 (Rights of the scheme in insolvency)

Section 216 (Continuity of long-term insurance policies)
Section 217 (Insurers in financial difficulties)

Section 218(2)(b) (Annual report)

Section 218A (Regulators’ power to require information)
Section 223 (Management expenses)

Section 223C (Payments in error)

Section 224F (Rules about relevant schemes)

Section 226 (Compulsory jurisdiction) (including as applied by regulations 117
and 133 of the Payment Services Regulations and article 26(1) (Extension of

GEN Sch 4/2
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Powers exercised

the compulsory jurisdiction of the Financial Ombudsman Scheme to registered
consumer buy-to-let mortgage firms) of the MCD Order)

Section 229 (Awards)

Section 234 (Industry funding)

Section 238 (Restrictions on promotion)

Section 239 (Single property schemes)

Section 242 (Applications for authorisation of unit trust schemes)
Section 247 (Trust scheme rules)

Section 248 (Scheme particulars rules)

Section 261C (Applications for authorisation of contractual schemes)
Section 2611 (Contractual scheme rules)

Section 261J (Contractual scheme particulars rules)

Section 278 (Rules etc as to scheme particulars)

Section 283(1) (Facilities and information in UK)

Section 286(4F) (Qualification of recognition)

Section 293 (Notification requirements)

Section 295 (Notification: overseas investment exchanges and overseas clearing
houses)

Section 300B (Duty to notify proposal to make regulatory provision)

Section 332(1) (Rules in relation to persons to whom the general prohibition
does not apply)

Section 340 (Appointment)

Part 3 (Penalties and Fees) of Schedule 1ZA (The Financial Conduct Authority)
(including as applied by article 25 (Application of provisions of the Act to the
FCA in respect of its supervision of consumer buy-to-let mortgage firms) of the
MCD Order), and by regulation 15A of the ADR Regulations

Paragraph 23 (fees) of Schedule 1ZA as applied by regulation 118(1) of the Pay-
ment Services Regulations

Paragraph 12 (Funding of the relevant costs by authorised persons or payment
service providers) of Part 2 (Funding) of Schedule 1A (Further provision about
the Consumer Financial Education Body)

Paragraphs 7(3) (Annual reports), 13 (FCA's procedural rules), 16B (Procedure
for complaints etc) and 16D (Enforcement of money awards) of Schedule 17
(The Ombudsman Scheme) (including as applied by article 26(1) (Extension of
the compulsory jurisdiction of the Financial Ombudsman Scheme to registered
consumer buy-to-let mortgage firms) of the MCD Order)

Article 60E(3)|of the Regulated Activities Order
Regulation 6 (FCA rules) of the OEIC Regulations

Article 15 (Record-keeping and reporting requirements relating to relevant
complaints) of the Ombudsman Transitional Order

Articles 4 (Pending applications), 6 (Post-commencement applications), 9 (Art-
icle 9 defaults occurring before commencement), 9A (Contributions in relation
to mesothelioma claims), 10 (Applications in respect of compulsory liability in-
surance), 12 (Applications under the new scheme) and 23 (Record-keeping and
reporting requirements relating to pre-commencement) of the compensation
transitionals order

Regulatlon 3 ( onsu 3 ) : )
Ele i erce Dlrectlve (Fmanaal Services and Markets)
(SI 2002/1775)

Regulatlons 2002
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GEN

Schedule 4
Powers exercised

Sch 4.3 G

Regulation 2 (Power of the Authority to make r
i i i i ces and Markets
Act 2000 (Fourth Motor Insurance Directive) Regulations 2002 (SI 2002/2706)

Article 9 (Record-keeping and reporting requirements relating to relevant
transitional complaints) of the Mortgage and General Insurance Complaints
Transitional Order

The following additional powers have been exercised by the FCA to make the rules in GEN:

Sch 4.4 G

(3) (Application for permission) of the|CapitaI Requirements Regu-|

Regulg 1
lations 2006|(SI 2006/3221)

Regulations 109 (Reporting requirements), 112 (Proposal to take disciplinary
measures) and 118 (Costs of supervision) of and paragraph 1 of Schedule 6 (Dis-
ciplinary powers) to the Payment Services Regulations

Regulations 49 (Reporting requirements) and 59 (Costs of supervision) of the
Electronic Money Regulations

Regulations 8 (Applications for registration), 9 (Applications for admission to
the register of issuers), 18 (Notification requirements), 20 (Material changes to
the regulated covered bond), 24 (Requirements relating to the asset pool), 25
(Change of owner), 36 (financial penalties policy statement), 46 (Modifications
of primary and secondary legislation) of, and paragraph 5 (fees) to the Sched-
ule (Modifications to primary and secondary legislation) to, the RCB Re-
gulations

Paragraph 9 (Funding) of Schedule 4 (The Payment Systems Regulator) to the
Financial Services (Banking Reform) Act 2013

M(Requwement to give notice in relation to an approved person) 6
(ReV|5|on of an artlcle 2 notlce) 19 (Power to impose pen 0
0

(Banklng Reform) Act 2013 (ransmonal and Savmgs Provmons) Order 2015
2015/429)

Article 21 (Monitoring and Enforcement) of the MCD Order

Powers to make codes

The following powers and related provisions in the Act have been exercised by the FCA to
issue the parts of the codes in GEN:

Sch4.5G

Section 64(2) (Conduct: statements and codes)

Powers to issue statements

The following powers and related provisions in the Act have been exercised by the FCA to
issue the parts of the statements in GEN:

Section 63ZD (Statement of policy relating to conditional approval and
variation)

Section 63C (Statement of policy)
Section 64 (Conduct: statements and codes)

GEN Sch 4/4
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Powers exercised

Section 69 (Statement of policy) (including as applied by p; of Sched-
ule 6 to the Payment Services Regulations, paragraph 1 of[Schedule 3|to the

Electronic Money Regulations,regulation 29(1) of the Legal Aid, Sentencing
and Punishment of Offenders Act 2012 (Referral Fees) Regulations 2013 (SI
2013/1635) and regulation 28(1) of the Immigration Regulations

Section 88C (Action under section 88A: statement of policy)

Section 89S (Action under section 89Q: statement of policy)

Section 93 (Statement of policy)

Section 124 (Statement of policy)

Section 131J(1) (Statement of policy)

Section 138N (Temporary product intervention rules: statement of policy)

Section 169(9) (Investigations etc in support of overseas regulator) (including
as applied by paragraph 3 of Schedule 6 to the Payment Services Regulations
and paragraph 3 of |Schedule 3|to the Electronic Money Regulations and by re-
gulation 71(2) of the AIFMD UK regulation

Section 192H (Statement of policy: directions under section 192C)

Section 192N (Imposition of penalties under section 192K: statement of policy)

Section 210 (Statements of policy) (including as applied by regulation 112(6) of
the Payment Services Regulations, regulation 53 (6) o_f the Electronic Money Re-

gulfimmwamﬂmmmAMthmﬁn 29(2) of
the[Legal Aid, Sentencing and Punishment of Offenders Act 2012(Referral

Fees) Regulations 2013 (SI 2013/1635), regulation 28(2) (Statements of policy)
of the Immigration Regulations and article 23(4) (Application of provisions of
the Act to registered consumer buy-to-let mortgage firms) of the MCD Order)

Section 312J) (Statement of policy under section 312F)

Section 395 (The FCA's and PRA's procedures) (including as i ara-
graph 9 of Schedule 6 to the Payment Services Regulations, |paragraph 8
I}M&MMMM&LMQW@LMMTW 30(7) of the|Legal

id, Sentencing and Punishment of Offenders Act 2012{Referral Fees) Regula-
tions 2013 (SI 2013/1635), article 3(11) of the Financial Services Act 2012 (Con-
sumer Credit) Order 2013, regulation 29 (Application of Part 26 of the 2000
Act) of the Immigration Regulations and article 24(2) (Application of proced-
ural provisions of the Act) of the MCD Order)

Section 404(3) (Consumer redress schemes)

Section 404A (Rules under s404: supplementary)

Sch 4.6 G

The following additional powers and related provisions have been exercised by the FCA to
issue the parts of the statements in GEN:

Regulation 42 (Guidance) of the RCB Regulations
Regulation 44 (Warning notices and decision notices) of the RCB Regulations
Regulation 120 (Guidance) of the Payment Services Regulations

Regulation 60 (Guidance) of the Electronic Money Regulations

Section 80|(Statement of policy under sections 73 to 79) of the

Regulations 70 (Application of procedural provisions of the Act) and 71 (Ap-
plication of provisions of the Act to unauthorised AIFMs) of the AIFMD UK re-
gulation

|Ar_ti;_|_e_4_(51a1_amﬂts of policy) of the|FinanciaI Services Act 2012 (Consumer|
Credit) Order 2013

B Release 36 @ May 2024 www.handbook.fca.org.uk GEN Sch 4/5



https://www.legislation.gov.uk/uksi/2011/99/schedule/3/2013-04-12
https://www.legislation.gov.uk/uksi/2011/99/schedule/3/2013-04-12
https://www.legislation.gov.uk/ukpga/2012/10/2013-09-27
https://www.legislation.gov.uk/uksi/2011/99/schedule/3/paragraph/8/2013-04-12
https://www.legislation.gov.uk/ukpga/2012/10/2013-04-12
https://www.legislation.gov.uk/ukpga/2012/10/2013-04-12
https://www.legislation.gov.uk/uksi/2011/99/regulation/80
https://www.legislation.gov.uk/ukpga/2012/21/2013-04-12
https://www.legislation.gov.uk/ukpga/2012/21/2013-04-12
https://www.legislation.gov.uk/uksi/2013/1882/2014-07-04
https://www.legislation.gov.uk/uksi/2013/1882/2014-07-04

GEN Schedule 4
Powers exercised

Regulations 28 (Statements of policy) and 29 (Application of Part 26 of the
2000 Act) of the Immigration Regulations

Sch 4.7G
Powers to direct, require or specify

The following powers and related provisions in the Act have been exercised by the FCA in
GEN to direct, require or specify:

Section 55U (Applications under this Part)

Section 60 (Applications for approval)

Section 61 (Determination of applications)

Section 62A (Changes to responsibilities of senior managers)

Section 63ZA (Variation of senior manager’s approval at request of authorised
person)

Section 63ZB (Variation of senior manager's approval on initiative of
regulator)

Section 63E (Certification of employees by authorised persons)

Section 64C (Requirement for authorised persons to notify regulator of discip-
linary action)

Section 137S (Financial promotion rules: directions given by FCA)
Section 138A (Modification or waiver of rules)

Section 179 (Requirements for section 178 notices)

Section 218A (Authority’s power to require information)

Section 242 (Applications for authorisation of unit trust schemes)
Section 250 (Modification or waiver of rules)

Section 274 (Applications for recognition of individual schemes)
Section 279 (Revocation of recognition)

Section 287 (Application by an investment exchange)

Section 294 (Modification or waiver of rules)
Section 316 (Direction by Authority)

Section 317 (The core provisions)

Section 318 (Exercise of powers through Council)

Regulations 7(3) and (4) (Modification or waiver of FCArules) and 12 (Applica-
tion for authorisation) of the OEIC Regulations

Sch 4.8 G

The following additional powers and related provisions have been exercised by the FCA in
GEN to direct, require or specify:

Regulation 74A (Reporting Requirements) of the Money Laundering Re-
gulations

Regulation 49 (Reporting requirements) of the Electronic Money Regulations

Regulations 21 (Disclosure obligations of small registered UK AIFMs), 54 (FCA
approval for marketing), 58 (Marketing of AIFs managed by small third coun-
try AIFMs) and 60 (Manner and content of notifications) of the AIFMD UK re-
gulation
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Regulation 9 (Reporting requirements) of the Immigration Regulations

Articles 5 (Regulators’ power to impose requirements for an article 2 notice), 7
(Application of section 63ZA to a continuing approval), 8 (Application of sec-
tion 62A to a statement provided under article 2(3)(c)), 13 (Regulators’ power
to impose requirements for an article 11 notice), 15 (Application of section
62A to a statement provided under article 11(d)), 17 (Power for the regulators
to specify equivalent functions) an y a

ILe.gulaI.o.Lun.d.eLth.lde.eLm_f_thi inandi ices (Banking Reform) Acti
2013 (Transitional and Savings Provisions) Order 2015[(SI 2015/429)

Articles 18 (Obligations of registered consumer buy-to-let mortgage firms) and
19 (Power to direct registered consumer buy-to-let mortgage firms to take ap-
propriate action) of the MCD Order

Regulations 30(4) and (5) (Supervision of firms exercising passport rights), 71(8)
(Limits on the use of payment instruments and access to payment accounts),
98(3) (Management of operational and security risks), 99(2) (Incident re-
porting), 105(4) (Access to bank accounts) and 109 (Reporting requirements) of
the Payment Services Regulations

Sch 4.9G
[deleted]

Sch 4.10G
Power to make the complaints scheme

The following power has been exercised by the FCA to make the complaints scheme in
GEN:

of the Financial Services Act 2012

Sch 4.11 G
Powers to give guidance

The following powers in or under the Act have been exercised by the FCA to give the guid-
ance in GEN:

Section 139A (Power of the FCA to give guidance)
Section 234G (Guidance)

Sch 4.12 G

The following additional powers have been exercised by the FCA to give the other guid-

ance in GEN:
[ransitional Provisions)'

Articles 9D (Applications for certificates), 9F (Revocation of certificate on re-
quest), 9G (Obtaining information from certified persons etc) and 9H (Rules
prohibiting the issue of electronic money at a discount) of the Regulated Activ-
ities Order

(Credlt Unlons) Order 2002 (SI 2002/1501)

Regulation 120 (Guidance) of the Payment Services Regulations
Section 123 (Application of insolvency law) of the[Banking Act 2009|

Regulation 60 (Guidance) of the Electronic Money Regulations
Regulation 42 (Guidance) of the RCB Regulations
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[Rggyj_ali_o_n_]_s_(ﬁyj_d_a_n_gei of the[Payments in Euro (Credit Transfers and Direct|
Debits) Regulations 2012| (Sl 2012/3122)

Regulation 5 (Guidance) of the Legal Aid, Sentencing and Punishment of Of-
fenders Act 2012

Article 22|(Guidance) of the MCD Order

Sch 4.13 G
Powers exercised by the FOS Ltd

GEN 2.1.8 R is made by FOS Ltd in exercise of its powers referred to in Schedule 4 to DISP.
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General Provisions

Schedule 5
Rights of action for damages

Sch5.1G

The table below sets out the rules in GEN contravention of which by an authorised person
may be actionable under section 138Dof the Act (Actions for damages) by a person who suf-
fers loss as a result of the contravention.

Sch52G

If a 'Yes' appears in the column headed 'For private person?', the rule may be actionable by
a 'private ' under section 138D(or, in certain circumstances, his fiduciary or represent-
ative; seelarticle 6(2)|and (3)(c)|of the Financial Services and Markets Act 2000 (Rights of Ac-
tion) Regulations 2001 (SI 2001/2256)). A 'Yes' in the column headed 'Removed' indicates
that theFCA has removed the right of action under section 138D(3)of the Act. If so, a refer-
ence to the rule in which it is removed is also given.

Sch5.3G

The column headed 'For other person?' indicates whether the rule may be actionable by a
person other than a private person (or his fiduciary or representative) under article 6(2) and
(3) of those Regulations. If so, an indication of the type of person by whom the rule may
be actionable is given.

Sch5.4G

All rules in No No No
GEN with the
status letter
n E n
GEN 2.1.8R No No No

All other rules Yes No No
in GEN
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Rules that can be waived

General Provisions

Schedule 6
Rules that can be waived

Sch6.1G
[deleted]

Sch6.1A G

As a result of of the Act (Modification or waiver of rules) the FCA has power
to waive all its rules, other than rules made under section 1370 (Threshold condition code),
section 247 (Trust scheme rules), section 248 (Scheme particular rules), section 2611 (Contrac-
tual scheme rules) or section 261J (Contractual scheme particulars rules) of the Act.

Sch6.2G
1 GEN 2.1.8R is made by FOS Ltd and not by the FCA and cannot be waived by the
FCA.
2 Every other rule in GEN can be waived by the FCA if, and to the extent that, the

rules elsewhere in its Handbook which it modifies or to which it otherwise relates
can be waived by the FCA.
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