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Form 272



Application for an order declaring an overseas collective investment scheme to be recognised in the UK

Name of Scheme

     
Important information you should read before completing this form

We need the information in this form to recognise a collective investment scheme in the UK under section 272 of FSMA. 

You must keep a copy of your completed form and the supporting documents that you send us for future reference.

The FCA processes personal data in line with the requirements of UK General Data Protection Regulation (GDPR) and the Data Protection Act 2018. For further information about the way we use the personal data collected in this form, please read our privacy notice available on our website: https://www.fca.org.uk/privacy

It is important that you give accurate and complete information and disclose all relevant information. If you do not, it may take us longer to deal with your application.

Terms in this pack

In this form we use the following terms:

‘AIF’ refers to an alternative investment fund

‘AIFM’ refers to an alternative investment fund manager
'AIFMD' refers to the Alternative Investment Fund Managers Directive, as onshored
'COLL' refers to the Collective Investment Schemes sourcebook which is part of the Handbook

'Collective investment scheme' an AIF that satisfies the requirements of s.235 of FSMA.

'COLLG' refers to the Collective Investment Schemes Information Guide which is part of the Handbook

 ‘FCA', 'we, 'us' and 'our' refers to the Financial Conduct Authority
'FSMA' or 'the Act' refers to the Financial Services and Markets Act 2000

‘FUND’ refers to the Investment Funds sourcebook which is part of the Handbook

'Handbook' refers to the Handbook of Rules which you can access at 
 https://www.handbook.fca.org.uk/handbook
'Marketing' for a definition see the FCA Glossary to the Handbook

'OEIC Regulations' refers to the Open-Ended Investment Companies Regulations 2001

'Operator' refers to the collective investment scheme itself if an open-ended investment company (see section 237(2) of FSMA). For any other collective investment scheme, it is any person who, under the constitution or founding arrangements of the scheme, is responsible for managing the property held for or within the scheme (see the Handbook Glossary)

'UK' refers to the United Kingdom

'You' refers to the person signing the form on behalf of the Operator

Purpose of this form

Under section 272 of FSMA, we may, on application from the Operator of a collective investment scheme, make an order that the scheme is a recognised scheme if:

(i) the scheme is managed in a country or territory outside of the UK; and 
(ii) it appears to the FCA to satisfy the requirements of section 272 of FSMA (individually recognised overseas schemes), which include that adequate protection must be afforded to the participants.

The information requested in this form is intended to allow the FCA to satisfy itself that the requirements set out in section 272 FSMA will be met.
Filling in the form

1
If you are completing the form electronically:

· use the TAB key to move to the next question and press SHIFT TAB to move to the previous question; and

· print out all the completed parts of the form and sign the declaration.

2
If you are filling in the form by hand:

· use black ink;

· write clearly in BLOCK LETTERS; and

· sign the declaration.

3
If you leave a question blank, do not sign the declaration or do not attach the required supporting information without telling us why, we may have to treat the application as incomplete. This may increase the time it takes us to deal with your application.

4
We have left space in Section 8.2 for additional information.  If there is not enough space on the form, you must continue on separate sheets of paper. Clearly mark each separate sheet of paper with the relevant question number.

5
The Operator is advised to get a copy of FSMA, COLL, FUND and COLLG before completing this form.  Although FCA staff may offer some help to applicants, they are not able to give any definitive ruling on the interpretation of legislation or regulations; only the UK Courts have this power.  So we suggest you seek your own legal advice on all matters relating to the recognition of the scheme.

6
Your application should include:

· this Form 272;

·    a copy of the scheme rules or instruments constituting the scheme;

· a copy of the full prospectus or any similar document giving detail of the scheme;

· a copy of the latest annual report and any subsequent half-yearly report;

· a copy of any other document affecting the rights of participants in the scheme;

· a legal comparison of the scheme against the nearest comparable scheme that is authorised in the UK;

· in the case of an open-ended investment company, details of the relationship between the company and the person(s) responsible for the management of its property (including a copy of the management agreement);

· details of any arrangements which might compromise the independence of the Operator and the scheme and any depositary, trustee or custodian and registrar;

· explanation of why the scheme is thought of provide adequate protection to participants;

· if the scheme or company has been in existence for less than three years, a business plan for the scheme covering three years or a longer period which, in the opinion of the Operator, will be necessary to enable the scheme to become of a viable size. In particular the following details should be given:

1. the scheme's (proposed) launch date

2. the initial price of the units and the current price (if different)

3. minimum transaction size, both initially and subsequently if different

4.details of the Operator's estimated income from the scheme and the Operator's estimated expenditure for the scheme for each year covered by the business plan (estimates should be on a basis which the Operator considers reasonable and that basis should be stated);

· if the scheme has already been in existence for three years or more, you must provide the information below:





1. method of sale of units and to whom





2. the countries in which the units are marketed





3. any minimum transaction size, both initially and subsequently if different



4. details of the Operator's income from the scheme for each of the preceding three years and the Operator's expenditure for the scheme for each of the preceding three years.



· details of marketing arrangements, including details of:

1. date of commencement of marketing;

2. the company or companies which will be responsible for the marketing 

3. whether the operator intends to market the scheme in the UK in a manner which will involve carrying on a regulated activity in the UK;

 4. whether the units will be sold through any employed sales force, authorised person, or unsolicited calls.


· the application fee, as set out in our Fees Manual. Details of payment methods can be found on the FCA website at: 

http://www.fca.org.uk/firms/being-regulated/fees/annual/societies.

 Details of payment method used should be included in Section 7.1.

Send your application to us electronically at recognisedcis@fca.org.uk 
(The total email size should be no more than 10MB. If required, multiple emails may be used but should be clearly marked “email x of y”. If necessary, files may be compressed using a legacy 2.0 .zip format. Originals of all documents, including this signed form, must be retained by the AFM.)
Or by post to:

Fund Authorisations

The Financial Conduct Authority

12 Endeavour Square

London

E20 1JN
Any document you send us which is not in English must be accompanied by an English translation.

	1



	Details of the scheme

We need this information to determine whether the purposes of the scheme are reasonably capable of being successfully achieved. We also need these details for our FS Register, which is our public record of regulated collective investment schemes in the UK. You can access our FS Register https://register.fca.org.uk/
 http://www.fsa.gov.uk/register/home.do


Information about the scheme 

1.1
You must explain the reason for name chosen, if not obvious

	



1.2

Legal form of the scheme

	     


1.3   You must give a description of the purposes of the scheme, including investment objectives (ie capital growth or income)

	     



1.4   You must outline how the purposes are to be achieved. Include investment policy and an indication of any techniques and instruments of borrowing power that may be used

	     



1.5   

a 

State the base currency of the scheme

	


b

If the base currency is not sterling, are the units redeemable in sterling? 

	     


1.6

Duration of the scheme, if it is limited

	     


1.7

Present (or proposed) level of the charges in respect of the scheme

a

Preliminary charges

	     


b

Periodic charges

	     


c

All other charges

	     


1.8
You must give details of any features of the scheme which, in the view of the Operator, would be considered in the UK as unusual, or would not be permitted for a unit trust authorised under section 242 of FSMA, an authorised contractual scheme under section 261I of FSMA or an investment with variable capital authorised under regulation 14 of the OEIC Regulations 

	     



1.9a
Is the scheme authorised by any government or regulatory body and/or governed by the legislation of any country outside the UK?


Yes

  No- Go to 1.10
If yes, you must give full details

	     



1.9b
Please state the date of any authorisation order (or equivalent) issued by the government or regulatory body stated in 1.9a.


	


1.10 
You must give full details of the arrangements for the sale and redemption of units

	     



1.11
Name and address of the place in the UK for serving notices or other documents, and invoices for periodic fees

	Address
	     


	Postcode
	     



1.12
Name and address of the place in the UK where the scheme facilities will be maintained (if different from 1.11)

	Address
	     


	Postcode
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	Details of the Operator

See definition of Operator on Page 1 of this form


2.1

Name of the Operator

	     


2.2
Is the Operator an authorised person under FSMA or has it previously been recorded as the operator of an AIF recognised in the UK? 



Yes

  No

2.3

If Yes, state the Operator's FCA firm reference number

	     


2.4
If the Operator is authorised by or subject to any regulation from any other government or regulatory body, you must give details

	     



2.5
Addresses of the Operator's registered office or principal place of business in the UK (if any)

	Address
	     


	Postcode
	     


2.6


a

Country where the Operator is incorporated

	     


b

Date of incorporation

	     


2.7
Addresses of the Operator

	Address
	     


	Country
	     


2.8

Directors of the Operator

a

Name of the Chairman

	     


b

Name of the Chief Executive or Managing Director

	     


c

Names of all other directors, including non-executive directors. Identify non-executive directors with the letters NE next to their name

	     

	     

	     


2.9
Management agreement: You must give details of the main functions to be carried out

	     



2.10
a

Current fees payable to the Operator

	     


b

How the fee can be varied?

	     



2.11
If the Operator is a subsidiary, you must give the following details of its holding company

a

Name

	     


b



	Address
	     


	Country
	     


c

Country of incorporation

	     


d

Date of incorporation

	     


e

Principal activities

	     



2.11
Names of any other collective investment schemes managed by the Operator

	     



2.12
You must details of any fact, arrangement, relationship or circumstance which, in the view of the Operator, compromises or which at any stage might compromise, the independence of the Operator from any depositary, trustee or custodian

	     



2.13
If the Operator is NOT an authorised person, you must give the following details of the authorised person in the UK who is the representative, with power to act generally for the Operator, and to accept service of notices and other documents on his behalf

a

Name

	     


b



	Address
	     


	Postcode
	     


c

FCA firm reference number

	     


2.14
You must give details of any authorisation currently held to carry on any investment business activity

	     



2.15
You must give details of the powers of the representative named in 2.13 to act on behalf of the Operator
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	Details of the depositary, trustee or custodian  



3.1

Name

	     


3.2

Legal form

	     


3.3

Is the depositary, trustee or custodian an authorised person under FSMA or has it previously been recorded as such for an AIF recognised in the UK?


Yes

  No-Go to 3.5


3.4

If Yes, state the firm's FCA firm reference number

	     


3.5

If the depositary, trustee or custodian is authorised by, or subject to, any regulation from any other government or regulatory body, give details

	     



3.6

Addresses of depositary's, trustee's or custodian's registered office or principal place of business (if any) in the UK

	Address
	     


	Postcode
	     


3.7

a

Country of incorporation of depositary, trustee or custodian

	     


b
 
Date of incorporation

	     


3.8   Directors of depositary, trustee or custodian

a

Name of the Chairman

	     


b

Name of the Chief Executive or Managing Director

	     


c

Names of all other directors, including non-executive directors. Identify non-executive directors with the letters NE next to their name

	     

	     

	     


3.9



a

Current fees payable to the depositary, trustee or custodian

	     


b

How the fee can be varied?

	     



3.10
If the depositary, trustee or custodian is a subsidiary, give the following details of its holding company

a

Name

	     


b



	Address
	     


	Country
	     


c

Country of incorporation

	     


d

Date of incorporation

	     


e

Principal activities

	     



3.11
You must give details of any authorisation or license held to carry on any investment business activity
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	Details of investment adviser(s)




Complete this section if the Operator has appointed or proposes to appoint any person(s) (other than any employee) as an investment adviser under a commercial arrangement. This section should be photocopied and completed for each investment adviser
4.1

Total number of investment advisers

	     


4.2

Name of investment adviser

	     


4.3

Legal form of investment adviser

	     


4.4

a

Is the investment adviser an authorised person under FSMA?


Yes

  No-Go to 4.5


b

If Yes, state the investment adviser's FCA firm reference number

	     


4.5

If the investment adviser is authorised by, or subject to, any regulation from any other government or regulatory body, you just give details

	     



4.6

Addresses of investment adviser's registered office or principal place of business in the UK (if any)

	Address
	     


	Postcode
	     


4.7

Directors of investment adviser



If the legal form of the investment adviser is not a body corporate, give the equivalent information to that in (a) to (c).

a

Name of Chairman

	     


b

Name of Chief Executive or Managing Director

	     


c

Names of all other directors, including non-executive directors. Identify non-executive directors with the letters NE next to their name

	     

	     

	     


4.8
If the investment adviser is a subsidiary, you must give the following details of its holding company

a

Name

	     


b



	Address
	     


	Postcode
	     



c

Country of incorporation

	     


d

Date of incorporation

	     


e

Principal activities

	     



4.9



a

You must give details of the agreement or arrangement between the Operator and/or the scheme and the investment adviser

	     



b

Does the investment adviser have the authority of the Operator to make decisions on behalf of the Operator and/or the scheme?


Yes

  No-Go to 4.10


c

If Yes, give a description of the matters on which the investment adviser has that authority

	     



4.10
Details of any authorisation or license held to carry on any investment business activity
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	Details of the registrar and auditor of the scheme

See definition of the registrar in the Handbook Glossary


5.1
Total number of registrars. This page should be photocopied and completed for each registrar.
	     


5.2
Name of registrar

	     


5.3 
Legal form of registrar(s)

	     


5.4
Addresses of registrar's registered office or principal place of business in the UK (if any)

	Address
	     


	Postcode
	     


5.5
You must give details of the agreement or arrangement between the Operator or depositary, trustee or custodian and/or the scheme and the registrar

	     



5.6
Name of the auditor

	     



5.7
Addresses of auditor's registered office or principal place of business in the UK (if any)

	Address
	     


	Postcode
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	Details of non-authorised persons

We may ask for information additional to that requested in the application form. Please note that we may make any further enquiries if we consider it necessary and may take into account other information on applicants.




1      Complete this section only if one or more of the following are NOT authorised persons under FSMA:

(i) the Operator;

(ii)
the depositary, trustee or custodian; or

(iii)
 the investment adviser.

2

In this section, the word 'applicant' refers to those persons listed above who are not authorised.

3

Answer YES, NO or N/A

	
	Operator
	Depositary trustee or custodian
	Investment adviser

	6.1 

a Has a petition for the bankruptcy or compulsory winding-up of the applicant, or for the sequestration of the applicant's estate, been presented at any time in the previous ten years?
	
	
	

	b Is the applicant aware that any such petition is pending?
	
	
	

	c    Has any subsidiary or company controlled by the applicant been compulsorily wound up at any time in the previous ten years?
	
	
	

	Note: 'bankruptcy', 'winding-up', and sequestration of estate' include any similar proceedings under the law of another country.
	
	
	

	6.2

Has the applicant at any time in the last ten years had a  receiver or administrator appointed, failed to satisfy a debt adjudged due or a debt in respect of which a decree has passed against it, or come to a compromise or similar arrangement with its creditor?
	
	
	

	Note: 'administrator' and 'receiver' include any similar appointment under the law of another country. 'Compromise or similar arrangement with creditors' includes any similar arrangements under the law of another country.
	
	
	


	6.3

Has the applicant at any time in the last ten years been refused or had withdrawn any license, recognition, authorisation or membership granted by any government, institutional or regulatory body controlling or regulating any aspect of investment business?
	
	
	


	
	Operator
	Depositary, Trustee or Custodian
	Investment Adviser

	6.4

Has the applicant at any time in the last ten years withdrawn an application for a license, recognition, authorisation or membership granted by any government institution or regulatory body controlling or relating any aspect of investment business before the application was decided?
	
	
	

	
	
	
	

	6.5

Have the applicant's affairs in the last ten years been investigated by any body of which it is, or was at the time, a member or licensee in relation to its investment business activities (this does not include those conducted in the course of normal monitoring and surveillance procedures with no adverse findings)?
	
	
	

	
	
	
	

	6.6

a    Has the applicant ever been charged or convicted of any offence involving fraud or other dishonesty relating to any investment business activity?


	
	
	

	b    Has the applicant ever been involved in any civil litigation relating to any investment business activity?


	
	
	


6.7


If the answer to any of the above questions was YES, you must give full details of the circumstances. If there is not enough space, you must continue in Section 8 or on a separate sheet of paper which you should attach to the form.
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	Payment and additional information

You may need to use this extra space to tell us about payment details and answer the questions 


7.1 
You must give details of the payment method used, when the payment was made, who made the payment and any reference number

	     


7.2
 Additional information
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	Declaration 
This declaration must be signed for and on behalf of the Operator



The applicant must tell us of any other information which is material to their application and also tell us immediately of any material changes in the information provided, which occur before receiving our decision on the application.

Under section 398 of FSMA, a person who knowingly or recklessly gives us information which is false or misleading in a material particular is guilty of an offence. A person guilty of such an offence is liable:

(a)
on conviction on indictment, to a fine; or

(b)
on summary conviction, to a fine not exceeding the statutory maximum.

I DECLARE that the information given in connection with this application is, to the best of my knowledge, complete and correct, at the time of the application, and that the contents of the proposed instrument of incorporation do not conflict with the OEIC Regulations and/or the COLL sourcebook.

Signature


	


Name of person signing for and on behalf of the Operator 
	     


Position

	     


Date

	     


Name of person dealing with this application

	     


Position

	     

	
Business Address
	     


	Country
	     


Telephone number

	     


Email
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